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Rules and Regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 9 —Animals and Animal Products 
CHAPTER I—ANIMAL AND PLANT HEALTH 

inspection service, department 

OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 

ACTIVITIES 

PART 73—SCABIES IN CATTLE 


Release of Area Quarantined 

This amendment releases Lamb County 
in Texas from the areas quarantined be¬ 
cause of cattle scabies. Therefore, the re¬ 
strictions pertaining to the interstate 
movement of cattle from quarantined 
areas contained in 9 CRP Part 73, as 
amended, will not apply to the excluded 
area, but the restrictions pertaining to 
the interstate movement of cattle from 
nonquarantined areas contained in said 
Part 73 will apply to the excluded area. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies is hereby 
amended as follows: 

In § 73.1a, in paragraph (a) relating 
to the State of Texas, paragraph (2) re¬ 
lating to Lamb County is deleted. 


(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; secs. 3 and 
11,76 Stat. 130, (132; 21 U.S.C. 111-113. 115, 
117, 120, 121, 123-126. 134b, 134f); 37 FR 
26464, 28477; 38 FR 19141.) 


Effective date. The foregoing amend¬ 
ment shall become effective on April 8, 
1974. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should 
be made effective promptly in order to be 
of maximum benefit to affected persons. 
It does not appear that public participa¬ 
tion in tliis rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to the 
amendment are impracticable and unnec¬ 
essary, and good cause is found for mak¬ 
ing the amendment effective less than 30 
days after publication in the Federal 
Register. 


Done at Washington, D.C., this 8th 
day of April 1974. 

J. M. Hejl, 

Acting Deputy Administrator , 
Veterinary Services, Animal 
and Plant Health Inspection 
Service . 

[FR Doc,74-6353 Filed 4-10-74;8:45 ami 


SUBCHAPTER D—EXPORTATION AND IMPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 


p ART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE) NEWCASTLE DISEASE (AVIAN 
PNEUMOENCEPHALITIS), AFRICAN 
SWINE FEVER, AND HOG CHOLERA; 
PROHIBITED AND RESTRICTED IM¬ 
PORTATIONS 


Criteria for Determining the Separate 

Status of a Territory or Possession as to 

Rinderpest and Foot-and-Mouth Disease 

On May 17, 1973, there was published 
in the Federal Register (38 FR 12926). a 
notice that the Animal and Plant Health 
Inspection Service was considering 
whether or not changes in the regula¬ 
tions contained in 9 CFR Part 94 desig¬ 
nating areas as being infected with 
rinderpest or foot-and-mouth disease 
were needed. Also, the Department 
wished to review the present criteria for 
determining if an area which is a ter¬ 
ritory or possession of a mother country 
in which rinderpest or foot-and-mouth 
disease has been determined to exist, but 
which is geographically removed from 
that country, can be deemed a separate 
country for the purposes of the ap¬ 
plicable statutory provisions. 

Section 306(a) of the act of June 17, 
1930, as amended (19 U.S.C. 1306(a)), 
among other things, prohibits the impor¬ 
tation of domestic ruminants or swine, 
and fresh, chilled, or frozen meat thereof, 
from any country where foot-and-mouth 
disease or rinderpest has been deter¬ 
mined to exist. 

Among comments received, 15 livestock 
organizations and 6 State regulatory 
agencies opposed changes in the present 
regulations or criteria, and 7 livestock 
or related organizations were in favor of 
changes therein. Among comments re¬ 
ceived, no technical or scientific evidence 
was presented which would justify the 
use of less restrictive regulations or cri¬ 
teria than those now in effect. 

After consideration of all comments 
received, and all other relevant informa¬ 
tion, it has been decided that changes in 
the regulation, 9 CFR 94.1(a), or in the 
criteria used by the Secretary at present 
to determine whether a territory or pos¬ 
session is separate from the mother 
country, in which rinderpest or foot- 
and-mouth disease has been determined 
to exist, for purposes of determining free¬ 
dom of rinderpest or foot-and-mouth 
disease, are not warranted, but that the 
criteria should be published in the Fed¬ 
eral Register as a new § 94.1a. 


Accordingly, a new § 94.1a which sets 
forth the criteria now in effect is added 
to Part 94, 9 CFR to read: 


§ 94.1a Criteria for determining the 
separate »tatus of a territory or pos¬ 
session as to rinderpest and foot-and- 
mouth disease. 

(а) The Secretary of Agriculture will 
make a determination as to whether a 
territory or possession may be deemed 
separate from the mother country, in 
which rinderpest or foot-and-mouth dis¬ 
ease has been determined to exist, for the 
purposes of section 306(a) of the act of 
June 17, 1930, as amended (19 U.S.C. 
1306(a)),only if: 

(1) The official authority of that terri¬ 
tory or possession, having responsibility 
for animal health matters, has declared 
such territory or possession free of rin¬ 
derpest and foot-and-mouth disease; 

(2) The territory or possession is geo¬ 
graphically separate from the mother 
country and has full autonomy from the 
mother country in all animal health mat¬ 
ters, including import and export; 

(3) Tlie territory or possession has a 
veterinary service which is capable of 
speedily detecting rinderpest or foot- 
and-mouth disease and which is com¬ 
prised of veterinarians who: 

(i) are employed as officials of the 
government of the territory or possession. 

<ii) are graduates of a recognized 
school of veterinary medicine, and 

(iii) are assigned in sufficient num¬ 
bers and are so distributed, with respect 
to the livestock population, to be able 
to promptly recognize the existence of 
rinderpest and foot-and-mouth disease; 

(4) A laboratory capable of diagnosing 
rinderpest and foot-and-mouth disease 
is available to the veterinary service of 
the territory or possession; 

(5) Vaccinations for foot-and-mouth 
disease or rinderpest are not permitted 
in the territory or possession; 

(б) The reporting of rinderpest or 
foot-and-mouth disease to the veteri¬ 
nary authorities of the territory or pos¬ 
session is required by anyone who has 
notice of the existence of these diseases: 

(7) Laws and regulations are in effect 
and are administered in such manner 
as to insure against the introduction of 
foot-and-mouth disease or rinderpest 
through the importation of animals, 
meat, and animal products from coun¬ 
tries, including the mother country, de¬ 
clared by the United States Secretary of 
Agriculture to be countries where foot- 
and-mouth disease or rinderpest exist; 

<87 Animals introduced into the ter¬ 
ritory or possession from rinderpest or 
foot-and-mouth disease infected coun¬ 
tries, including the mother country, are 
imported through a quarantine station 
and under conditions acceptable to the 
Secretary of Agriculture of the United 
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RULES AND REGULATIONS 


States, and such conditions include, but 
are not restricted to: 

(i) Tests deemed necessary for the de¬ 
tection of rinderpest and foot-and-mouth 
disease, 

(ii) quarantine deemed necessary for 
the detection of rinderpest and foot- 
and-mouth disease, and 

(iii) opportunity for observation by a 
United States Department of Agriculture 
veterinarian during all phases of the 
import procedures; 

(b) An on-site inspection by a veteri¬ 
nary representative of the United States 
Department of Agriculture to determine 
whether the criteria in this section are 
met shall be made of the territory or 
possession before any final determina¬ 
tion is made as to its status, 

(Sec. 306. 46 Stat. 689, as amended: (19 U.S.C. 
1306); 37 PR 28464, 28477; 38 FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective April 11, 
1974. 

Inasmuch as this amendment is a clari¬ 
fication of policy and publication of cri¬ 
teria now in effect, the amendment 
should become effective less than 30 days 
after publication in the Federal Regis¬ 
ter. It does not appear that further pub¬ 
lic participation in rulemaking proceed¬ 
ings concerning the amendment would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that further 
notice and other public procedure with 
respect to the amendment are imprac¬ 
ticable and unnecessary and good cause 
is found for making it effective less than 
30 days after publication in the Federal 
Register. 

Done at Washington, D.C., this 8th day 
of April 1974. 

J. M. Hejl, 

Acting Deputy Administrator , 
Veterinary Services , Animal 
and Plant Health Inspection 
Service. 

[FR Doc.74-8356 Piled 4-10-74:8:45 am] 


PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST (FOWL 
PLAGUE), NEWCASTLE DISEASE (AVIAN 
PNEUMOENCEPHALITIS), AFRICAN 
SWINE FEVER, AND HOG CHOLERA; 
PROHIBITED AND RESTRICTED IM¬ 
PORTATIONS 

Change In Disease Status of Rumania 

Statement of considerations. The pur¬ 
pose of this amendment is to add Ru¬ 
mania to the list of countries in § 94.12 
(a) which are listed as free of swine 
vesicular disease. This action will pro¬ 
vide for the importation of certain cured 
and dried pork and pork products into 
the United States from Rumania with¬ 
out complying with § 94.12(b), but subr 
ject to other applicable provisions of this 
Part and Part 92. 

Accordingly, Part 94, Title 9, Code of 
Federal Regulations, is hereby amended 
as follows • 


Section 94.12(a) is amended by adding 
thereto the name of the country Ru¬ 
mania after the reference to “Luxem¬ 
bourg” and before the reference to the 
“Trust Territories of the Pacific Is¬ 
lands”. 

(Sec. 2, 32 Stat. 792, as amended: secs. 2, 3, 
4. and 11, 76 Stat. 129, 130, 132; (21 U.S.C. 
111, 134a, 134b, 134c, 134f; 37 FR 28464, 28477; 
38 FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective April 8, 
1974. 

The amendment relieves certain re¬ 
strictions presently imposed but no 
longer deemed necessary to prevent the 
introduction and dissemination of the 
contagion of swine vesicular disease, and 
must be made effective immediately to 
be of maximum benefit to affected per¬ 
sons. It does not appear that public par¬ 
ticipation in this rule making proceed¬ 
ing would make additional relevant in¬ 
formation available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found 
for making it effective less than 30 days 
after publication in the Federal Reg¬ 
ister. 

Done at Washington, D.C., this 8th 
day of April, 1974. 

J. M. Hejl, 

Acting Deputy Administrator , 
Veterinary Services , Animal 
and Plant Health Inspection 
Service. 

[FR Doc.74-8354 Filed 4-10-74:8:45 am] 


Title 12—Banks and Banking 
CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 26S—RULES REGARDING 
DELEGATION OF AUTHORITY 

Acquisitions and Mergers 

The Reserve Banks presently have 
delegated authority to approve one-bank 
holding company formations, bank hold¬ 
ing company formations involving more 
than one bank, bank acquisitions by 
existing bank holding companies, and 
bank mergers under certain standards. 1 
The Board has decided to expand this 
authority by modifying certain of the 
standards within which this authority 
may be exercised and by delegating to the 
reserve banks authority to approve cer¬ 
tain mergers and consolidations of bank 
holding companies. In expanding such 
authority, the Board has also added a 


1 By order ot October 12, 1973, the Board 
announced an amendment to its rules re¬ 
garding the authority of Reserve Banks to 
approve certain applications by bank holding 
companies to acquire additional banks. That 
amendment eliminated from the criteria that 
Reserve Banks consider in processing such 
applications the requirement that an equal 
offer be made to aU shareholders of the bank 
to be acquired. 


section concerning so-called covenants 
not to compete. Applications falling out¬ 
side the standards set forth herein will 
be forwarded to the Board for further 
consideration. 

In order to accomplish this delegation 
§§ 265.2(f) (22), (24) and (28) are 

amended and paragraph (f) ( 30 ) & 
added to read as follows: 


§ 265.2 Specific functions delegated to 
Board employees and Federal Re- 
serve Banks. 


(f) Each Federal Reserve Bank is au¬ 
thorized. as to member banks or other 
indicated organizations headquartered 
in its district, or under paragraph (25) 
of this section as to its officers: 

• • • • • 

(22) Under the provisions of section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842) to approve the for¬ 
mation of a bank holding company 
through the acquisition by a company of 
a controlling interest in the voting shares 
of one or more banks, if all of the follow¬ 
ing conditions are met: 

(i) no member of the Board has in¬ 
dicated an objection prior to the Reserve 
Bank’s action. 

(ii) all relevant departments of the 
Reserve Bank recommended approval. 

(iii) no substantive objection to the 
proposal has been made by a bank su¬ 
pervisory authority, the United States 
Department of Justice, or a member of 
the public. 

(iv) no significant policy issue Is 
raised by the proposal as to which the 
Board has not expressed its view. 

(v) considerations relating to the con¬ 
venience and needs of the communities 
to be served are consistent with or lend 
weight toward approval of the applica¬ 
tion. 

(vi) in the event any debt is incurred 
by the holding company to purchase 
shares of any bank involved in the pro¬ 
posal: 

(a) an agreed plan for amortization 
of the debt within a reasonable time ex¬ 
ists, such period normally not exceeding 
12 years. 

(b) the Interest rate on any loan to 
purchase the bank shares will be compa¬ 
rable with other stock collateral loans 
by the lender to persons of comparable 
credit standing. 

(c) no compensating balances, specif¬ 
ically attributable to the loan, will be 
deposited in the lending institution and 
the amount of any correspondent ac¬ 
count which the proposed subsidiary 
bank will maintain with the lending in¬ 
stitution should not exceed the amount 
necessary to compensate the lending 
bank for correspondent sendees ren¬ 
dered by it to the proposed subsidiary 
bank(s). 

(vU) the Reserve Bank determines 
that the managerial and financial re¬ 
sources, including the equity to debt re¬ 
lationships, of applicant, it*s existing 
subsidiaries, and any proposed subsidiary 
bank, are adequate, or will be 
within a reasonable period of time aite 
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.-jvsummaUou of the proposal, and any 
debt service requirements to which the 
hiding company may be subject are 
Mich as to enable it to maintain the cap- 
5ai adequacy of any proposed subsidiary 
bank in the foreseeable future. 

Mii) if Applicant or any of Appli¬ 
cant’s existing or proposed nonbanking 
subsidiaries compete in the same geo¬ 
graphic and product market as any pro¬ 
posed subsidiary bank, the resulting 
ionization will control no more than 
10 percent of that product or service line 
after consummation of the proposal. 

Ox) total nonbank gross revenues of 
Applicant and its subsidiaries do not 
exceed 20 percent of total operating in¬ 
come of the proposed banking subsid- 


(x) if Applicant engages, or is to en¬ 
gage in nonbanking activities requiring 
the Board’s approval under section 4(c) 
(8) of the Act, the Reserve Bank must 
also have delegated authority to approve 
the section 4(c)(8) activities. 

(xi) if the proposal involves the ac¬ 
quisition of the controlling stock of only 
one bank, and any debt is incurred by 
the holding company to purchase shares 
of the bank, the amount of the loan does 
not exceed 75 percent of the purchase 
price of the shares of the proposed sub¬ 
sidiary bank. 

(xii) if the proposal involves the ac¬ 
quisition of the controlling stock of more 
than one bank, the following additional 
conditions must be met: 

(a) in the event any debt 1s incurred 
by the holding company to purchase 
shares of any proposed subsidiary 
bank(s), the total amount of the debt 
does not exceed 20 percent of the equity 
capital accounts of the holding company. 

(b) the Applicant will control no more 
than 15 percent of the total deposits in 
commercial banks in the State. 

(xiii) neither Applicant nor the 
tank(s) to be acquired has entered into 
or proposes to enter into any agreement 
with any director, officer, employee or 
shareholder of the bank(s) that con¬ 
tains any condition that limits or re¬ 
stricts in any manner the light of such 
persons to compete with Applicant or 
any of Applicant’s existing or proposed 
subsidiaries. 


• ♦ • • • 

(24) Under the provisions of section 
3(a) (3) of the Bank Holding Company 
Act (12 U.S.C. 1842 >, to approve the ac¬ 
quisition by a bank holding company of a 
controlling interest in the voting shares 
of an additional bank, if all of the fol¬ 
lowing conditions are met: 

(i) no member of the Board has in¬ 
dicated an objection prior to the Reserve 
Bank’s action. 

(ii) all relevant departments of the 
Reserve Bank recommended approval. 

(iil) no substantive objection to the 
Proposal has been made by a bank super¬ 
visory authority, the United States De¬ 
partment of Justice, or a member of the 
public. 

<iv) no significant policy issue is raised 
by the proposal as to which the Board 
not expressed its view. 


(v) considerations relating to the con¬ 
venience and needs of the co mm u n ities 
to be served are consistent with or lend 
weight toward approval of the applica¬ 
tion. 

(vi) In the event any debt Is incurred 
by the holding company to purchase 
shares of any bank involved In the pro¬ 
posal: 

(a) an agreed plan for amortization of 
the debt within a reasonable time exists, 
such period normally not exceeding 12 
years. 

(b) the interest rate on any loan to 
purchase the bank shares will be com¬ 
parable with other stock collateral loans 
by the lender to persons of comparable 
credit standing. 

( c) no compensating balances, specif¬ 
ically attributable to the loan, will be 
deposited in the lending institution and 
the amount of any correspondent account 
which the proposed subsidiary bank will 
maintain with the lending institution 
should not exceed the amount necessary 
to compensate the lending bank for cor¬ 
respondent services rendered by it to 
the proposed subsidiary bank. 

(vii) the Reserve Bank determines 
that the managerial and financial re¬ 
sources, including the equity to debt re¬ 
lationships, of Applicant, its existing sub¬ 
sidiaries, and any proposed subsidiary 
bank, are adequate, or will be adequate 
within a reasonable period of time after 
consummation of the proposal, and any 
debt service requirements to which the 
holding company may be subject are 
such as to enable it to maintain the 
capital adequacy of any existing or pro¬ 
posed subsidiary bank in the foreseeable 
future. 

(viii) if Applicant or any of Applicant’s 
existing or proposed nonbanking subsid¬ 
iaries compete in the same geographic 
and product market as any proposed sub¬ 
sidiary. the resulting organization will 
not control more than 10 percent of that 
product or service line after consumma¬ 
tion of the proposal. 

(ix> total nonbank gross revenues of 
Applicant and its subsidiaries do not ex¬ 
ceed 20 percent of total operating in¬ 
come of the company’s existing or pro¬ 
posed bank subsidiaries. 

(x) if Applicant engages, or is to en¬ 
gage, in nonbanking activities requiring 
the Board's approval under section 4(c) 
(8) of the Act, the Reserve Bank must 
also have delegated authority to approve 
the section 4(c)(8) activities. 

(xi) in the event any debt is incurred 
by Applicant to purchase shares of the 
bank, the resulting total acquisition debt 
of the holding company will not exceed 
20 percent of the company’s equity cap¬ 
ital accounts after consummation of the 
proposal. 

(xii) Applicant is not one of the domi¬ 
nant banking organizations in the State, 
and, unless the proposed subsidiary is a 
proposed new bank, Applicant will con¬ 
trol no more than 15 percent of the total 
deposits in commercial banks in the State 
after consummation of the proposal. 

(xiii) if the bank to be acquired is an 
existing bank and if no banking offices of 


Applicant’s existing subsidiary bank are 
located in the same market as the pro¬ 
posed subsidiary, the proposed subsidiary 
hag no more than $25 million in total de¬ 
posits or controls no more than 15 per¬ 
cent of deposits in commercial banks in 
the market. 

(xiv) if the bank to be acquired is an 
existing bank and if any of Applicant’s 
existing subsidiary banks compete in the 
same market as the proposed subsidiary. 
Applicant will control no more than 10 
percent of total deposits in commercial 
banks in the market after consummation. 

(xv) if the bank to be acquired is a pro¬ 
posed new bank, bank subsidiaries of Ap¬ 
plicant will not hold in the aggregate 
more than 20 percent of the total deposits 
in commercial banks in the relevant mar¬ 
ket area and Applicant will not be one of 
the dominant banking organizations in 
the State. 

(xvi) Applicant has a proven record of 
furnishing to its subsidiaries, when 
needed, special services, management, 
capital funds and general guidance. 

<xvii) neither Applicant nor the bank 
to be acquired has entered into or pro¬ 
poses to enter into any agreement with 
any director, officer, employee or share¬ 
holder of the bank that contains any con¬ 
dition that limits or restricts in any man¬ 
ner the right of such persons to compete 
with Applicant or any of Applicant’s ex¬ 
isting or proposed subsidiaries. 

• • • • • 

(28) Under the provisions of section 
18(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(c), to approve a 
merger, consolidation, acquisition of as¬ 
sets or assumption of liabilities, where 
the resulting bank Is a State member 
bank, if all of the following conditions 
are met: 

(i) no member of the Board has indi¬ 
cated an objection prior to the Reserve 
Bank’s action. 

(ii) all relevant departments of the 
Reserve Bank recommended approval. 

(iii) no substantive objection to the 
proposal has been made by a bank super¬ 
visory authority, the United States De¬ 
partment of Justice, or a member of the 
public. 

(iv) no significant policy issue is raised 
by the proposal as to which the Board 
has not expressed its view. 

(V) if the banks do not have offices in 
the same market, the bank to be ac¬ 
quired has no more than $25 million in 
total deposits or controls no more than 15 
percent of the total deposits* in com¬ 
mercial banks in the market. 

(vi) if the banks compete in the same 
banking market, the resulting bank will 
control no more than 10 percent of total 


3 If either of the proponent banks is a sub¬ 
sidiary of a holding company and the parent 
company has another bank subsidiary op¬ 
erating in the market of the bank to be ac¬ 
quired, deposits of such offices should be in¬ 
cluded in the computation of market shares. 


No. 71-- 2 
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deposits* In commercial banks In the 
market. 

(vii) neither of the merging or con¬ 
solidating banks is a dominant banking 
organization in the State and the result¬ 
ing institution will control no more than 
15 percent of the total deposits in com¬ 
mercial banks in the State after consum¬ 
mation of the proposal . * 4 

(viii) the Reserve Bank determines 
that the managerial and financial re¬ 
sources, including the equity capital ac¬ 
counts of the resulting bank, are ade¬ 
quate, or will be adequate within a 
reasonable period of time after the pro¬ 
posal is consummated. 

(ix) considerations relating to the 
convenience and needs of the commu¬ 
nities to be served are consistent with, 
or lend weight toward, approval of the 
application. 

(x) no bank involved in this proposal 
has entered into or proposes to enter into 
any agreement with any director, officer, 
employee or shareholder of either bank 
that contains any condition that limits 
or restricts in any manner the right of 
such persons to compete with the result¬ 
ing institution. 


(30) Under the provisions of section 
3(a) (5) of the Bank Holding Company 
Act (12 UJS.C. 1842), to approve the 
merger or consolidation of a bank hold¬ 
ing company with any other bank hold¬ 
ing company, if all of the following con¬ 
ditions are met: 

(i) no member of the Board has indi¬ 
cated an objection prior to the Reserve 
Bank’s action. 

(ii) all relevant departments of the 
Reserve Bank recommended approval. 

(iii) no substantive objection to the 
proposal has been made by a bank su¬ 
pervisory authority, the United States 
Department of Justice, or a member of 
the public. 

(iv) no significant policy issue is raised 
by the proposal as to which the Board 
has not expressed its view. 

(v) considerations relating to the con¬ 
venience and needs of the communities 
to be served are consistent with or lend 
weight toward approval of the applica¬ 
tion. 

(vi) in the event any debt is incurred 
by the resulting or surviving holding 
company to effect the merger or con¬ 
solidation: 

(a) an agreed plan for amortization 
of the debt within a reasonable time ex¬ 
ists, such period normally not exceeding 
12 years. 

(b) the interest rate on any loan in¬ 
volved will be comparable with other 
stock collateral loans by the lender to 
borrowers of comparable credit standing. 

(c) no compensating balances, specifi¬ 
cally attributable to the loan, will be de¬ 


a See footnote 2, above. 

4 If either of the proponent banks is a 
subsidiary of a holding company, the deposits 
of the other subsidiary banks of the holding 
company should be included in determining 
whether the resulting institution will control 
more than 15 percent of the total deposits in 
commercial banks in the State. 


posited in the lending institution and 
the amount of any correspondent account 
which the subsidiary banks of the result¬ 
ing or surviving company will maintain 
with the lending institution should not 
exceed the amount necessary to compen¬ 
sate the lending bank for correspondent 
services rendered by it to the depositing 
bank(s). 

(d) the total acquisition debt of the 
resulting or surviving company will not 
exceed 20 percent of such company’s 
equity capital accounts after consumma¬ 
tion of the proposal. 

(vii) the Reserve Bank determines that 
the managerial and financial resources, 
including the equity to debt relationships, 
of the merging or consolidating compa¬ 
nies, and their existing subsidiaries, are 
adequate, or will be adequate within a 
reasonable period of time after consum¬ 
mation of the proposal, and any debt 
service requirements to which the result¬ 
ing or surviving company may be subject 
are such as to enable it to maintain the 
capital adequacy of any existing or pro¬ 
posed subsidiary bank in the foreseeable 
future. 

(viii) if either of the merging or con¬ 
solidating companies or any of their sub¬ 
sidiaries compete in the same geographic 
and product market as the other merg¬ 
ing or consolidating company or any of 
its subsidiaries, the resulting or surviv¬ 
ing organization will not control more 
than 10 percent of that product or serv¬ 
ice line after consummation of the 
proposal. 

(ix) if the merging or consolidating 
bank holding companies do not have sub¬ 
sidiary banking offices in the same mar¬ 
ket, the resulting or surviving bank hold¬ 
ing company will not acquire a subsidiary 
bank with more than $25 million in de¬ 
posits or with more than 15 percent of 
the total deposits in commercial banks 
in the market. 

(x) if any subsidiary bank(s) of either 
of the merging or consolidating compa¬ 
nies competes in the same market as any 
subsidiary bank(s) of the other merging 
or consolidating company, the resulting 
or surviving company will control no 
more than 10 percent of total deposits 
in commercial banks in the market after 
consummation of the proposal. 

(xi) neither merging or consolidating 
company is one of the dominant banking 
organizations in the State, and the re¬ 
sulting or surviving company will con¬ 
trol no more than 15 percent of total de¬ 
posits in commercial banks in the State 
after consummation of the proposal. 

(xii) total nonbank gross revenues of 
the merging of consolidating companies 
and their subsidiaries do not exceed 20 
percent of the total operating income of 
the merging or consolidating companies' 
bank subsidiaries. 

(xiii) if either of the merging or con¬ 
solidating companies engages, or is to en¬ 
gage, in nonbanking activities requiring 
the Board’s approval under section 4(c) 
( 8 ) of the Act, the Reserve Bank must 
also have delegated authority to approve 
the section 4(c) ( 8 ) activities. 


(xlv) Applicant has a proven record of 
furnishing to Its subsidiaries W h P „ 
needed, special services, management 
capital funds and general guidance *’ 
, < x v) neither bank holding companv in 
volved In this proposal nor any 0 fth» 
subsidiary banks of either bank holdtoe 
company Involved In this proposal 
entered Into or proposes to enter Into anv 
agreement with any officer, director em 
ployee or shareholder of the bank(s’) in 
volved In this proposal that contains anv 
condition that limits or restricts in anv 
manner the right of such person to com- 
pete with the resulting or surviving com 

pany or any of its existing or proDosM 
subsidiaries. proposed 


Effective date. These amendments are 
effective with respect to applications ac¬ 
cepted by the Reserve Banks after the 
date of this order. 


By order of the Board of Governors 
April 4,1974. 

[seal] Chester B. Feldberc, 
Secretary of the Board. 
tTB Doc.74-6270 Plied 4-10-74:8:45 am] 


Title 14—Aeronautics and Space 

wgZSUzfW*- aviation admin. 

TORTATKJN DEPARTMENT OF TRANS- 


(Docket No. 72-CE-34-AD; Arndt. 39-1813) 

PART 39—AIRWORTHINESS DIRECTIVES 

Beech Models 50, 65, 65-80 and 70 Series 
Airplanes 

AD 73-23-4, Amendment 39-1740 (38 
PR 30867) as revised by Amendment 39- 
1771 (39 PR 2469), applicable to Beech 
Models 50, 65, 65-80 and 70 series air¬ 
planes is an Airworthiness Directive 
(AD) which requires the installation of 
either Beech Nacelle Interior Fire Seal 
Kits Nos. 65-9008-1 or 65-9008-3, as ap¬ 
plicable, within 100 hours time in service 
after April 1, 1974. 

Subsequent to the issuance of AD 73- 
23-4, as revised, the manufacturer has 
again advised that the subject kits will 
not be available for modifying the air¬ 
planes in accordance with the present 
compliance time provided in this AD. 
The Federal Aviation Administration has 
determined that an additional extension 
of compliance time for AD 73-23-4 will 
not materially reduce the level of safety 
in operating the affected aircraft. Ac¬ 
cordingly, a new compliance time of 100 
hours’ time in service after July 1, 1974, 
for AD 73-23-4 is being established. 

Since this amendment is relaxatory in 
nature and imposes no additional burden 
on any person, compliance with the 
notice and public procedure provisions 
of the Administrative Procedure Act is 
not necessary and good cause exists for 
making this amendment effective In less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR ll . j89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations, Amend¬ 
ment 39-1740 (38 FR 30867), as revised 
by Amendment 39-1771 (39 FR 2469), AD 
73-23-4, is amended as follows: 
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The compliance paragraph is amended 
w that It now reads as follows: Compll- 
f Required within the next 100 
hours’ time in service after July 1, 1974, 
unless already accomplished. 

This amendment becomes effective 
April 16, 1974. 

(Actions 313 (a). 601 and 603 of the Federal 
i" Act Of 1958 (49 U.S.C. 1354(a), 1421 
•nd 1423) and of section 8(c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1855(0))*) 

Issued In Kansas City. Missouri, on 
April 2, 1974. 

A. L. Coulter, 
Director, Central Region. 

|FR Doc.74-6302 Filed 4-10-74;8:45 am) 


[Airspace Docket No. 74-SO-12] 

Part 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of VOR Federal Airway 


On February 20, 1974, a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished in the Federal Register (39 FR 
6537) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation regulations that would realign 
the west alternate to V-35 between 
Sugarloaf Mountain, N.C., and Holston 
Mountain, Term. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
7i of the Federal Aviation Regulations is 
amended, effective 0901 GMT, June 20, 
1974, as hereinafter set forth. 

Section 71.123 (39 FR 307, 38 FR 35450) 
Is amended as follows: 


In V-35 “INT Sugarloaf Mountain 310° and 
Holston Mountain 209* radials;” is deleted 
and “INT Sugarloaf Mountain 301 * and Hols¬ 
ton Mountain 209 a radials;” Is substituted 
therefor. 


(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 UJS.C. 
1655(c))). 


Issued in Washington, D.C., on April 
4, 1974. 

Charles H. Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division, 
(FR Doc.74-8303 Filed 4-10-74;8:45 am] 


Title 43—Public Lands: Interior 


CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT. DEPARTMENT OF THE INTERIOR 


APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 5420 J 
[Anchorage 0248801 


ALASKA 

Revocation of Public Land Order No. 4341 
of December 21, 1967; Withdrawal of 
Lands for the Alaska Native Residents 
of Kenai 

By virtue of the authority vested in 
the Secretary of the Interior by section 
22(h) (4) of the Alaska Native Claims 
Settlement Act of December 18, 1971, 43 
U.S.C. 1621(h) (1970 Supplement II), 
and pursuant to Executive Order No. 
10355 of May 26, 1952 (17 FR 4831), it is 
ordered as follows: 

1. Public Land Order No. 4341 of De¬ 
cember 21, 1967, withdrawing lands for 
use of the Department of the Air Force, 
is hereby revoked so far as it affects the 
following described lands: 


any conveyance of said lands, his au¬ 
thority to make contracts and to grant 
leases, permits, rights-of-way or ease¬ 
ments shall not be impaired by this 
order. Applications for leases under the 
Mineral Leasing Act will be rejected un¬ 
til this order is modified or the lands are 
appropriately classified to permit mineral 
leasing. 

4. It is hereby determined that the 
promulgation of this public land order 
is not a major Federal action signifi¬ 
cantly affecting the quality of the human 
environment and that no detailed state¬ 
ment pursuant to section 102(2) (C) of 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2X0), is 

required. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

[FR Doc.74-8282 Filed 4-10-74;8:45 am| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDE PROGRAMS 


Kenai Petroleum Products Storage Annex 
US. Survey No. 4663 

That portion of lot 1 beginning at meander 
comer No. 1, thence N. 44*00' E., 0.74 chains 
along line 1-2 to the true point of beginning 
which bears S. 44*00' W., 50 feet distant from 
the approximate centerline of the Beaver 
Loop Road; thence N. 44*00' E., 7.35 chains 
along line 1-2 to corner No. 2, thence S. 
43°00' E. t 5.20 chains along line 2-3 to cor¬ 
ner No. 3, thence S. 48*00' W„ 7.24 chains 
along line 3-4 to a point which bears S. 
48 00' W., 50 feet distant from the approxi¬ 
mate centerline of the Beaver Loop Road and 
N 48*00' E., 0.20 chains from meander cor¬ 
ner No. 4, thence N. 44*09' W., 4.69 chains to 
the true point of beginning. Containing 3.60 
acres. 

2. All lands described in paragraph 1 
of this order, which are within the 
boundary of the incorporated limits of 
^he city of Kenai, are determined not to 
be subject to selection by any Native vil¬ 
lage corporation or regional corporation 
under any of the provisions of said act 
because of their location within 2 miles of 
the boundary of the city limits of Kenai, 
as set forth in section 22(1) of the act. 
Any withdrawals of those lands for such 
selection are hereby terminated. 

3. All of the lands described in para¬ 
graph 1 of this order, which are within 
the boundary of the city of Kenai, are 
hereby withdrawn and reserved for ad¬ 
ministration by the Secretary of the In¬ 
terior under the provisions of section 14 
(h)(3) of the act and the regulations 
thereunder, 43 CFR 2653, and prior to 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI 

CULTURAL COMMODITIES 

Dial if or 

Correction 

In FR Doc. 74-6051 appearing at page 
9964 in the issue of Friday, March 15, 
1974, make the following changes: 

1. In the third column on page 9964, in 
the fifth line of the second paragraph, 
the “0.6” should read “0.06”. 

2. On page 9965, in § 180.326: 

a. In the first paragraph, the second 
word in the fourth line, “phsophorodith- 
ioate”, should read “phosphorothioate”. 

b. In the second paragraph, the sen¬ 
tence appearing after “apples.”, should 
be paragraphed. 


Title 41—Public Contracts and Property 
Management 

CHAPTER 18—NATIONAL AERONAUTICS 
AND SPACE ADMINISTRATION 

Miscellaneous Amendments to Chapter 

The following revisions to Chapter 18 
of Title 41 are prescribed as set forth be¬ 
low. These revisions to Chapter 18 cover¬ 
ing changes made by Revision 6 of the 
NASA Procurement Regulation were 
effective 60 days from June 18, 1973, ex¬ 
cept for interim changes made by Pro¬ 
curement Regulation Directives. 

PART 18-1—GENERAL PROVISIONS 

1. Section 18-1.109-3 is revised to read 
as follows. 
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§ 18—1.109—3 Request for deviations. 

Requests for authority to deviate from 
the provisions of this chapter and 
other procurement publications shall be 
submitted to the Procurement Office, 
NASA Headquarters (Code DKO-1). 
Such requests shall be signed by the Pro¬ 
curement Officer, or in his absence, the 
duly appointed Acting Procurement Offi¬ 
cer. Such requests shall be submitted as 
far in advance as the exigencies of the 
situation will permit. Each request for a 
deviation shall contain as a minimum: 

(a) identification of the NASA Pro¬ 
curement Regulation requirement from 
which a deviation is sought: 

(b) a full description of the deviation 
and the circumstances in which it will 
be used; 

(c) a description of the intended ef¬ 
fect of the deviation; 

(d) a statement as to whether the 
deviation has been requested previously, 
and, if so, circumstances of the previous 
request: 

(e) the name of the contractor and 
identification of the contract affected, 
including the dollar value; and 

(f) detailed reasons supporting the 
request, including any pertinent back¬ 
ground information which will con¬ 
tribute to a fuller understanding of the 
deviation sought. 

2. Section 18-1.111 is revised to read 
as follows: 

§ 18—1.111 Reports of noncompetitive 
practices. 

(a) Unless bids or proposals are genu¬ 
inely competitive, contract prices tend 
to be higher than they should be. If 
the Administrator, NASA, or his repre¬ 
sentative considers that any bid received 
after formal advertising evidences a vio¬ 
lation of the antitrust laws, he is re¬ 
quired by 10 U.S.C. 2305(d) to refer such 
bids to the Attorney General of the 
United States for appropriate action (see 
§ 18-2.404-1 (b) (4)). Similarly, evidence 
of such violations in negotiated procure¬ 
ments will be referred to the Attorney 
General, (see §18-3.215-2). Practices 
which are designed to eliminate compe¬ 
tition or restrain trade and which may 
evidence possible violations of such laws 
include collusive bidding, follow-the- 
leader pricing, rotated low bids, uniform 
estimating systems, sharing of the busi¬ 
ness, identical bids, or similar actions. 

(b) When bids or proposals are re¬ 
ceived and. in the opinion of the con¬ 
tracting officer, are indicative of possible 
antitrust violations, he shall report such 
circumstances to the General Counsel, 
NASA Headquarters, through the Pro¬ 
curement Office (Code DKP-1). Reports 
of such bids or proposals should not 
be submitted automatically, but only 
when there is some reason to believe 
that those bids or proposals may not 
have been arrived at Independently. 
Such reports shall be submitted with 
conformed copies of bids or proposals, 


contract documents, and other support¬ 
ing data, and shall set forth: 

(1) The noncompetitive pattern or 
situation under consideration; 

(2) Purchase experience in the same 
product or service for a reasonable pe¬ 
riod of time (one or more years) prior 
to the receipt of the bids or proposals 
under consideration, including unit and 
total contract price and abstracts of 
bids; 

(3) Community of financial interest 
among bidders, insofar as it is known; 

(4) The extent, if any, to which speci¬ 
fication requirements or patents restrict 
competition; 

(5) Informaton which may be avail¬ 
able with respect to the pricing system 
employed in bids or proposals believed 
to reflect noncompetitive practices; 
and 

(6) Any other information considered 
pertinent. 

(c) Evidence of noncompetitive bid 
practices which, in the opinion of the 
General Counsel, NASA Headquarters, 
may violate the antitrust laws shall be 
forwarded to the Attorney General of 
the United States. 

(d) The reports required by this para¬ 
graph are separate and apart from the 
reporting requirement contained in 
§ 18-1.114. 

3. Section 18-1.319-4 is revised to read 
as follows: 

§ 18—1.319—4 Procedures for handling 
requests for performance reports. 

(a) The Renegotiation Board has 
been requested to submit its requests for 
performance reports to the Director of 
Procurement, NASA Headquarters 
(Code DKO-1). 

(b) Requests for performance reports 
received by the Director of Procurement 
will be forwarded to the installation 
concerned. Installations will be instruc¬ 
ted to submit their reports to the Direc¬ 
tor of Procurement (Code DKO-1). The 
Director of Procurement (DKO-1) will 
review such reports prior to forwarding 
them to the Renegotiation Board to en¬ 
sure that the reports are consistent with 
each other or that discrepancies are ap¬ 
propriately explained. 

4. Section 18-1.332-3 is revised to read 
as follows: 

§ 18-1.332—3 Required clauses. 

(a) The following clause shall be in¬ 
cluded in all contracts in amounts which 
may exceed $5,000 except contracts 
which, including all subcontracts there¬ 
under, are to be performed entirely out¬ 
side the United States, its possessions, 
Puerto Rico, and the Trust Territory of 
the Pacific Islands. 

Utilization of Minority Business 
Enterprises (December 1971) 

(a) It is the policy of the Government 
that Minority Business Enterprises shall 


have the maximum practicable opportunity 
to participate in the performance of Gov 7 
• ernment contracts. 

(b) The Contractor agrees to use his best 
efforts to carry out this policy in the award 
of his subcontracts to the fullest extent 
consistent with the efficient performance 
of this contract. As used in this contract 
the term "minority business enterprise" 
means a business, at least 50 percent of 
which is owned by minority group members 
or, in case of publicly owned businesses at 
least 51 percent of the stock of which is 
owned by minority group members. For the 
purposes of this definition, minority group 
members are Negroes, Puerto Ricans, Span¬ 
ish-speaking American persons, American- 
Orlentals, American-Indlans, American Es¬ 
kimos, and American Aleuts. Contractors 
may rely on written representations by sub¬ 
contractors regarding their status as minor¬ 
ity business enterprises in lieu of an inde¬ 
pendent investigation. 

(b) The following clause shall be in¬ 
cluded in all contracts (except mainte¬ 
nance, repair and construction con¬ 
tracts) which may exceed $500,000, 
which require the clause in paragraph 
(a) of this section and which, in the 
opinion of the contracting officer, offer 
substantial subcontracting possibilities. 
Furthermore, prime contractors who are 
to be awarded contracts which may not 
exceed $500,000 but which, in the opin¬ 
ion of the contracting officer, offer sub¬ 
stantial subcontracting possibilities, 
shall be urged to accept the clause. 

Minority Business Enterprises Subcon¬ 
tracting Program (June 1973) 

(а) The Contractor agrees to establish and 
conduct a program which will enable minor¬ 
ity business enterprises (as defined in the 
clause, entitled, "Utilization of Minority 
Business Enterprises*’) to be considered fairly 
as subcontractors and suppliers under this 
contract. In this connection, the Contractor 
shall: 

(1) Designate a liaison officer who will ad¬ 
minister the Contractor’s "Minority Business 
Enterprises Program." 

(2) Provide adequate and timely consider¬ 
ation of the potentialities of known minority 
business enterprises in all "make-or-buy” de¬ 
cisions. 

(3) Assure that known minority business 
enterprises will have an equitable opportu¬ 
nity to compete for subcontracts, particu¬ 
larly by arranging solicitations, time for the 
preparation of bids, quantities, specifications, 
and delivery schedules so as to facilitate the 
participation of minority business enter¬ 
prises. 

(4) Maintain records showing (i) proced¬ 
ures which have been adopted to comply with 
the policies set forth In this clause. Including 
the establishment of a source list of minority 
business enterprises, (U) awards to minority 
business enterprises on the source list, and 
(ill) specific efforts to identify and award 
contracts to minority business enterprises. 

(б) Include the "Utilization of Minority 
Business Enterprises" clause in subcontracts 
which offer substantial minority business en¬ 
terprise subcontracting opportunities. 

(6) Cooperate with the Contracting Offi¬ 
cer in any studies and surveys of the Contrac- 
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tnr's minority business enterprises procedures 
and practices that the Contracting Officer 
mav from time to time conduct. 

i7) Submit NASA Form 624 report to the 
Procurement Office, (DK-1), NASA Head¬ 
quarters, Washington, D.C. 20646, In accord¬ 
ance with the Instructions contained therein. 

(b) The Contractor further agrees to in¬ 
sert in any subcontract hereunder which may 
exceed $500,000 provisions which shall con¬ 
form substantially to the language of this 
clause, including this paragraph (b) . and to 
notify the Contracting Officer of the names 
of such subcontractors. 

5 . Section 18-1.333 is added. 


§ 18-1.333 Payment of interest on con¬ 
tractors’ claims. 

All contracts except small purchases 
(See Subpart 18-3.6) which contain the 
“Disputes” clause set forth In § 18-7.- 
103-12, shall contain the “Payment of 
Interest on Contractors’ Claims” clause 
set forth below: 

Payment of Interest on Contractors’ 
Claims (August 1972) 


(a) If an appeal is filed by the Contractor 
from a final decision of the Contracting Offi¬ 
cer under the “Disputes” clause of this con¬ 
tract, denying a claim arising under the con¬ 
tract. simple Interest on the amount of the 
claim finally determined owed by the Gov¬ 
ernment shall be payable to the Contractor. 
Such interest shall be at the rate established 
by the Secretary of the Treasury pursuant to 
Public Law 92-41; 85 ST AT 97 for the Re¬ 
negotiation Board, from the date the Con¬ 
tractor furnishes to the Contracting Officer 
his written appeal pursuant to the “Disputes” 
clause of this contract, to the date of (1) a 
final Judgment by a court of competent Juris¬ 
diction, or (ii) mailing to the Contractor of 
a supplemental agreement for execution ei¬ 
ther confirming completed negotiations be¬ 
tween the parties or carrying out a decision 
of a Board of Contract Appeals. 

(b) Notwithstanding (a) above, (i) inter¬ 
est shall be applied only from the date pay¬ 
ment was due. if such date is later than the 
filing of appeal; and (11) interest shall not be 
paid for any period of time that the Con¬ 
tracting Officer determines the Contractor 
has unduly delayed in pursuing his reme¬ 
dies before a Board of Contract Appeals or a 
court of competent jurisdiction. 


6. Section 18-1.361 is revised to read 

as follows: 


§ 18-1.361 Contractor cost redaction 
programs. 

Many aerospace contractors conduct 
independent Cost Reduction Programs 
similar to the NASA Cost Reduction Pro¬ 
gram. The cost saving achievements of 
these programs are of significanUbeneflt 
to the Government. NASA installations 
should encourage contractors to report 
significant cost reductions which are re¬ 
lated to individual NASA contracts. 
NASA Form 1105 or a brief narrative 
statement may be used by contractors to 
report cost reduction program achieve¬ 
ments. Contractors should forward re¬ 
ports which they desire to be included in 
the NASA Cost Reduction Report to the 
President, directly to the Director of 
Procurement, NASA Headquarters (Code 
DKP-l), 

7 - Section 18-1.362 is added. 

§ 16-1,362 Com sharing. 

NASA’s Appropriation Acts for sev¬ 
eral years have included provisions re¬ 


quiring cost sharing by the contractor 
under research contracts resulting from 
unsolicited proposals. Office of Manage¬ 
ment and Budget Circular A-100. dated 
December 18, 1970, also sets forth cir¬ 
cumstances under which cost sharing 
would be encouraged in certain contracts 
even when not required by statute. In 
accordance with the foregoing, and the 
general NASA policy set forth in NMI 
8310.2, “Cost Sharing on Research Grants 
and Contracts,” dated October 20. 1971, 
the following basic guidelines will be im¬ 
plemented in the negotiation of all re¬ 
search contracts and in supplements to 
such contracts which require additional 
funding. 

(a) When cost sharing is applicable. 

(1) Except as provided in paragraph 

(b)(3) of this section, cost sharing by 
non-Pederal organizations is mandatory 
in any contract for basic or applied 
research which results from an unso¬ 
licited proposal. 

(2) Cost sharing by non-Federal or¬ 
ganizations shall be encouraged in any 
contract for basic or applied research 
which does not result from an unsolicited 
proposal but in which the parties never¬ 
theless have considerable mutual inter¬ 
est in the research (e.g., when it is prob¬ 
able that the performing organization or 
institution will receive significant future 
benefits from the research, such as: in¬ 
creased technical knowledge useful in 
future operations; additional technical 
or scientific expertise or training for its 
personnel; opportunity to benefit 
through patent rights; and the use of 
background knowledge in future pro¬ 
duction contracts). 

(3) Cost sharing by non-Federal or¬ 
ganizations which is not otherwise ap¬ 
propriate under subparagraph (1) or 
(2) of this paragraph (a) may never¬ 
theless be accepted when voluntarily of¬ 
fered by a performing organization. 

(b) When cost sharing is not 
applicable. 

(1) Except when cost sharing is man¬ 
datory pursuant to paragraph (a)(1) 
of this section, it is not applicable to 
contracts which the contracting officer 
has determined that: 

(1) The research effort has only minor 
relevance to the non-Federal activities 
of the performing organization, which 
is proposing to undertake the research 
primarily as a service to the Government; 

(ii) The performing organization has 
little or no non-Federal sources of funds 
from which to make a cost contribution; 

(iii) The performing organization is 
predominantly engaged in research and 
development and has little or no pro¬ 
duction or other service activities, and 
is therefore not in a favorable position 
to make a cost contribution; or 

(iv) Payment of the full cost of the 
project is necessary in order to obtain 
the services of the particular 
organization. 

(2) Except when specifically directed 
by the Procurement Officer of the instal¬ 
lation concerned, or when voluntarily of¬ 
fered by the performing organization, 
cost sharing is not applicable to: 

(i) Contracts for projects whose par¬ 
ticular research objective or scope of 


effort is specified by NASA rather than 
proposed by the performing organization. 
This will usually Include any formal 
solicitation for a specific contractual 
requirement. 

(ii) Contracts in which the principal 
•purpose is the production of, or design, 
testing or improvement of products, 
materials, devices, systems or methods. 

(3) Cost sharing is not applicable to 
contracts for basic or applied research 
resulting from an unsolicited proposal 
when the proposer certifies in writing 
to the contracting officer that it has no 
commercial, production, educational or 
service activities on which to use the 
results of the research; and that it has 
no means of recovering any cost sharing 
on such projects. In the foregoing situ¬ 
ations, where there is no measurable 
gain to the performing organization, 
there is, therefore, no mutuality of in¬ 
terest. and it would not be equitable 
for the Government to require cost 
sharing. 

(c) Amount of cost sharing. 

(1) Educational institutions and affili¬ 
ated not for profit institutions. Cost 
sharing for such institutions normally 
may vary from one percent to as much 
as five percent of the costs of the project. 
However, amounts greater than five per¬ 
cent may be accepted when voluntarily 
offered by the institution. 

(2) Other performing organizations. 
Cost sharing for other organizations 
may vary from less than one percent to 
fifty percent or more of the costs of the 
research. 

(3) Additional considerations. 

(i) The amount of cost sharing which 
is appropriate in a given instance is in¬ 
dependent of whether cost sharing is 
mandatory or merely encouraged 

(ii) Mutuality of interest in the re¬ 
sults of the work being performed should 
be of primary significance in assessing 
the appropriateness of any particular 
level of cost sharing within the foregoing 
ranges. 

(d) Implementation. The following 
policies and procedures are established 
to implement the basic guidelines set 
forth above: 

(1) Determining mutuality of interest. 
Factors which may be considered in de¬ 
termining mutuality of interest include: 

(1) The potential of the contractor to 
recover its contribution from non- 
Federal sources; 

(ii) The extent to which a particular 
area of research requires special stimu¬ 
lus in the national interest; and 

(ill) The extent to which the research 
effort or result is likely to enhance the 
contractor’s capability, expertise or com¬ 
petitive position. 

(2) Payment of fee or profit. 

(i) When cost sharing is mandatory, 
normally no fee or profit will be paid to 
a contractor and only an agreed portion 
of allowable costs will be reimbursed. 
However, when required in order to reach 
agreement, “fee” or “profit” bearing 
contracts may be awarded provided the 
“fee” or “profit” is offset by a sharing of 
allowable costs in excess of such amount; 
i.e„ the contractor’s actual allowable 
direct and indirect costs must exceed, by 
an amount appropriate for cost sharing. 
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the total payment to the contractor in¬ 
cluding “fee” or “profit”. 

<ii> In contracts subject to encouraged 
cost sharing the provisions of a. above 
similarly shall apply, unless the result 
of the research is expected to be of only 
minor value to the contractor. In such 
event, the contractor may make its con¬ 
tribution in the form of a reduction from 
the fee or profit normally received from 
such work rather than by sharing in the 
costs of the work. The amount of any 
such reduction shall be appropriate to 
the mutuality of interest of the contrac¬ 
tor and NASA in the results of the work. 

(3) Method of cost sharing . Cost shar¬ 
ing shall be accomplished by a contribu¬ 
tion of part or all of one or more ele¬ 
ments of allowable cost of the work be¬ 
ing performed, and normally shall be 
expressed as a stated minimum percent¬ 
age of the total allowable costs of the 
project. Costs so contributed may not 
be charged to the Government under any 
other grant or contract (including allo¬ 
cation to other grants or contracts as 
part of an independent research and de¬ 
velopment program). 

(4) Institutional cost sharing agree¬ 
ments. 

(i) Description. An institutional cost 
sharing agreement covers the aggregate 
of all or some of the research projects 
(both grants and contracts) supported 
by NASA at a given performing organi¬ 
zation. Eligibility for institutional cost 
sharing agreements is limited to non¬ 
profit institutions of higher education 
and non-profit organizations whose pri¬ 
mary purpose is the conduct of scientific 
research. During the term of such agree¬ 
ments, relatively high contributions by 
the performing organization on some 
NASA projects may be offset by rela¬ 
tively low contributions on other NASA 
projects, provided that: 

(a) The agreed aggregate contribu¬ 
tion is made, and 

(b) A contribution, even if nominal, 
is made to each of the grants and con¬ 
tracts to which the agreement applies. 

(ii) Applicability. An institutional • 
cost sharing agreement is entered into 
only when warranted by a large antici¬ 
pated volume (normally in excess of 
$250,000 annually) of contracts and/or 
grants which will be negotiated with the 
performing organization during the term 
of the agreement and will be subject to 
cost sharing. 

c. Negotiating authority. The Pro¬ 
curement Office, NASA Headquarters 
(Code DKO-1) is responsible for the ne¬ 
gotiation of all institutional cost sharing 
agreements. Such agreements, when ne¬ 
gotiated, shall be used by all procure¬ 
ment offices. 

d. Determination of amount. The 
amount of cost sharing negotiated under 
an institutional cost sharing agreement 
will be determined in accordance with 
§ 18-1.362(c) and should reflect the an¬ 
ticipated mutuality of interest of the 
parties during the term of the agree¬ 
ment. The average amount of cost shar¬ 
ing under previous grants and contracts 
with the performing organization may 
be used as a guide for this purpose to the 
extent that It is consistent with 


§ 18-1.362(c). When the negotiated 
amount of cost sharing differs sig¬ 
nificantly from tills average, appropriate 
explanation should be included in the 
institutional cost sharing agreement file. 

e. Content. Institutional cost sharing 
agreements normally shall be executed 
in the format set forth below. The for¬ 
mat may be adapted to fit specific 
circumstances. 

Institutional Cost Sharing Agreement 
Between the United States or America and 

This Agreement is entered into as of the 

- day of __ I9_- between the 

United States of America, hereinafter called 
the “Government," represented by the Con¬ 
tracting Officer, _ and _ 

-- a corporation organized and existing 

under the laws of the State of__ 

hereinafter called the "Performing Organi¬ 
zation." 

1. The Performing Organization may, from 
time to time during the term of this Agree¬ 
ment, perform research under certain NASA 
grants and contracts (hereinafter referred to 
as "subject research agreements") pursuant 
to which the Performing Organization agrees 
to share the cost of the research In the man¬ 
ner provided In this Agreement. 

2. In each year ending_during 

the term of this Agreement, the Performing 
Organization shall participate in the cost 
of subject research agreements by contrib¬ 
uting, from non-Federal sources, a minimum 
of __ percent of the aggregate direct and 
indirect costs which are otherwise allowable 
in accordance with the cost principles ap¬ 
plicable to the subject research agreements. 
A nominal portion, at least, of the allowable 
costs of each individual subject research 
agreement shall be Included In the afore¬ 
mentioned aggregate contribution. 

3. The Performing Organization shall 
maintain records of all costs contributed 
pursuant to this Agreement, as weU as costs 
to be paid by the Government. Such records 
shaU be subject to audit by the Government. 
Costs contributed by the Performing Organi¬ 
zation shall not be charged to the Govern¬ 
ment under any other grant or contract (In¬ 
cluding allocation to other grants or con¬ 
tracts as part of an independent research 
and development program). 

4. This Agreement may be amended only 
by mutual agreement of the parties, and 
may be terminated in its entirety by either 
party upon thirty (30) days written notice 
to the other party. Amendment or termina¬ 
tion of this Agreement shall not affect any 
subject research agreement theretofore en¬ 
tered into between the parties. 

5. Nothing herein contained shall be con¬ 
strued to imply any agreement on the part 
of the Government to enter into research 
agreements with the Performing Organiza¬ 
tion. 

6. This Agreement is effective_ 

and shall remain in effect for a period of 
three (3) years thereafter unless sooner 
amended or terminated in accordance with 
the above. 

IN WITNESS WHEREOF, the parties have 
executed this Agreement as of the day and 
year first above written: 

United States 
or America 

(Name of Performing (Signature of 

Organization) Contracting Officer) 

By .- - 

(Signature of Au- Type or Printed 

thorlzed Individual) Name 


Typed or Printed 
Name 

Title_ 


(5) Contract clauses . The appropriate 
clause set forth below shall be inserted 
in each contract in which costs are 
shared by the contractor pursuant to the 
policies prescribed above. 

(i) In contracts for which cost shar¬ 
ing has been individually negotiated, the 
following clause shall be used. (The 
clause may be modified to fit specific 
circumstances.) 

Estimated Cost and Cost-Sharing 
(March 1972) 

(a) It is estimated that the toal cost of 

performing the work under this contract will 
be t _ 

(Insert total estimated cost) 

(b) For the performance of the work under 

this contract the Contractor shall be reim¬ 
bursed for not more than_percent of the 

costs of performance determined to be allow¬ 
able in accordance with the Clause of the 
General Provisions entitled "Allowable Cost 

and Payment." The remaining_percent, 

or more, of the costs of performance so deter¬ 
mined shall constitute the Contractor’s share 
for which it will not be reimbursed by the 
Government. 

(c) For purposes of the clause of the Gen¬ 

eral Provisions entitled "Limitation of Cost” 
the total estimated cost to the Government 
is hereby established as $___ 

(Insert estimated 

-- and this amount is the 

Government share) 

maximum cost for which the Government Is 
obligated. 

(d) The Contractor will maintain records 
of all contract costs claimed by the Con¬ 
tractor as constituting part of its share and 
such records shall be subject to audit by the 
Government. Costs contributed by the Con¬ 
tractor shall not be charged to the Govern¬ 
ment under any other grant or contract (in¬ 
cluding allocation to other grants or con¬ 
tracts as part of an Independent research and 
development program) . 

(ii) In contracts for which cost shar¬ 
ing will be in accordance with a previ¬ 
ously negotiated institutional agreement, 
the following clause shall be used: 

Cost Sharing Under Institutional 
Agreement (March 1972) 

The Contractor agrees to share in the cost 
of the work hereunder in accordance with 
Institutional Cost Sharing Agreement No. 
_dated _ 

(6) Documentation. Contract files 
shall contain appropriate documentation j 
setting forth the nature of the mutual 
interest of the parties and supporting the 
amount of cost sharing agreed upon. 
When cost sharing has been waived pur¬ 
suant to § 18-1.362(b) ( 1 ) (iv), documen¬ 
tation shall include the reason for the 
contractor’s refusal to share the cost 
of the work, and a justification as to why 
it is necessary for NASA to obtain the 
services of the contractor notwithstand¬ 
ing his refusal to share in the costs of 
the work. 

8 . Section 18-1.604-4 is revised to read 
as follows: 

§ 18—1.601—4 Nolle© of debarmcnl. 

(a) The firm or individual proposed 
for debarment shall be furnished with a 
written notice of the proposed debar¬ 
ment by the Director of Procurement, 
stating as a minimum: 

(1) The fact that debarment is being 
considered; 
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(2) The reasons for the proposed de¬ 
barment; and „ , J 

O) The period of time to be afforded 
to present information for consideration. 

Information in opposition to a proposed 
debarment may be presented in person, 
in writing, or through representation. 
The period of time to be afforded to 
present information for consideration 
shall be limited to 30 days unless the firm 
or individual requests and justifies addi¬ 
tional time. When no additional time is 
requested, the debarment determination, 
including the notice to the firm or in¬ 
dividual, shall be completed within 90 
days. When additional time is requested 
and it Is determined to grant such addi¬ 
tional time, the 90-day period shall be 
adjusted accordingly. If the firm or in¬ 
dividual is not under suspension, pursu¬ 
ant to §18-1.605, the notice of proposed 
debarment will inform the firm or in¬ 
dividual that no contracts shall be 
awarded to such firm or individual pend¬ 
ing the debarment determination. 

(b) If the firm or individual proposed 
for debarment has affiliates who are also 
proposed to be debarred, the procedures 
set forth in paragraph (a) of this sec¬ 
tion shall be applied to such affiliates. 

(c) If debarment is effected, the firm 
or individual and the affiliates that have 
been debarred will be notified by the Di¬ 
rector of Procurement, in writing, within 
10 days after determination of debarment 
has been made. A copy of the determi¬ 
nation or order effecting the debarment 
will be enclosed with the notice. This 
notice will: 

(1) Reference the earlier notice or 
proposed debarment; 

(2) Specify the reasons for debar¬ 
ment; and 

(3) State the period of debarment, 
including effective dates. 

If, following the notice of proposed de¬ 
barment, a determination is made that 
debarment will not be effected, the Di¬ 
rector of Procurement will notify the 
firm or individual in writing accordingly. 

(d) Copies of the notice of debarment 
and of any removals from such debar¬ 
ment will be furnished to the General 
Services Administration. 

(e) All inquiries or correspondence 
from or in behalf of debarred contractors 
concerning their status, reasons for de¬ 
barment action* etc., shall be forwarded 
to the Procurement Office, NASA Head¬ 
quarters (Code DKP-1) for appropriate 
action. 

9* Section 18-1.604-50 Is revised to 
read as follows: 

§ 18-1.604—50 Reporting procedures. 

(a) Procurement officers may submit 
reports recommending debarment of a 
firm or individual for any of the causes 
set forth in § 18-1.604-2. Such actions 
snail be coordinated with local counsel. 

(b) Reports recommending debarment 
shall be submitted in triplicate to the 
Procurement Office, NASA Headquarters 
( Code DKP-l). Each such report shall 
contain a complete statement of the 
lacts concerning the firm’s or individ¬ 


ual’s dereliction, including affidavits, 
depositions, records of action, if appli¬ 
cable. and any other relevant data. 
Names and addresses of all persons hav¬ 
ing knowledge of the circumstances shall 
be Included. Such reports shall include 
the names and addresses of all known 
affiliates of reported firms or individuals, 
together with the nature of such affilia¬ 
tion. 

10. Section 18-1.701-1 is revised to 
read as follows: 

§ 18-1.701—1 Small Business concern* 

(a) (1) General definition. A small 
business concern is a concern that is in¬ 
dependently owned and operated, is not 
dominant in the field of operation in 
which it is bidding on Government con¬ 
tracts, and with its affiliates, can fur¬ 
ther qualify under the criteria set forth 
in paragraph (a)(2) and (3) of this sec¬ 
tion. "Concern” means any business en¬ 
tity organized for profit with a place of 
business in the United States, its pos¬ 
sessions, Puerto Rico, or the Trust Ter¬ 
ritory of the Pacific Islands, including 
but not limited to an individual, partner¬ 
ship, corporation, joint venture, associa¬ 
tion. or cooperative. For the purpose of a 
procurement of a product or service that 
could be classified into two or more in¬ 
dustries with different size standards, the 
size standard to be used in determining 
a bidder’s size status shall be that for 
the industry whose definition best de¬ 
scribes the principal nature of the prod¬ 
uct or service being procured. 

( 2 ) Industry small business size stand¬ 
ards. In addition to being independently 
owned and operated, and not dominant 
in the field of operation in which it is 
bidding on Government contracts, a 
small business concern in order to qual¬ 
ify as such must meet the criteria es¬ 
tablished for the industries set forth 
below. "Annual receipts” means the gross 
income (less returns and allowances, 
sales of fixed assets and interaffiliate 
transactions) of a concern (and its affil¬ 
iates) from sales of products and serv¬ 
ices. interest, rents, fees, commissions, 
and/or from whatever other source de¬ 
rived, as entered on its regular books of 
account for its most recently completed 
fiscal year (whether on a cash, accrual, 
completed contracts, percentage of com¬ 
pletion, or other acceptable accounting 
basis) and in the case of a concern sub¬ 
ject to U.S. Federal income taxation, re¬ 
ported or to be reported to the U.S. 
Treasury Department, Internal Revenue 
Service, for Federal income tax purposes. 
If a concern has been In business less 
than one year, its annual receipts shall 
be computed by determining its average 
weekly receipts for the period in which it 
has been in business and multiplying 
such figure by 52. If a concern has 50 
percent or more of its annual receipts 
attributable to business activity within 
Alaska, then whenever the size criterion 
of “annual receipts” is used in any size 
definition contained in this Subpart, the 
stated dollar limitation for the purpose 
of qualifying as a small business con¬ 


cern shall be increased by 25 percent of 
the indicated amount. 

(i) Construction industries. For con¬ 
struction, alteration, or repair (includ¬ 
ing painting and decorating), of build¬ 
ings, bridges, roads, or other real prop¬ 
erty, the average annual receipts of the 
concern and its affiliates for its preced¬ 
ing three fiscal years must not exceed 
$7,500,000. For dredging, the average an¬ 
nual receipts of the concern and its affil¬ 
iates for its preceding 3 fiscal years must 
not exceed $5,000,000. Also, in order to be 
eligible for a small business set-aside 
award on dredging contracts, the firms 
must perform the dredging of at least 
40 percent of the yardage advertised in 
the plans and specifications with dredg¬ 
ing equipment owned by the bidder or 
obtained from another small business 
dredging concern. 

(ii) Manufacturing industries. 

(a) Food canning and preserving in¬ 
dustry. For food canning and preserving, 
the number of employees of the concern 
and its affiliates must not exceed 500 per¬ 
sons. exclusive of “agricultural labor” as 
defined in 26 U.S.C. 3306(k). 

(b) Refined Petroleum Products. Any 
concern bidding on a contract for a re¬ 
fined petroleum product other than pav¬ 
ing mixture and blocks, asphalt felts 
and coatings, lubricating oils and 
greases, or products of petroleum and 
coal, not elsewhere classified, is classified 
as small if ( 1 ) (t) its number of employ¬ 
ees does not exceed 1,000 persons; (ii) it 
does not have more than 30,000 barrels- 
per-day crude or bonafide feed stock ca¬ 
pacity from owned or leased facilities or 
from facilities made available to such 
concern under an arrangement such as, 
but not limited to, an exchange agree¬ 
ment (except one on a refined product 
for refined product basis), or a through¬ 
put or other form of processing agree¬ 
ment with the same effect as though 
such facilities had been leased; and (iif) 
the product to be delivered in the per¬ 
formance of the contract will contain at 
lease 90 percent components refined by 
the bidder from either crude oil or bona 
fide feed stocks: Provided , however, That 
a petroleum refining concern which 
meets the requirements in (i) and (ii) of 
this (b)( 1 ) may furnish the product of a 
refinery not qualified as small business 
if such product is obtained pursuant to a 
bona fide exchange agreement, in effect 
on the date of the bid or offer, between 
the bidder or offeror and the refiner of 
the product to bo delivered to the Gov¬ 
ernment which require exchanges in a 
stated ratio on a refined petroleum prod¬ 
uct for a refined petroleum product basis, 
and precludes a monetary settlement, 
and that the products exchanged for the 
products offered and to be delivered to 
the Government meet the requirement in 
(Hi) of this (b) ( 1 ): And, provided, fur¬ 
ther, That the exchange of products for 
products to be delivered to the Govern¬ 
ment will be completed within 90 days 
after expiration of the delivery period 
under the Government contract and that 
any product furnished pursuant to a 
bona fide exchange agreement must be 
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for delivery in the same Petroleum Ad¬ 
ministration for Defense (PAD) District 
as that in which the small refinery is lo¬ 
cated; or ( 2 ) its number of employees 
does not exceed 500 persons and the 
product to be delivered to the Govern¬ 
ment has been refined by a concern 
which qualifies under this (b)( 1 ). 

(c) Pneumatic tires . For passenger 
cars, motorcycles, truck, bus, and off- 
the-road pneumatic tires, a concern is 
classified as small when bidding on a 
contract for the above listed items: Pro¬ 
vided. That (1) the value of the above 
types of pneumatic toes which it manu¬ 
factured in the United States during the 
preceding calendar year is more than 50 
percent of the value of its total world¬ 
wide manufacture, ( 2 ) the value of these 
pneumatic tires which it manufactured 
worldwide during the preceding calendar 
year was less than 5 percent of the value 
of all such tires manufactured in the 
United States during said period, and (3) 
the value of the principal products which 
it manufactured or otherwise produced 
or sold worldwide during the preceding 
calendar year is less than 10 percent of 
the total value of such products manu¬ 
factured or otherwise produced or sold 
in toe United States during said period. 
This section does not apply to procure¬ 
ments for the repairing and/or retread¬ 
ing of pneumatic aircraft tires which, by 
reason of the extent and nature of the 
equipment and operations required, is 
considered for size standards purposes to 
be manufactured within the meaning of 
Standard Industrial Classification In¬ 
dustry No. 3011, Tires and Inner Tubes. 

(d) Passenger cars. A company is clas¬ 
sified as small if it is bidding on a con¬ 
tract for passenger cars: Provided , That 

( 1 ) the value of the passenger cars which 
it manufactured or otherwise produced 
in the United States during the preced¬ 
ing calendar year is more than 50 percent 
of the value of its total worldwide man¬ 
ufacture or production of such passenger 
cars, ( 2 ) the value of the passenger cars 
which it manufactured or otherwise pro¬ 
duced during the preceding calendar year 
was less than 5 percent of the total value 
of all such cars manufactured or pro¬ 
duced in the United States during toe 
said period, and (3) the value of toe 
principal products which it manufac¬ 
tured or otherwise produced or sold dur¬ 
ing the preceding calendar year is less 
than 10 percent of toe total value of such 
products manufactured or otherwise pro¬ 
duced or sold in the United States during 
said period. 

(e) Rebuilding of machinery on a fac¬ 
tory basis. Any concern bidding on a con¬ 
tract for the rebuilding of machinery or 
equipment on a factory basis is classified 
as small business: Provided, the purpose 
of the rebuilding is to restore such ma¬ 
chinery or equipment to as serviceable 
and as like new condition as possible and 
the number of employees does not ex¬ 
ceed the number of employees specified 
for the classification code applicable to 
the manufacturer of the original item. 
The size standard is not limited to con¬ 
cerns who are manufacturers of the 
original item but is applicable to all 
bidders or offerors. The term “rebuilding 


on a factory basis” as used in this sub¬ 
section does not include ordinary repair 
services such as those involving minor 
repair and/or preservation operations. 

(/) Manufacturing industries listed in 
§ 18-1.701.4. For a product classified 
within an industry listed in § 18-1.701-4. 
the number of employees of toe concern 
and its affiliates must not exceed the 
small business size standard established 
therein for that industry. 

(g) Manufacturing industries not 
listed in § 18-1.701-4. For a product 
classified within an industry not set forth 
in this paragraph or in § 18-1.701-4, the 
number of employees of the concern and 
its affiliates must not exceed 500 persons. 

(iii) Nonmanufacturing industries . For 
a product not manufactured by the con¬ 
cern submitting a bid or proposal, other 
than for a construction or service con¬ 
tract, the number of employees of that 
concern must not exceed 500 persons, and 
in toe case of a procurement set aside for 
small business (see § 18-1.706) or involv¬ 
ing equal low bids (see § 18-2.407-6), or 
otherwise involving toe preferential 
treatment of small business (e.g.. Certifi¬ 
cate of Competency procedures, see 
§ 18-1.705-4), it must agree to furnish in 
the performance of the contract end 
items manufactured or produced in the 
United States, its possessions, Puerto 
Rico, or toe Trust Territory of toe Pacific 
Islands by small business concerns. How¬ 
ever, if the goods to be furnished are 
wool, worsted, knitwear, duck, or web¬ 
bing, nonmanufacturers (dealers and 
converters), shall furnish such products 
which have been manufactured or pro¬ 
duced by a small weaver (small knitter 
for knitwear) and, if finishing is re¬ 
quired, by a small finisher. If the product 
to be furnished is thread, nonmanufac¬ 
turers (dealers and converters) shall fur¬ 
nish thread which has been finished by a 
small finisher. (Finishing of thread is 
defined as all dyeing, bleaching, glazing, 
mildew proofing, coating, waxing, and 
other applications required by the perti¬ 
nent specification, but excluding mercer¬ 
izing, spinning, throwing, or twisting 
operations). 

(iv) Service industries. 

(a) For services not elsewhere defined 
in this Subpart the average annual re¬ 
ceipts of the concern and its affiliates for 
the preceding three fiscal years must not 
exceed $1 million. 

(b) Any concern bidding on a contract 
for engineering services (other than 
marine engineering services), motion 
picture production, or motion picture 
services is classified as small if its aver¬ 
age annual receipts for its preceding 
three fiscal years do not exceed $5 mil¬ 
lion. 

(c) Any concern bidding on a contract 
for naval architectural and marine en¬ 
gineering services is classified as small if 
its average annual receipts for its preced¬ 
ing three fiscal years do not exceed $6 
million. 

(d) Any concern bidding on a contract 
for janitorial and custodial services is 
classified as small if its average annual 
receipts for its preceding three fiscal 
years do not exceed $3 million. 

( e) Any concern bidding on a contract 
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for base maintenance is classified a* 
small if its average annual receipts for 
its preceding three fiscal years do not ex¬ 
ceed $5 million. Base maintenance is de¬ 
fined in “Note” at the end of 518-1 . 
701—4. 

(/) Any concern bidding on contracts 
for marine cargo handling sendees is 
classfled as small if its annual receipts do 
not exceed $5 million for the preceding 
three fiscal years. 

(g) Any concern bidding on a contract 

for food services is classified as small if 
its average annual receipts for its pre¬ 
ceding three fiscal years do not exceed $4 
million. * 

(h) (1) Any concern bidding on a con¬ 
tract for laundry services including linen 
supply, diaper services, and industrial 
laundering, is classified small if its aver¬ 
age annual receipts for its preceding 
three fiscal years do not exceed $3 mil¬ 
lion. 

(2) Any concern bidding on a contract 
for cleaning and dyeing including rug 
cleaning services is classified small if its 
average annual receipts for its preceding 
three fiscal years do not exceed $1 mil¬ 
lion. 

(i) Any concern bidding on a contract 
for computer programming services is 
classified as small if its average annual 
receipts for its preceding three fiscal 
years do not exceed $3 million. 

(j) Any concern bidding on a contract 
for flight training services is classified as 
small if its average annual receipts for 
its preceding three fiscal years do not ex¬ 
ceed $5 million. 

(k) Any concern bidding on a contract 
for motorcar rental and leasing services 
or truck rental and leasing services is 
classified as small If its average annual 
receipts for its preceding three fiscal 
years do not exceed $5 million. 

(Z) Any concern bidding on a contract 
for tire recapping services is classified as 
small if its average annual receipts for 
its preceding three fiscal years do not ex¬ 
ceed $3 million. 

(m) Any concern bidding on a con¬ 
tract for data processing services is 
classified as small if its average annual 
receipts for its preceding three fiscal 
years do not exceed $3 million. 

(n) Any concern bidding on a contract 
for computer maintenance services is 
classified as small if its average annual 
receipts for its preceding three fiscal 
years do not exceed $5 million. 

(v) Transportation industries. 

(a) General. Except as provided in (b> 
and (c) of this subdivision (v), for pas¬ 
senger or freight transportation the 
number of employees of the concern and 
its affiliates must not exceed 500 persons. 

(b) Air transportation. For air trans¬ 
portation, toe number of employees of 
the concern and its affiliates must not 
exceed 1,500 persons. 

(c) Trucking (local and long dis¬ 
tance), warehousing , packing and crat¬ 
ing. and/or freight forwarding. For 
trucking (local and long distance), ware¬ 
housing, packing and crating, and/or 
freight forwarding, toe annual receipts 
of the concern and its affiliates must not 
exceed $5,000,000. No such concern, how¬ 
ever, will be denied small business status 
for the purpose of Government procure- 
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ment solely because of its contractual 
relationship with a large interstate van 
line if the concern’s annual receipts have 
not exceeded $5,000,000 during its most 
recently completed fiscal year. 

(vi) Research, development or testing 
industries. For research, development, or 
testing, which requires delivery of a man¬ 
ufactured product, a concern must: 

(a) Qualify as a small business manu¬ 
facturer within the meaning of subdivi¬ 
sion (ii) of this subparagraph for the 
industry in which the product is classi- 
fied. or 

(b) Qualify as a small business non¬ 
manufacturer within the meanings of 
subdivision (hi) of this subparagraph. 
For research, development, or testing, 
which does not require delivery of a 
manufactured product, the number of 
employees of the concern and its affil¬ 
iates must not exceed 500 persons. 

(3) Small business subcontractors. In 
connection with subcontracts’ of $2,500 
or less, any concern will be considered a 
small business concern if it. with its affil¬ 
iates, employs not more than 500 em¬ 
ployees. In connection with subcontracts 
exceeding $2,500, any concern shall be 
considered a small business concern if it 
qualifies as such under subparagraphs 
(1) and (2) of this paragraph. 

(b) Dominance in field of operations. 
A concern “is not dominant in its field of 
operations” when it does not exercise a 
controlling or major influence in a kind 
of business activity in which a number 
of business concerns are primarily en¬ 
gaged. In determining whether domi¬ 
nance exists, consideration is given to all 
appropriate factors including volume of 
business, number of employees, financial 
resources, competitive status or position, 
ownership or control of materials, proc¬ 
esses, patents and license agreements, fa¬ 
cilities, sales territory, and nature of 
business activity. 

(c) Affiliates . Business concerns are af¬ 
filiates of each other when either directly 
or indirectly (1) one concern controls or 
has the power to control the other or (2) 
a third party controls or has the power 
to control both. In determining whether 
concerns are independently owned and 
operated and w r hether or not affiliation 
exists, consideration is given to all ap¬ 
propriate factors including common own¬ 
ership, common management, and con¬ 
tractual relationships: Provided , how¬ 
ever, That restraints imposed on a fran¬ 
chisee by its franchise agreement shall 
not be considered in determining-whether 
the franchisor controls or has the power 
to control and, therefore, is affiliated 
with the franchisee, if the franchisee has 
the right to profit from his effort, com¬ 
mensurate with ownership, and bears the 
risk of loss or failure. 

(d) Number of employees. In connec¬ 
tion with the determination of small 
business status, “number of employees” 
means the average employment of any 
concern, including the employees of its 
domestic and foreign affiliates, based on 
the number of persons employed on a 
full-time, part-time, temporary, or any 
other basis during the pay period ending 
nearest the last day of the third month 
in each calendar quarter for the preced- 
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ing four quarters. If a concern has not 
been In existence for four calendar quar¬ 
ters, “number of employees” means the 
average employment of such concern and 
its affiliates during the period such con¬ 
cern has been in existence based on the 
number of persons employed during the 
pay period ending nearest the last day 
of each month. 

(e) Small business certificate. A small 
business certificate is a certificate issued 
by SBA pursuant to the authority con¬ 
tained in Sections 3 and 8(b)(6) of the 
Small Business Act certifying that the 
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holder of the certificate is a small busi¬ 
ness concern for the purpose of Govern¬ 
ment procurement and in accordance 
with the terms of the certificate. 

11. Section 18-1.701-4 is revised to read 
as follows: 

§ 18-1.701-4 Manufacturing Industry 
Employment Size Standards. 

The Standard Industrial Classification 
Manual (1967 Edition) index provides an 
alphabetical listing of products and the 
industry with which the product is asso¬ 
ciated, which includes references to the 
Classification Code set forth below. 


Census 


Employ¬ 


ment size 

classi¬ 

Industry 

standard 

fication 

(number 

code 


of em¬ 
ployees) 1 


Major Group 19—Ordnance and Accessories 

1925 Guided missiles aiul space vehicles, completely assembled_ 

1931 Tanks and tank components___ 

1951 Small arms.......... 

1961 Small arms ammunition. 

Major Group 20—Food and Kindred Products 


2026 Milk, fluid..... 

2032 Canned specialties.... 

2043 Cereal preparations......... 

2016 Wet corn milling.... 

2052 Biscuit, crackers, and pretzels..'__ 

2062 Cane sugar refilling-.__ 

2063 Beet sugar.________ 

2085 Distilled, rectified, and blended liquors.1_ 

2093 Vegetable oil mills, except cottonseed and soybean.....—.— 

2006 Shortening, table oils, margarine, and other edible fats and oils, not elsewhere classified_ 

Major Group 21—Tobacco Manufacturers 


2111 Cigarettes. 


Major Group 22—Textile Mill Product* 

2211 Broad woven fabric mills, cotton....... 

2261 Finishers of broad woven fabrics of cotton..._____ 

2271 Woven carpets and mgs...... 

2295 Artificial leather, oilcloth, and other Impregtmted and coated fabrics, except rubberised_ 

2296 Tire cord find fabric__________ 


Major Group 26— Paper and Allied Products 


2611 Pulp mills. 

2621 Paper mills, except building p»i»er mills. 

2631 Paperboard mills... 

2646 Pressed and molded pulp goods. 

2654 Sanitary food containers. 

2661 Building paper and building board mills. 


1000 

1000 

1000 

1UU0 


750 

1000 

1000 

750 

750 

750 

750 

750 

UHK) 

750 


1000 


1000 

1000 

750 

1000 

1000 


750 

750 

750 

750 

750 

750 


Major Grout 28—Chemicals and Allied Products 


2812 Alkalies and chlorine. 1000 

2813 industrial gases. 1000 

2815 Dyes, dye (cyclic) intermediates, and organic pigments (lakes and toners)... 750 

2816 Inorganic pigments__ 1000 

2818 Industrial organic chemicals, not elsewhere classified- 1000 

2819 Industrial Inorganic chemicals, not elsewhere classified. 750 

2821 Plastics materials, synthetic resins, and nonvulcanizable elastomers. 750 

2822 Synthetic rubber (vulcauizable elastomers)_ 1000 

2823 Cellulose man-made fibers...—----- 1000 

2824 Synthetic organic fibers, except cellulosic-- 1000 

2833 Medicinal chemicals and botanical products. 750 

2834 Pharmaceutical preparations.....-.—.—- 750 

2841 Soap and other detergents, except specialty cleaners------ 750 

2892 Explosives. 750 

Major Group 29—Petroleum Refining and Related Industries 
2952 Asphalt felts and coatings------.... 750 


Major Group 30—Rubber and Miscellaneous Plastic Products 


3011 Aircraft tire and all inner tubes...-..- 

3021 Rubber footwear..... 

3031 Reclaimed rubber_____ 

Major Group 32—Stone, Clay, and Glass Products 


3211 Flat glass.----- 

3221 Glass containers_______ 

3229 Pressed and blown glass and glassware, not elsewhere classified_ 

3241 Cement, hydraulic------ 

3261 Vitreous china plumbing fixtures, and china and earthenware fittings, and bathroom 

accessories....—.-.... 

3275 Gypsum products------— 

3292 Asbestos products.—.—.—.-....r 

3296 Mineral wool.....-.. 

3297 Nonclay refractories.*.—.—.— 

‘Major Group 33—Primary Metal Industries 

3312 Blast furnaces (Including coko ovens), steel works, and rolling mills.-- 

3313 Electrometallurgical products...-----;- 

3315 Steel wire drawing and steel nails and spikes.---- 

3316 Cold rolled sheet, strip and bars.—.—.—.- 

3317 Steel pi in) ami tubes..— 


1000 

1000 

750 


1000 

750 

750 

750 

750 

1000 

750 

750 

750 


1000 

750 

3000 

1000 

1000 
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Onsun 

class!- Industry 

fixation 
code 


Employ¬ 
ment sire 
standard 
(number 
of em¬ 
ployees) » 


3331 Primary smelting and refining of copper.... 

3332 Primary smelting and refining of lead. 

3333 Primary smelting and refining of fine. 

3334 Primary production of aluminum.;. 

3839 Primary smelting and refining of nonforrous metals, not elsewhere classified 11.1. 

3351 Rolling, drawing, and extruding of copper.. 

3352 Rolling, drawing, and extruding of aluminum.1___11111111111111111111111! 

335(1 Rolling , drawing, and extruding of nonforrous metals, except copper and aluminum..111! 
335 < Drawing and insula Ling of non ferrous wire. 

3899 Primary metal industries, not elsewhere classified. .1...1111.11...111...1111111! 

Major OROW 34— K%bricatei> Mktal Products, Except Ordnance, Machinery, and 
Transportation EQUIPMENT 

3411 MeU)runs. „ ... ... 

3131 EmimeltHl iron and metal sanitary ware .. .1_11111111 ! 11! 1 !1 1.1.1' 

Major Group 85~ Machinery, Except Electrical 

3511 Steam engines; steam, gas, and bydroullc turbines; and steam, gas, and hydraulic turbine 

generator set units...” 

3519 Internol combustion engines, not elsewhere classified...111.111111*1".. 

3531 Const rue lion mochiney and equipment.1111111111111* 

3537 Industrial trucks, tractors, trailers, and stackers.111111..I ll. 

3562 Ball and rolfor bearings...11..11.1111111 

3571 Computing and accounting machines, including cash registers. 

3072 Typewriters.. ... .. .1."1111111111 

3073 Electronic computing equipment.1... ^ 

3074 Calculating uih! accounting machines, except electronic computing equipment.111. 

3585 Refrigerators; refrigeration machinery, except household; and complete air conditioning 

units.. .... .. 

Major Group 30—Electrical Machinery, Equipment, and Supplies 

3612 Power, distribution, and specialty transformers..... 

Switchgear and switchboard apparatus. 

3621 Motors and generators. ... HI.. 

3322 Industrial controls..... 

3624 Carbon and graphite products..... 

3631 Household cooking equipment . .. 

3*»32 Household refrigerators and home and form freezers.. ... 

3633 Household laundry equipment.. . *“] 

3631 Electric house*wares and fans...1..11.Ill 11..11 

3630 Household vacuum eleancrs._.... 

3636 Sewing machines...111111111.1.111111 

3611 Electric lami*?_. . . ... .11..1111111111111.! . 

3651 Radio and television receiving sets, except comm unicat ion types.11 ..1. 

3652 P honograph records...1.1 

3661 Telephone and telegraph apparatus.....1. .1111. .11111.11111111111 

3662 Radio and television transmitting, signaling, and detection equipment, and apparatus 

3671 Radio and television receiving type electron lulx*, except cathode ray. 

3672 Cathode ray picture tubes. .. ........11.11111 

3673 Transmitting, industrial, and special purpose electron tulies... 

3692 Primary batteries, dry and wet.....1.1111111 

3004 Electrical equipment for internal combustion engines.1 ..11111.11111111 

Major Group 37- Transportation Equipment 
3717 Motor vehicles and i»arts *..... 

3721 Aircraft .....Ill.17.. 1 HI.111.1 

3722 Aircraft engines and engine parts *..Ill 

3723 Aircraft propellers and propeller parts...11.111. 

3729 Aircraft pulls and auxiliary equipment, uot elsewhere classified ».. 11111 

3731 Shipbuilding and repairing «...1 

3741 Locomotives and ports.1."1.11 * 

3712 Railroad and street ears.....” .. .!!! 

Major Group 39-Miscellaneous Manufacturing Industries 

3W6 Linoleum, asphalted-felt-liasc, and other hard surface floor coveiings, not elsewhere 
classified....... 


1000 

1000 

750 


1000 

750 


750 


750 

500 

1007 


750 


10 (X) 

750 


1000 

1000 

750 

750 

750 

100(1 

1000 

iooo 

1000 


750 


750 

750 

1000 

750 

750 

750 

1000 

1000 

750 

750 

750 

1000 

750 

750 

1000 

750 

1000 

750 

750 

iooo 

760 


1000 

1500 

1000 

1000 

1000 

1000 

toon 

750 


750 


* The “numlwr of employees’’ means the average employment of any concern and its affiliates based on the 
number of persons employed during the j»ay period . uding nearest tlie last day of the third month In each calendar 
quarter for I he preceding four quarters. 

* [Reserved! 

9 The three Standard Industrial Classification industries <3711, 3712, and 3714) have been combined because of a 
major problem of defining the reporting unitin terms of these industries. This difficult v arises from I he fact that many 
large establishments have Integrated operations which include the production of parts or I todies and the assembly of 
complete vehicles at the same locution, 

* Includes maintenance as defined in the Federal Aviation Regulations (14 CFR 1.1) but excludes contracts solely 
for preventive maintenance as defined in 14 CFR 1.1. As defined in the Federal Aviation Regulations: 

“ ‘Maintenance’ means inspection, overlwul, repair, preservation, and the replacement of parts, but excludes 
preventive maintenance.’' 

“ ‘Preventivo maintenance’ means simple or minor preservation operations and the replacement of small slandard 
parts not involving complex assembly ojkthHoiis.” 

1 Guided missile engines and engine jiarts arc classified in SIC 3722. Missile control systems are classified in SIC 
3662. 

«Shipbuilding and repairing industry includes establishmcnts primarily engaged In building and repairing all 
types of ships, barges, eaiuii bools, and ligliteni, ol 5 gross tons and over, whether propelled by sail or motor powor 
or towed by other craft. Establishments primarily engaged in fabrication or repairing structural assemblies or 
components for ships, or sobcont ractors engaged in ship painting, joinery, carpentry work, electrical wiring installa¬ 
tion, etc,, are not iueluded. The size standard for Boatbuilding and Repairing (establishments primarily engaged 
in building and repairing all types of boats, except rubber beats, under 5 gross tons) is 500. 

Note.— Base Maintenance means furnishing at an installation within the several States, Commonwealth of Puerto 
Rico, Virgin Islands, the Trust Territory of the Pacific Islands or tlio District of Columbia three or more services 
which may' include but are not limited to such maintenance activit ies as Janitorial and custodial services, protective 
guard services, commissary services, base housing maintenance, fire prevention services, refuse collection service, 
safely engineering services, messenger services, grounds maintenance and landscaping services and air conditioning 
and refrigeration maintenance: Vrotidtd, Kovner, That whenever the contracting officer determines prior to the 
issuance of bids that tho estimated value of one of the foregoing services constitutes more than 50 percent of the 
estimated value of the entire contract, the contract shall not be classified as base maintenance but In the industry in 
w hich such service is classified. 


12. Section 18—1.703 is revised to road 
as follows: 

§ 18-1.703 Determination of sfalitc n* 
small business concern. 

<a) General. (1) Prior to solicitation 
If a contracting officer or a small busi¬ 
ness specialist requires information from 
SBA concerning the size status of a con¬ 
cern in order to make a determination 
concerning (i) the initiation of a small 
business set-aside, or (ii) the forward¬ 
ing of a small business restricted solici¬ 
tation to such concern but time con¬ 
siderations preclude obtaining a formal 
SBA small business size determination 
he may request informal advice on the 
matter from the SBA regional office hav¬ 
ing jurisdiction of the geographical area 
in which the contracting officer is lo¬ 
cated. While a contracting officer or a 
small business specialist may take action 
on the basis of such informal advice 
such advice shall not be binding with 
respect to the final establishment of the 
eligibility of a concern as a small busi¬ 
ness for the purpose of a particular pro¬ 
curement; nor shall it be considered a 
formal SBA small business size deter¬ 
mination (see paragraph (b)<3) and 
(4) ) of this section. 

(2) Subsequent to solicitation. Except 
as provided in paragraph tb) of this sec¬ 
tion, the contracting officer shall accept 
at face value for the particular procure¬ 
ment involved, a representation by the 
bidder or offeror that it is a smalfbusi¬ 
ness concern. 

(b) Representation by a bidder or of¬ 
feror. Representation by a bidder or of¬ 
feror that it is a small business concern 
shall be effective, even though questioned 
in accordance with the terms of this 
paragraph (b), unless the SBA, in re¬ 
sponse to such question and pursuant to 
the procedures in-paragraph (b)(8> of 
this section, determines that the bidder 
or offeror m question is not a small busi¬ 
ness concern. If a procurement calls for 
more than one item and the solicitation 
permits bids on any item, all items, or 
all or none, the offeror must meet the 
small business size standard for each 
item it is awarded. If the procurement 
calls for more than one item and the 
solicitation requires bid on an all or none 
basis, the offeror can qualify as small 
business for such procurement if it meets 
the size standard for the item account¬ 
ing for the greatest percentage of the 
total contract value. The controlling 
point in time for a determination con¬ 
cerning the size status of a questioned 
bidder or offeror shall be the date of 
award, except that no bidder or offeror 
shall be eligible for award as a small 
business concern unless he has. or un¬ 
less he could have (in those cases where 
a representation as to size of business has 
not been made), in good faith repre¬ 
sented himself as small business prior 
to the opening of bids or closing date for 
submission of offers (see § 18-2.405<b> 
with respect to minor informalities and 
irregularities in bids). A representation 
by a bidder or offeror that it is a sniall 
business concern will not be accepted by 
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the contracting officer if it is known that 
<nich concern has previously been finally 
determined by SBA to be ineligible as a 
sttall business for the item or service 
being procured, and such concern has not 
subsequently been certified by SBA as 
being a small business. If §BA has deter¬ 
mined that a concern is ineligible as a 
small business for the purpose of a par¬ 
ticular procurement, it cannot thereafter 
become eligible for the purpose of such 
procurement by taking affirmative ac¬ 
tion to constitute itself as small business. 

(1) Protest of small business status . 
Any bidder, offeror, or any other 
interested party may, in connection 
with a contract involving small busi¬ 
ness set-aside or otherwise involv¬ 
ing small business preferential con¬ 
sideration, question the small busi¬ 
ness status of any apparently successful 
bidder or offeror by sending a written 
protest to the contracting officer respon¬ 
sible for the particular procurement. The 
protest shall contain the basis for the 
protest together with specific detailed 
evidence supporting the protestant’s 
claim that such bidder or offeror is not a 
small business. Such protest must be re¬ 
ceived by the contracting officer prior to 
the close of business on the fifth work¬ 
ing day exclusive of Saturday, Sunday, 
and Federal Legal Holidays (hereinafter 
referred to as a working day) after bid 
opening date for formally advertised and 
small business restricted advertised pro¬ 
curements. In set-aside procurements re¬ 
quiring submission of proposals, the con¬ 
tracting officer shall, except under the 
circumstances specified in § 18-3.106-3 
(b), notify the apparently unsuccessful 
offerors in writing of the name and loca¬ 
tion of the apparently successful 
offeror(s) and establish a deadline date 
(at least five working days plus a reason¬ 
able time for the notice to reach the un¬ 
successful offerors) by which any size 
protest on the instant procurement 
must be received. A protest received after 
the appropriate time shall be considered 
timely, if in the case of (i) a mailed pro¬ 
test, it is sent by registered or certified 
mail and the postmark thereon indicates 
that it would have been delivered within 
the time limit except for delays beyond 
the control of the protestant. or (il) a 
telegraphic protest, the telegram date 
and time line indicates that it would 
have been delivered within the time limit 
except for delays beyond the control of 
the protestant. The following procedures 
shall apply: 

(a) Timely protest received prior to 
(Heard. When the contracting officer re¬ 
ceives a timely protest prior to award, he 
shall forward the protest record to the 
Small Business Administration regional 
office serving the area in which the pro¬ 
tested concern is located. The Small 
Business Administration will promptly 
notify the contracting officer and the 
protestant of the date of its receipt of 
any such protest and will advise the bid¬ 
der or offeror in question that his small 
business status is under review; 

(b) Untimely protests received prior 
to award . A protest which is not timely. 


even though received before award, shall 
be forwarded to the Small Business Ad¬ 
ministration regional office serving the 
area in which the protested concern is 
located, with a notation thereon that the 
protest is not timely. The protestant shall 
be notified that Ills protest cannot be 
considered on the instant procurement 
but has been referred to SBA for its con¬ 
sideration in any future actions; how¬ 
ever, see paragraph (b)(2) of this sec¬ 
tion for authority of contracting officer to 
question small business status of an ap¬ 
parently successful offeror at any time 
prior to award; 

(c) Action on protests received after 
award. A protest received after award of 
a contract shall be forwarded to the 
Small Business Administration regional 
office serving the area in which the pro¬ 
tested concern is located with a notation 
thereon that award has been made. The 
protestant shall be notified that award 
has been made and that his protest has 
been forwarded to SBA for its considera¬ 
tion in future actions. 

(2) Questioning of status by contract¬ 
ing officer or procurement officer . A con¬ 
tracting officer may, any time prior to 
award, question the small business status 
of the apparently successful bidder or 
offeror by sending a written notice to the 
SBA regional office of the region in 
which the bidder or offeror has his prin¬ 
cipal place of business. Such notice shall 
contain a statement of the basis for the 
question, together with available sup¬ 
porting facts. SBA will advise the bidder 
or offeror in question that his small busi¬ 
ness status is under review. The Procure¬ 
ment Officer may, at any time subse¬ 
quent to award, challenge the eligibility 
of the contractor on the instant procure¬ 
ment by sending a written notice to the 
SBA regional office of the region in 
which the contractor has Ills principal 
place of business. 

(3) Determination by SBA regional 
director . The SBA Regional Director will 
determine the small business status of 
the questioned bidder or offeror and 
notify the contracting officer and the bid¬ 
der or offeror of his determination, and 
award may be made on the basis of that 
determination. This determination is 
final unless it Is appealed in accordance 
with subparagraph (4) of this para¬ 
graph (b). and the contracting officer is 
notified of the appeal prior to award. If 
an award was made prior to the time the 
contracting officer received notice of the 
appeal, the contract shall be presumed to 
be valid. Action to be taken on SBA deter¬ 
minations shall be as follows: 

(i) If the SBA Regional Director’s 
determination is not received by the con¬ 
tracting officer 10 working days after 
SBA’s initial receipt of a protest or 
notice questioning the Small Business 
status of a bidder or offeror, it shall be 
presumed that the questioned bidder or 
offeror is a small business concern. This 
presumption will not be used as a basis 
for making an award to the questioned 
bidder or offeror without first ascertain¬ 
ing when a size determination can be 
expected from SBA, and where practi¬ 


cable, waiting for such determination, 
unless further delay in award would be 
disadvantageous to the Government. 

(ii) If an appeal from the SBA Re¬ 
gional Director's determination is made, 
pursuant to subparagraph (4) of this 
paragraph (b), to the Chairman, Size 
Appeals Board, Small Business Adminis¬ 
tration, Washington, D.C. 20416, and the 
contracting officer is notified prior to 
award, an additional 20 working days 
(i.e., 30 working days inclusive from the 
time of initial receipt of the case in the 
SBA field office) shall be allowed for re¬ 
ceipt of the SBA size determination. 

(iii) If the determination of the 
Chairman, Size Appeals Board, Small 
Business Administration, on the appeal 
is not received by the contracting officer 
within the 30 working day period, it shall 
be presumed that the SBA Regional Di¬ 
rector’s size determination has been 
sustained. 

(iv> Until receipt of the SBA deter¬ 
mination of the size status, or expiration 
of the ten day period (30 days in case of 
an appeal to the Chairman, Size Ap¬ 
peals Board), whichever occurs first, 
procurement action shall be suspended; 
however, this suspension shall not apply 
to any urgent procurement action which 
the contracting officer determines in 
writing must be awarded without delay 
to protect the public interest. The con¬ 
tracting officer's determination shall be 
placed in the contract file. 

(4) Appeal from size determination . 
An appeal from a size determination 
made by an SBA Regional Director may 
be taken before the close of business on 
the fifth working day after the receipt 
of such decision. Unless such written 
notice of appeal is received by the SBA 
Size Appeals Board, Washington, D.C., 
within this time and the contracting offi¬ 
cer has been notified of such appeal prior 
to award, the appellant will be deemed 
to have waived its rights of appeal Inso¬ 
far as the pending procurement is 
concerned. 

(5) Award of set-Side procurements. 
When the contracting officer determines 
in writing that award must be made 
without delay to protect the public In¬ 
terest, award will not be made prior to 
(i) five working days after the bid open¬ 
ing date for procurements placed 
through small business restricted ad¬ 
vertising, or (ii) the deadline date for 
submitting a protest set forth in the 
notification to the apparently unsuccess¬ 
ful offeror(s) for small business set-aside 
procurements placed through conven¬ 
tional negotiation. 

(c) Product classification. (1) Deter¬ 
mination by contracting officer . The con¬ 
tracting officer shall determinate the ap¬ 
propriate classification of a product or 
service establishing the small business 
definition to be used in a specific pro¬ 
curement. If different products or serv¬ 
ices are being procured on the same so¬ 
licitation, and appropriate small busi¬ 
ness size standard shall be established 
for each product or service. Both the 
classification and the applicable size 
standard (number of employees, average 
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annual receipts, etc.), pursuant to 
§ 18-1.701, shall be set forth in the 
Schedule of each solicitation which an¬ 
ticipates an expenditure in excess of 
82,500. The contracting officer’s deter¬ 
mination shall be final unless appealed 
in accordance with subparagraph (2) of 
this paragraph (c). 

(2) Appeal from classification. An 
appeal from a product or service classifi¬ 
cation determination by a contracting 
officer must be taken: 

(i) Not less than 10 working days be¬ 
fore the bid opening date or the deadline 
for submitting proposals or quotations 
where this date Or deadline is more than 
30 days after the issuance of the invita¬ 
tion for bids or request for proposals or 
quotations; or 

<ii) Not less than five working days 
before the bid opening date or the dead¬ 
line for submitting proposals or quota¬ 
tions where this date or deadline is 30 
or less days after the issuance of the 
invitation for bids or request for pro¬ 
posals or quotations. 

Such appeals shall be directed to the 
Chairman, Size Appeals Board, Small 
Business Administration, Washington, 
D.C. 20416. 

(3) Action of size appeals board. The 
Size Appeals Board will promptly notify 
the contracting officer of the receipt of a 
valid appeal and, if possible, will inform 
the contracting officer prior to the date 
set for opening of the solicitation of its 
ruling on the appeal. The SBA decision, 
if received prior to the opening date, 
shall be considered final, and solicita¬ 
tions will be modified to reflect such de¬ 
cision, if necessary. Where appropriate, 
opening dates may be extended. SBA 
rulings received after the opening date 
shall not apply to the current procure¬ 
ment but shall apply in future procure¬ 
ments of the product or service. 

13. Section 18-1.704-1 is revised to read 
as follows: 

§ 18—1.704—1 NASA Headquarters. 

The Director of Procurement is re¬ 
sponsible for the general supervision and 
coordination of the NASA Small Busi¬ 
ness Program. Within the Procurement 
Office, the Small Business Advisor is re¬ 
sponsible for developing the NASA small 
business program, advising the Director 
of Procurement and other NASA officials 
on small business matters, and repre¬ 
senting NASA before other Government 
agencies and industry on matters related 
to the small business program. 

14. Section 18-1.704-3 is revised to read 
as follows: 

§ 18—1.704—3 Small buxines* spevialint*. 

The small business specialist appointed 
pursuant to § 18-1.704-2, shall perform 
the following duties, as determined ap¬ 
propriate to the installation by the Pro¬ 
curement Officer: 

(a) He shall maintain a program de¬ 
signed to locate capable small business 
sources for current and future procure¬ 
ments, through SBA or other methods. 

(b) He shall coordinate inquiries and 


requests for advice from small business 
concerns on procurement matters. 

(c) Prior to issuance of solicitations or 
contract modifications for additional 
supplies or services, he shall determine 
that small business concerns will receive 
adequate consideration including initia¬ 
tion of set-asides <§ 18-1.706). This de¬ 
termination may be made jointly with 
the contracting officer or may be in the 
form of a recommendation to him. Dis¬ 
agreements between the small business 
specialist and the contracting officer on 
proposed set-aside action shall be re¬ 
solved by the Procurement Officer whose 
decision shall be final except in those 
cases where an SBA representative inter¬ 
venes as an interested party. (See $ 18- 

1.706- 3 as to resolution of disagreements 
with SBA recommendations on set- 
asides.) (See § 18-1.308 as to be the re¬ 
quired record of contract actions.) 

(d) If small business concerns cannot 
be given an opportunity to compete be¬ 
cause adequate specifications or draw¬ 
ings are not available, unless there are 
sufficient and valid reasons to the con¬ 
trary, initiate action, in writing, with 
appropriate technical and contracting 
personnel to ensure that necessary speci¬ 
fications or drawings for the current or 
future procurements, as appropriate, are' 
available. 

(e) He shall review procurement pro¬ 
grams for possible breakout of items 
suitable for procurement from small 
business concerns. 

(f) He shall advise small business con¬ 
cerns with respect to the financial as¬ 
sistance available under existing law and 
regulations and assist such concerns in 
applying for financial assistance. He 
shall also assure that requests by small 
business concerns for proper assistance 
are not treated as a handicap in securing 
the award of contracts. 

(g) He shall participate in determina¬ 
tions concerning responsibility of a pro¬ 
spective contractor (see 8 18-1.904), 
including terminations involving tenac¬ 
ity, perseverance, and integrity factors, 
whenever small business concerns are 
involved. 

(h) He shall participate in the evalua¬ 
tion of a prime contractor’s small busi¬ 
ness subcontracting program (see § 18— 

1.707— 4). 

(i) He shall review and make appro¬ 
priate recommendations to the contract¬ 
ing officer on any proposal to furnish 
Government owned facilities to a con¬ 
tractor if such action may hurt the small 
business program. 

(j) He shall assure that participation 
of small business concerns is accurately 
reported. 

(k) He shall bring to the attention 
of the Procurement Officer possible con-u 
tracting opportunities in or near sections 
of concentrated unemployment or un¬ 
deremployment and of areas of persist¬ 
ent or substantial labor surplus. 

<1) He shall make available to SBA 
copies of solicitations when so requested. 

(m) He shall act as liaison between 
the contracting officer and SBA field of¬ 
fices and representatives in connection 


with set-asides, certificates of compe- 
tency and any other matters in which 
the Small Business Program may be in¬ 
volved. Procurements in which' certifi! 
cates of competency are requested, shall 
be reported to the Director of Procure¬ 
ment, NASA Headquarters. The report 
should contain a description of the re¬ 
quirement, a list of the bidders or pro¬ 
posers. and the contract prices specified 
in the bids or proposals as submitted and 
the reason for the proposed rejection of 
an otherwise acceptable small business 
bid or proposal. Pertinent dates such as 
the required date for the completion of 
the procurement, the date of the request 
for the certificate of competency, etc. 
should also be furnished. 

(n) He shall, in cooperation with the 
contracting officer and technical person¬ 
nel, seek and develop information on the 
technical competence of small business 
concerns for research and development 
contracts. He shall regularly bring to the 
attention of the contracting officers and 
technical personnel descriptive data, 
brochures, and other information as to 
small business concerns that are appar¬ 
ently competent to perform research and 
development work in fields in which 
NASA is interested. 

(o) When a small business firm's bid 
has been rejected for nonresponsiveness 
or nonresponsibility, the small business 
specialist, upon request, shall aid. coun¬ 
sel and assist that small business firm in 
understanding requirements for respon¬ 
siveness and reponsibility so that the 
firm may be able to qualify for future 
awards. 

15. Section 18-705-2 is revised to read 
as follows: 

§ 18—1.703—2 SBA representatives. 

(a) SBA may assign representatives 
to any procurement office on a full or 
part time basis to carry out SBA policies 
and programs. In accordance with the 
procedures of the installation concerned, 
SBA shall obtain security clearances for 
each of its representatives. SBA repre¬ 
sentatives and employees shall comply 
with NASA directives concerning the 
conduct of procurement personnel. The 
duties of the assigned SBA representa¬ 
tives include review of proposed procure¬ 
ments to recommend to the procur ement 
office (1) set-asides on selected procure¬ 
ments not unilaterally set-aside by the 
small business specialist and the con¬ 
tracting officer, (2) new qualified poten¬ 
tial small business sources, and < 3 1 
breakout of components for competitive 
procurement. SBA representatives may. 
on request, be authorized to conduct pe¬ 
riodic reviews of procurement activities 
to ascertain whether there is compliance 
with the small business policies pre¬ 
scribed by NASA. 

(b) The procurement office shall in¬ 
clude in the appropriate bidders list or 
in any group of firms to be solicited in 
specific procurements, the names of 
firms submitted by SBA, unless there is a 
vaild reason for not so doing. 

<c) If the contracting officer deter¬ 
mines not to solicit a firm recommended 
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bv SB ^ in a particular procurement, and 
as a result no small business firm will be 
solicited, SBA may appeal such deter¬ 
mination to the Procurement Officer. 

16. Section 18-1.705-4 is revised to 
read as follows: 

§ 18-1.705-4- Certificates of compe¬ 
tency. 

(a) SBA has statutory authority to 
certify the competency of any small busi¬ 
ness concern as to capacity and credit. 
"Capacity” means the overall ability of a 
prospective small business contractor to 
meet quality, quantity, and time require¬ 
ments of a proposed contract and in¬ 
cludes ability to perform, organization, 
experience, technical knowledge, skills, 
"know-how,” technical equipment, and 
facilities or the abilty to obtain them. 
Contracting officers shall accept SBA 
certificates of competency as conclusive 
of a prospective contractor’s capacity 
and credit (see § 18-1.903-1), unless the 
contracting officer has substantial doubt 
as to the concern's ability to perform, in 
which case the procedures in paragraphs 
(f ) and (g) of this section apply. 

(b) In procurement where the highest 
competence obtainable or the best sci¬ 
entific approach is needed, as in certain 
negotiated procurement of research and 
development, highly complex equipment, 
or professional services, the certificate 
of competency procedure is not applica¬ 
ble to the selection of the source offering 
the highest competence obtainable or 
best scientific approach. However, if a 
small business concern has been selected 
on the basis of the highest competence 
obtainable or best scientific approach 
and, prior to award, the contracting 
officer determines that the concern is not 
responsible because of la$k of capacity 
or credit, the certificate of competency 
procedure is applicable. 

(c) If a bid or proposal of a small 
business concern is to be rejected sole¬ 
ly because the contracting officer has 
determined the concern to be nonre- 
sponsibile as to capacity or credit, the 
matter shall be referred to the appro¬ 
priate SBA field office having the au¬ 
thority to process the referral in the 
geographical area involved. If required, 
guidance as to the location of the appro¬ 
priate SBA field office may be obtained 
from an SBA representative assigned to 
the procurement office or the nearest 
SBA field office. This procedure applies 
only to proposed awards exceeding $2,500. 
For proposed awards exceeding $2,500, 
but not exceeding $10,000, its use is with¬ 
in the discretion of the contracting offi¬ 
cer. A pre-award survey (see §18-1.905) 
shall be made prior to a determination 
by a contracting officer that a small 
business concern is not responsible be¬ 
cause of a lack of capacity or credit on 
a proposed award of more than $10,000. 
Concurrent referrals of two or more 
bids or proposals, rejected because of 
lack of capacity or credit for a proposed 
award, shall not be made to SBA by the 
contracting officer. Final processing of 
a case, including possible issuance of 
certificate of competency, must be com¬ 
pleted by SBA on each referral before 


the contracting officer may proceed with 
an additional referral on the proposed 
award to SBA. If a partial set-aside is 
involved and the bid of a small busi¬ 
ness concern on the unreserved portion 
is to be rejected for lack of capacity or 
credit and the same small business con¬ 
cern is entitled to consideration on the 
reserved portion of the set-aside if a 
certificate of competency is issued by the 
SBA, the entire quantity of the procure¬ 
ment (reserved and unreserved) for 
which that small business concern may 
be entitled, if competent, shall be re¬ 
ferred to SBA and the referral papers 
so noted. The SBA may then certify 
the small business concern for the max¬ 
imum quantity of the procurement for 
which it is eligible. The award shall be 
withheld until SBA action concerning is¬ 
suance of a certificate of competency, 
or until 15 working days after the SBA 
is so notified, whichever is earlier, sub¬ 
ject to the following: 

(1) Under no circumstances will a 
referral be made to the SBA prior to 
a determination by the contracting offi¬ 
cer that the bid or proposal of the small 
business concern is responsive. Except 
for procurements resulting in construc¬ 
tion or service contracts, a bid or pro¬ 
posal of an otherwise eligible nonmanu¬ 
facturer shall not be referred to the 
SBA for Certificate of Competency ac¬ 
tion unless such nonmanufacturing 
meets the definition of small business 
for preferential treatment purposes as 
prescribed in § 18-1.701-1 (a) (2) (c). 

(2) The activity performing the pre¬ 
award survey shall furnish such survey to 
the contracting officer. If the contract¬ 
ing officer determines, in accordance 
with § 18-1.904, that the small business 
concern is not responsible solely by rea¬ 
son of a lack of capacity or credit, he will 
refer the matter direct to the SBA, or he 
may notify the pre-award survey activity 
to refer the matter to the SBA, whichever 
is the more expeditious (e.g., where the 
surveying activity is substantially closer 
to the cognizant SBA office than the 
procurement office, it may be more ex¬ 
peditious to have the surveying activity 
refer the matter to the Small Business 
Administration). A copy of the com¬ 
munication referring the matter to 
SBA shall be forwarded to the Director 
of Procurement, NASA Headquarters. 

(3) Upon making a determination to 
refer the matter to the SBA, the con¬ 
tracting officer shall furnish to the SBA, 
or to the surveying activity, whichever is 
consistent with the action taken under 
subparagraph (2) of this paragraph (c) 
the data prescribed in paragraph (d) of 
this section. The procurement office that 
ref ere the matter to the SBA shall main¬ 
tain close liaison with the SBA to as¬ 
sure compliance with paragraph (e) of 
this section. If the procurement office 
does not hear from the cognizant SBA 
field office within five working days after 
the matter has been referred, the pro¬ 
curement office will contact the SBA 
Office to which the matter was referred 
to determine whether a certificate of 
competency is being processed. When, in 
accordance with subparagraph (2) of 


this paragraph (c), the contracting of¬ 
ficer has requested the pre-award sur¬ 
vey activity to refer the matter to SBA, 
that activity shall keep the contract¬ 
ing officer advised of significant develop¬ 
ments, including the results of any in¬ 
quiry to the SBA at the end of the five 
working day period, and any new or ad¬ 
ditional facts, learned from the SBA, 
that warrant reversal of the pre-award 
survey activity's negative finding. The 
NASA Small Business Advisor identified 
in § 18-1.704-2 shall be informed by the 
procuring activity Small Business Spe¬ 
cialist, in writing, on a quarterly basis, 
of all certificate of competency cases 
initiated during a particular quarter 
and of the final disposition made on 
cases during the quarter, including the 
number and dollar value of certificates of 
competency issued during the period. 
The information shall include company 
name, item being procured, solicitation 
number, dollar value of the procurement, 
and the date the case was submitted to 
SBA. In addition, advice and data will be 
furnished for all cases where <i) the 
small business concern elects not to file 
an application for a certificate of com¬ 
petency, or (ii) SBA declines to issue a 
certificate of competency, or (iii) the 
purchasing activity reverses the pre¬ 
award survey activity's negative finding 
concerning capacity or credit, withdraws 
the request for the certificate of com¬ 
petency and makes the award. This re¬ 
porting requirement shall be included in 
the Summary of Significant Matters re¬ 
lated to the Small Business Program Re¬ 
ports Control No. 10000000029. 

(4) A referral need not be made to the 
SBA if the contracting officer, with the 
approval of the Procurement Officer, cer¬ 
tifies in writing that the award must be 
made without delay, includes such cer¬ 
tificate and supporting documentation 
in the contract file, and promptly fur¬ 
nishes a copy to the SBA. Contracting 
officers shall, immediately upon receipt of 
sufficient information, make a deter¬ 
mination concerning the responsibility 
of the low responsive prospective small 
business contractor. If a contracting of¬ 
ficer makes a determination of nonre¬ 
sponsibility, and if only capacity or credit 
considerations are Involved, he shall 
promptly refer to SBA for Certificate of 
Competency consideration unless he ex¬ 
ecutes a documented certificate of ur¬ 
gency indicating the specific reasons why 
an award must be made without the de¬ 
lay incident to referral to SBA. Referral 
of a case to SBA or execution of a cer¬ 
tificate of urgency shall not be deferred 
pending investigation and determination 
of the responsibility of other offerors. 

(5) A referral need not be made to the 
SBA if a contracting officer determines 
a small business concern nonresponsible 
pursuant to § 18-1.903-1 (e) and such 
determination is approved by the head of 
the installation or his designee. 

(6) A determination by a contracting 
officer that a small business concern is 
not responsible pursuant to § 18-1.903-1 
(c) and (d), must be supported by sub¬ 
stantial evidence documented in the con¬ 
tract files. These factors of responsibility 
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are not covered by the certificate of com¬ 
petency procedure, but are for determi¬ 
nation by the contracting officer, and ap¬ 
proval by the Procurement Officer or his 
designee. Concurrent with the contract¬ 
ing officer’s submission of such deter¬ 
mination of nonresponsibility to the Pro¬ 
curement Officer or his designee for ap¬ 
proval, the contracting officer shall 
transmit a copy of the documentation 
supporting the determination that a 
small business concern is not responsible 
for reasons other than deficiencies in 
capacity or credit to the appropriate 
SB A Regional Office and to the Director 
of Procurement. Attention: Small Busi¬ 
ness Advisor. The documentation trans¬ 
mitted to the SB A shall Include: two 
copies of the solicitation, and one copy of 
the preaward survey findings, pertinent 
technical and financial information, the 
abstract of bids, if available, and other 
pertinent information which supported 
the contracting officer’s determination of 
nonresponsibility for reasons other than 
capacity and credit. The appropriate 
SBA regional office receiving the docu¬ 
mentation shall, within five working 
days, notify the contracting officer in 
writing of the SBA’s intent to appeal to 
the head of the procuring activity or his 
designee with information and recom¬ 
mendations which would materially bear 
on any approval action being considered 
by the Procurement Officer or his des¬ 
ignee. Within ten working days of the 
SBA’s written notification to the con¬ 
tracting officer, the SBA shall present to 
the Procurement Officer or his designee 
the appeal in writing. Such appeal shall 
contain the basis for the SBA position, 
and include statements from the small 
business concern as to tenacity, integrity 
and perserverance and how deficiencies 
noted in the contracting officer’s deter¬ 
mination have been or will be eliminated. 
After consideration of the appeal, the 
decision by the Procurement Officer or 
his designee shall be final. If the con¬ 
tracting officer does not receive notifica¬ 
tion within five working days specified 
above that the SBA intends to appeal, it 
shall be deemed that the SBA does not 
intend to file such an appeal. The pro¬ 
cedures of subparagraph (4) of this 
paragraph (c) apply if the award must 
be made without delay. 

(d) It is the policy of NASA to endeav¬ 
or to reach agreement with the SBA re¬ 
garding the lack of capacity or credit of a 
small business concern. To assist the SBA 
and to assure that it has the benefit 
of the views of NASA, the SBA shall be 
furnished three copies of the solicitation, 
one copy of the pertinent drawings and 
specifications, the pre-award survey 
findings, pertinent technical and finan¬ 
cial information, and, if available, the 
abstract of bids. 

(e) SBA field offices will notify the 
contracting officer of each case where 
they plan to issue a certificate of com¬ 
petency, or are submitting a case to SBA, 
Washington, D.C., for approval prior to 
issuance of a certificate of competency, 
and to provide the contracting officer or 
his designated representative with a brief 
written statement citing the reasons for 
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SBA’s proposed affirmative action. Prior 
to final SBA action, the contracting offi¬ 
cer will be afforded an opportunity to 
meet or communicate with SBA field 
office representatives and furnish to them 
new or additional information on the 
case. Copies of significant data developed 
by SBA that are pertinent to the case 
will be made available, upon request, to 
the contracting officer, or his representa¬ 
tive, at such meeting or through corre¬ 
spondence. SBA case files may be ex¬ 
amined at the meeting and pertinent 
notes taken by the contracting officer or 
his representative, but such files will not 
be released outside of SBA. Personnel 
from a procurement office, who partic¬ 
ipated in a pre-award survey of the 
prospective contractor shall be prepared 
to discuss with the SBA the basis for the 
pre-award findings. Every effort should 
be made to resolve any differences be¬ 
tween the SBA and the NASA through a 
complete exchange of pre-award infor¬ 
mation developed by each agency. 

(f) One of the following courses of ac¬ 
tion shall be taken subsequent to discus¬ 
sions or a meeting between representa¬ 
tives of the contracting officer and SBA 
field offices: 

(1) If the new and additional facts 
presented by the SBA field office repre¬ 
sentatives so warrant, the negative deter¬ 
mination as to capacity and credit of the 
apparent low bidder or offeror shall be 
reversed, the referral to SBA shall be 
withdrawn, and the contract award shall 
be made without the necessity for issu¬ 
ance of a certificate of competency by 
SBA. The contracting officer shall 
promptly inform the SBA field office of 
liis intention to take such action and the 
anticipated date of contract award. 

(2) If agreement cannot be reached 
between the SBA field office and the con¬ 
tracting officer and substantial doubt still 
exists as to the ability of the contractor 
to perform, the contracting officer shall 
request the SBA field office to suspend 
action to permit referral of the case to 
the Director of Procurement for review 
and possible appeal to SBA Headquarters. 
The contracting officer shall forward 
through channels on an expedited basis 
a complete case file to the Director of 
Procurement with a request that the case 
be considered for appeal to SBA Head¬ 
quarters. This file will include the data 
specified in paragraph (d) of this section, 
SBA’s rationale for proposing affirmative 
certificate of competency action, and the 
contracting officer’s comments thereon. 
Procurement action shall be suspended 
until the contracting officer is informed 
by the Director of Procurement of the 
final decision in the case. If the Director 
of Procurement concludes that the re¬ 
quest for certificate of competency action 
should be withdrawn and a contract 
awarded without benefit of a certificate of 
competency, the contracting officer will 
be so informed and provided written in¬ 
structions on how to proceed with the 
procurement. If the Director of Procure¬ 
ment, agrees with the recommended ap¬ 
peal action of the contracting officer, he 
will request the SBA Associate Adminis¬ 
trator for Procurement and Management 


Assistance, Washington. D.C., to review 
the proposed affirmative certificate of 
competency action of the SBA field office 
If SBA, Washington, D.C., does not con¬ 
cur with the proposed affirmative certif¬ 
icate of competency action of its field 
office, it shall so inform the Director of 
Procurement. If SBA, Washington, DC 
concurs with the affirmative certificate 
of competency action proposed by the 
SBA field office, it shall so inform the 
Director of Procurement, giving reasons 
for its position. Within 10 working days 
after receipt of such notice, or such 
longer time as may be agreed upon, the 
Director of Procurement will Inform the 
SBA Headquarters whether or not a for¬ 
mal appeal will be made. Such appeal will 
be presented to SBA Headquarters within 
10 working days after the SBA has been 
informed that an appeal will be made, or 
at such longer time as may be agreed 
upon. The 15 day period referred to in 
paragraph (c) of this section shall be 
automatically suspended when the con¬ 
tracting officer requests SBA to suspend 
action and to forward the request to SBA 
Headquarters for review in accordance 
with this paragraph. Following an appeal, 
the determination made by the SBA As¬ 
sociate Administrator relative to certifi¬ 
cate of competency action shall be con¬ 
sidered final and not subject to further 
appeal by NASA. 

<3) If agreement cannot be reached 
between the contracting officer and the 
SBA field office, the contracting officer 
may cohclude it would not be practicable 
to appeal the case to the Washington 
SBA level nor w T ould it be appropriate to 
withdraw his request for certificate of 
competency action. In that case, the con¬ 
tracting officer shall inform the SBA 
field office that it must issue a certificate 
of competency as a prerequisite to con¬ 
tract award. However, such action shall 
not be taken by the contracting officer 
without prior approval from the Procure¬ 
ment Officer. 

<g) If an SBA field office fails to give a 
contracting officer the opportunity to 
refer a proposed affirmative certificate of 
competency action to the Director of 
Procurement for review and possible ap¬ 
peal, appeal action described in para¬ 
graph (f) of this section may be taken 
by the contracting officer subsequent to 
the issuance of a certificate of compe¬ 
tency if he has substantial doubt as to 
the ability of the contractor to perform. 

to) When the contracting officer has 
questioned only one of the general stand¬ 
ards of responsibility (e.g., capacity! of a 
small business offeror, but the SBA has 
declined to issue a certificate of com¬ 
petency, due to its findings on concerning 
the offeror’s capability to perform under 
a different standard of responsibility 
(e.g.. credit) the responsible SBA office 
will inform the contracting officer of the 
basis for its decision. The Information 
furnished by SBA to the contracting of¬ 
ficer will generally consist of a copy of 
the letter sent to the offeror in question 
explaining why SBA declines to issue a 
certificate of competency. This informa¬ 
tion will be considered by the contracting 
officer in making an award of the 
procurement. 
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17. Section 18-1.705-5 is revised in its 
entirety as follows: 

s 18-1.705-5 Contracting with the Small 
* Business Administration, 

(a) Authority . When the Small Busi¬ 
ness Administration (SBA) certifies to 
the NASA contracting officer, in accord¬ 
ance with Section 8 (a) of the Small Busi¬ 
ness Act (15 USC 637(a)) that the SBA 
is competent to perform a specific con¬ 
tract, the contracting officer is author¬ 
ized, in Ids discretion, to award the con¬ 
tract to the SBA. 

(b) Policy . It is the policy of NASA to 
enter into contracts with the SBA to 
foster or assist in the establishment or 
the growth of small business concerns as 
designated by the SBA so that these con¬ 
cerns may become self-sustaining, com¬ 
petitive entities within a reasonable 
period of time. The SBA is empowered to 
arrange for the performance of such con¬ 
tracts by negotiating or otherwise letting 
contracts to small business concerns or 
others. 

(c) Procedures. 

(1) Supplies , services and research 
and development (i) In contracts for 
supplies, services and research and de¬ 
velopment, it is the stated policy of the 
SBA to contract with only those small 
firms which have submitted a written 
business plan specifically outlining a 
reasonable approach to the attainment 
of the policy objectives of paragraph (b) 
of this section. This business plan, if 
approved by the SBA, will be the basis 
for NASA’s consideration of participa¬ 
tion in a Section 8 (a) program for the 
firm. In the execution of this policy, the 
SBA will furnish to the Director of Pro¬ 
curement, NASA Headquarters or to the 
Procurement Officer of a particular 
NASA installation, when the requested 
procurement is of a local nature, its re¬ 
quest for a commitment to support the 
approved plan. SBA requests addressed 
to NASA Headquarters will be coordi¬ 
nated with appropriate installations. 

(ii> The SBA request for a commit¬ 
ment to support the approved plan will 
show at least the following information: 

(a) The background and ownership of 
the firm; 

(b) How and when the firm is expected 
to become a self-sustaining, competitive 
entity; 

(c) The extent to which procurement 
assistance is needed and an identifica¬ 
tion of the requirements sought from 
NASA (the identification of the supplies 
or sendees which the SBA may require 
in connection with a small firm’s busi¬ 
ness plan will be developed by the SBA 
representatives. This may be accom¬ 
plished through liaison with appropriate 
procurement offices either before or after 
the SBA’s approval of a small firm’s busi¬ 
ness plan as the SBA may elect. Small 
business specialists and minority business 
specialists at NASA installations shaU 
cooperate and assist the SBA representa¬ 
tives In developing identifying informa- 

lx T requirements being sought 
irom the procurement office. To the ex- 
l^ssible, identifying information 
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furnished by the SBA will be definitive 
and include purchase descriptions and 
Federal stock numbers. The Small busi¬ 
ness specialist or the minority business 
specialist shall, when practicable and 
feasible, arrange for such additional as¬ 
sistance as may be required from pro¬ 
curement, technical and supply manage¬ 
ment officials in order that the develop¬ 
ment of the identifying information may 
be meaningful. Current and future re¬ 
quirements of a small firm’s business 
plan, if identified in meaningful terms 
will enable NASA to relate the items to 
present and future procurement require¬ 
ments) ; and 

(d) if the firm is currently in existence, 
the present production capacity and re¬ 
lated facilities and how any additional 
facilities needed will be provided. 

Oil) In addition to considering spe¬ 
cific requests for commitments to sup¬ 
port the business plans submitted by the 
SBA in subparagraph (i) of this para¬ 
graph (c), the NASA small business 
specialist or other responsiWe individuals 
shall review and evaluate, on a continu¬ 
ing basis, all procurement requirements 
to determine their suitability for referral 
to the SBA for 8 (a) consideration. Upon 
completion of such evaluation, a recom¬ 
mendation concerning award to the SBA 
will be made to the contracting officer. In 
the event the contracting officer dis¬ 
agrees with the recommendation, the 
procedure set forth in § 18-1.706-3(f) 
shall apply. In these evaluations consid¬ 
eration shall be given to: 

(a) Availability of qualified prospec¬ 
tive 8 (a) contractors; 

( b ) Estimated total quantities of the 
identified items planned for procurement 
in the current fiscal year and, to the ex¬ 
tent known, future fiscal years; 

(c) Required monthly rates of produc¬ 
tion and delivery schedules; 

(d) Items of similar complexity and 
nature if there are no known require¬ 
ments of the specifically identified items; 

(e) Problems encountered in prior pro¬ 
duction of the items either by the pro¬ 
posed contractor or other contractors; 

(f) Impact if slippage in delivery oc¬ 
curs; 

(g) Impact if items were procured his¬ 
torically by small business or labor sur¬ 
plus area set-aside; and 

( h) Any other information concerning 
the items or the proposed contractor 
which is pertinent to the evaluation of 
the requested commitments. 

<iv) After the SBA requested commit¬ 
ments have been evaluated or a specific 
procurement has been designated as suit¬ 
able for 8 (a) contracting, the cognizant 
contracting officer shall notify the SBA 
and the Director of Procurement. NASA 
Headquarters (Attention: Small Busi¬ 
ness Advisor). The notification will in¬ 
clude the extent to which a Section 8 (a) 
contract may be placed with the SBA and 
the time frame within which the prime 
and subcontract actions must be com¬ 
pleted in order to satisfy NASA’s require¬ 
ments. This notification represents a firm 
commitment by NASA to negotiate with 
the SBA, provided that there is no ma¬ 
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terial change in requirements, availabil¬ 
ity of funds, or other pertinent factors. 
In the notification to the SBA, the instal¬ 
lation should also establish a time limit 
(generally not less than 30 working days 
after receipt of notification) within 
which the SBA must establish contract 
with the installation and initiate nego¬ 
tiations of the Section 8 (a) contract. If 
negotiations with the installation pro¬ 
curement office have not been initiated 
by the SBA within the time indicated, 
the procurement office will notify the Di¬ 
rector of Procurement, NASA Headquar¬ 
ters (Attention: Small Business Advisor) 
of the intent to proceed with the pro¬ 
curement without further regard to the 
Section 8 (a) procedures, unless addi¬ 
tional time is requested by the SBA and 
such additional time can be granted con¬ 
sidering the urgency of the requirement. 

(v) It will be the responsibility of the 
SBA to provide written certification, as 
to its competency to perform the con¬ 
tract, to the NASA contracting officer. 

(vi) A pre-award survey of the SBA’s 
contractor, as required by § 18-1.905-4, 
will not generally be requested by the 
NASA contracting officer. The SBA or the 
NASA contracting officer may request a 
cognizant contract administration office 
to assist in a review of a specific element 
pertaining to the SBA contractor’s re¬ 
sponsibility. 

(vii) When required by § 18-3.807-3, 
the SBA shall secure from the prospec¬ 
tive subcontractor cost or pricing data 
together with any necessary supporting 
certificate. 

(viii) When satisfactory terms and 
conditions, including price, have been 
negotiated with the SBA’s contractor, 
the NASA procurement office shall pro¬ 
ceed with the award of a contract to the 
SBA. 

(ix) For follow-on year procurements 
in support of the SBA requested com¬ 
mitment, the SBA will Initiate individ¬ 
ual requests to NASA for each ensuing 
proposed Section 8 (a) contract. This 
process will permit NASA, prior to act¬ 
ual negotiations of follow-on Section 8 
(a) awards, to verify the availability of 
requirements, funding and other perti¬ 
nent factors. It will be the responsibility 
of the SBA to provide certification to 
the cognizant NASA contracting officer, 
for each individual Section 8 (a) con¬ 
tract. 

(x) To assist the SBA, NASA procure¬ 
ment offices shall prepare two contract 
sets as follows: 

(a) Prepare Standard Form 26 for use 
by the SBA with the SBA’s contractor. 
The Standard Form 26 shall show “15 
USC 637 (a)” in Block 13 and contain 
all of the information required with the 
exception of the following, which will be 
inserted by the SBA: 

( 1) Block 1, the SBA contract num¬ 
ber; 

(2) Block 2, the effective date; 

(3) Block 24, the signature of the 
SBA’s contractor; 

(4) Block 25. the SBA contractor’s 
date; 
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(5) Block 27, the signature of the 
SBA’s contracting officer; 

(6) Block 28, the name of the SBA’s 
contracting officer; and 

(7) Block 29, the date signed. 

The contract shall incorporate the gen¬ 
eral provisions of Standard Form 32, 
including NASA Form 250, and other 
appropriate provisions as required, re¬ 
cognizing that this contract will be exe¬ 
cuted between the SBA and the SBA s 
contractor. The contract shall also in¬ 
clude a clause as follows: 

For the purpose of this contract, the ref¬ 
erence to “his duly authorized representa¬ 
tive” in the “Disputes” clause of this con¬ 
tract shall be deemed to refer to the NASA 
Board of Contract Appeals. 

The contract set prepared as shown 
herein will be provided to the SBA at 
the time of distribution of the contract 
set prepared in accordance with sub- 
paragraph (b) of tliis paragraph (c). 

(b) Prepare a Standard Form 26 for 
execution with the SBA without incor¬ 
porating any general provisions of 
Standard Form 32. The general provi¬ 
sions are not applicable to the SBA. '*10 
USC 2304(a) (17) ” shall be cited as the 
authority for negotiation of this contract. 
This contract shall Include a statement 
as follow’s: 

It Is agreed that the provisions of the 
“Termination for Convenience,” “Changes,” 
“Disputes,” and “Default” clauses which ore 
included In the contract between the SBA 
and Its Contractor shall be Invoked In ap¬ 
propriate cases when requested by the NASA 
Contracting Officer. If the SBA does not 
agree with the NASA Contracting Officer’s 
request, the case shall be referred to the 
Director of Procurement, NASA Headquar¬ 
ters, for decision, 

(xi) Unless otherwise agreed upon, 
the contract between the SBA and NASA 
shall provide that performance of con¬ 
tract administration functions, includ¬ 
ing payment, under the contract be¬ 
tween the SBA and the SBA’s contrac¬ 
tor shall be the responsibility of the cog¬ 
nizant NASA procurement office subject 
to the authority to redelegate perform¬ 
ance of such services to other Govern¬ 
ment agencies as provided for in Part 
18-51. 

(xii) The execution and distribution 
of procurement documents by the cogni¬ 
zant NASA procurement office shall be 
in accordance with Part 18-50. The pro¬ 
curement office shall accomplish inter¬ 
nal NASA distribution of both the prime 
contract and the subcontract, and pro¬ 
vide the SBA with a duplicate original 
copy of the executed prime contract and 
such additional authenticated con¬ 
formed or reproduced copies as requested 
by the SBA. The SBA shall provide 
the NASA procurement office with two 
duplicate original copies of the executed 
subcontract and such additional au¬ 
thenticated, conformed or reproduced 
copies as requested by the procurement 
office for internal NASA distribution. 

For purposes of fund obligation and 
payment the NASA contracting officer 
shall ensure that the NASA paying office 
identified in the contract is provided a 
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signed copy of each contract. In addi¬ 
tion a conformed copy of each, contract 
is to be provided the Procurement Office 
(DK-2), NASA Headquarters. 

(2) ConatTiLction. 

(i) In contracts for construction, it is 
the stated policy of the SBA to con¬ 
tract with only those small firms which 
liave been approved by the SBA as sup¬ 
porting the policy objectives of 5 18- 
1.705-5(b). In the execution of this policy, 
the SBA will furnish to the Director of 
Procurement, NASA Headquarters, or to 
the Procurement Officer of a particular 
NASA installation when the requested 
procurement is of a local nature, its re¬ 
quest for a commitment(s) showing at 
least the following information: 

(a) The identification of the SBA’s 
contractor(s) and the capabilities and 
qualifications of the contractor(s) to ac¬ 
complish various categories of mainte¬ 
nance, repair, alteration and construc¬ 
tion w ? ork in such specific w r ork project 
categories as mechanical, electrical, heat 
and air con cloning, demolition, build¬ 
ing, painting, paving, earth work, water 
front work or general construction w’ork; 

<b) The total extent to which pro¬ 
curement assistance is needed and an 
individual identification of the estimated 
dollar value in each category in which 
the SBA’s contractor(s) have capabili¬ 
ties; for example, electrical up to $100,- 
000, mechanical up to $100,000; 

(c) Any other information concerning 
the capabilities of the proposed contrac¬ 
tors) which would be pertinent to the 
evaluation of the requested commit¬ 
ments. 

(ii) The Procurement Office, NASA 
Headquarters (Attention: Small Busi¬ 
ness Advisor) will coordinate the evalua¬ 
tion of the SBA’s request for a commit¬ 
ment <s) it receives with Installation pro¬ 
curement offices, to determine whether or 
to what extent NASA has proposed w r ork 
projects for which funding Is available, 
In those categories for which the SBA 
has indicated Its contractors have capa¬ 
bilities to perform. In addition, the 
NASA Small Business Specialist, or other 
responsible individual, shall review on a 
continuing basis, all construction pro¬ 
curement requirements to evaluate their 
suitability for referral to the SBA for 
8<a) consideration. Upon completion of 
such evaluation, recommendation con¬ 
cerning award to the SBA will be made 
to the contracting officer. In the event 
the contracting officer disagrees with the 
recommendation, the procedure set forth 
in § 18-1.706-3(f) shall apply. In these 
evaluations consideration shall be given 
to: 

(a) The extent to which work proj¬ 
ect (s) of the type requested by the SBA 
are planned for procurement in the cur¬ 
rent fiscal year and, to the extent known, 
future fiscal years; 

<b) Required performance sched¬ 
ulers) ; 

(c) Work project(s) of similar com¬ 
plexity and nature if there are no known 
work project(s) of the specific type 
requested: 

(d) Problems encountered In prior 
work project(8) of the type requested; 


<e) Impact if slippage occurs in the 
performance schedule; 

(/) Impact if the work project(s) was 
procured historically by small business 
set-aside; and 

( 0 ) Any other information concern¬ 
ing the work project(s) or the contrac¬ 
tor which is pertinent to the evaluation 
of the requested commitment (s). 

(iii) After the SBA requested commit¬ 
ments have been evaluated or a specific 
NASA construction requirement lias been 
designated as suitable for 8(a) contract¬ 
ing, the cognizant contracting officer 
shall notify the SBA and the Director 
of Procurement (NASA Headquarters 
(Code DK-2)). The notification shall 
contain information with regard to the 
work project(s) as follows: 

(a) A summary of the scope of tlie 
proposed work: 

(b) Detailed Government cost esti¬ 
mates; 

(c) Plans and specifications; 

( d ) Required performance schedules; 
and 

(e) Any other pertinent and reason¬ 
ably available data. 

This notification represents a firm com¬ 
mitment by NASA to negotiate with the 
SBA, provided there is no material 
change in requirements, availability of 
funds, or other pertinent factors. In the 
notification to the SBA the installation 
should also establish a time limit (gen¬ 
erally not less than 30 wirking days after 
receipt of notification) within which the 
SBA must establish contact with the 
installation and initiate negotiations of 
the Section 8(a) contract. If negotia¬ 
tions with the installation procurement 
office have not been initiated by the SBA 
within the time indicated, the procure¬ 
ment office will notify the Procurement 
Office, NASA Headquarters (Attention: 
Small Business Advisor) of the intent to 
proceed with the procurement without 
further regard to the Section 8(a) pro¬ 
cedures, unless additional time is re¬ 
quested by the SBA and such additional 
time can be granted considering the 
urgency of the work project. 

(iv) Provisions of the Miller Act with 
respect to performance and payment 
bonds do not apply to the prime contract 
between NASA and the SBA. but do apply 
to the contract between the SBA and its 
contractor. 

(v) When required by § 18-3.807-3, the 
SBA shall secure from the prospective 
subcontractor cost or pricing data to¬ 
gether with any necessary supporting 
certificate. 

(vi) It will be the responsibility of the 
SBA to provide written certification, as 
to its competency to perform the con¬ 
tract, to the contracting officer. 

(vi!) When satisfactory terms and 
conditions, including, price, have been 
negotiated with the SBA’s contractor, 
the NASA procurement office shall pro¬ 
ceed with the award of a contract to the 
SBA. 

(viii) To assist the SBA, NASA pro* 
curement offices shall prepare two con¬ 
tract sets as follows: 
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(a) Prepare appropriate contractural 
documents for use by the SBA with the 
sea’s contractor. These documents shall 
be completed, except for signatures and 
award information (see § 18-1.705-5(0) 
<l)(x)te)>* based on information re¬ 
quested or furnished by the SBA. This 
contract shall incorporate the mandatory 
general provisions and standard forms as 
required and also shall include a state¬ 
ment as follows: 

For the purpose of this contract, the ref¬ 
erence to "his duly authorized representa¬ 
tive” in the ‘•Disputes'* clause shall be deemed 
lo refer to the NASA Board of Contract Ap¬ 
peals. 

(5) Prepare Standard Form 19 or 
Standard Form 23 or other appropriate 
forms for execution with the SBA with¬ 
out incorporating any general provisions. 
The general provisions are not applicable 
to the SBA. “10 USC 2304(a) (17) ” shall 
be cited the authority for negotiations of 
this contract. This contract shall include 
a statement as follows: 

It is agreed that the provisions of the 
•Termination for Convenience,*' "Changes,” 
“Differing Site Conditions," "Default-Dam¬ 
ages for Delay-Time Extensions," "Suspen¬ 
sion of Work," "Disputes." and "Payments 
to Contractor” clauses which are included in 
the contract between the SBA and its Con¬ 
tractor shall be Invoked In appropriate cases 
when requested by the NASA Contracting 
Officer. If the SBA does not agree with the 
NASA Contracting Officer’s request, the case 
shall be referred to the Director of Procure¬ 
ment, NASA Headquarters, for decision. 

(ix) Contract administration func¬ 
tions under the contract shall be in ac¬ 
cordance with Part 18-51. 

(x) The execution and distribution of 
procurement documents shall be in ac¬ 
cordance with Part 18-50 and as set 
forth in § 18-1.705-5 (c)(1) (xii) herein. 

18. Section 18-1.706-1 (d) is revised to 
read as follows: 

§ 18-1.706—1 General. 

• • • • • 

<d) None of the following Is, in itself, 
sufficient cause for not making a set- 
aside: 

(1) A large percentage of previous 
procurements of the item has been placed 
with small business concerns ; 

(2) A period of less than 30 days from 
date of issuance of solicitations is pre¬ 
scribed for the submission of offers; 

(3) The procurement is classified; 

<4) Small business concerns are con¬ 
sidered to be receiving a fair proportion 
of total contracts for supplies or services; 

<5) A class set-aside of the item or 
service concerned has been made at some 
other procurement office; or 

<6) The item will be described by 
brand name or equal/* 

19. Sections 18-1 .706-3 (c), 18-1.706- 
3( e). and 18-1.706-3(f) are revised to 
read as follows: 

§ 18-1.706-3 ^ Review, withdrawal, or 
modification of tet-atftdes or set-aside 
proposals. 

• * * » • 

(c) H contracting officer disap¬ 
proves the recommendation of the small 


business specialist, the case shall be 
promptly referred to the SBA represent¬ 
ative (if one is assigned and available) 
for his review. The SBA representative 
will either concur with the decision of 
the contracting officer^or appeal the case 
in accordance with the provisions of 
paragraph (d) of this section. No further 
appeal action will be taken by the small 
business specialist. If an SBA represent¬ 
ative is not assigned or available, resolu¬ 
tion of disagreements on set-asides be¬ 
tween the small business specialist and 
the contracting officer shall be accom¬ 
plished in accordance with the provisions 
of paragrapr (f) of this section. 

• * • • • 

(e) Any procurement action which has 
been appealed by the SBA representa¬ 
tive shall be suspended pending the deci¬ 
sion of the head of the installation or his 
designee. If the decision sustains the 
contracting officer, and if the SBA rep¬ 
resentative requests further suspension 
in accordance with paragraph (d) of 
this section, the suspension shall con¬ 
tinue until (1) the SBA appeal is deemed 
to have been withdrawn (as provided in 
paragraph (d) of this section), or ( 2 ) 
the matter is determined by the Admin¬ 
istrator of NASA. However, this pro¬ 
cedure shall not apply to any particular 
procurement action which the contract¬ 
ing officer determines must be initiated 
without delay in order to protect the 
public interest, and as to which he in¬ 
serts in the contract file a signed state¬ 
ment or justification. The contracting 
officer shall promptly give written notice 
to the SBA representative of any such 
procurement action initiated. 

(f) In those cases where an SBA repre¬ 
sentative is not assigned or available, and 
the contracting officer disagrees with the 
recommendation of the small business 
specialist regarding a small business set- 
aside for an individual procurement or 
class of procurements or a portion 
thereof and so notifies the small business 
specialist in writing, or if the small busi¬ 
ness specialist disagrees with the con¬ 
tracting officer regarding a withdrawal 
or modification of a set-aside determina¬ 
tion. the small business specialist may 
appeal in writing to the Procurement 
Officer for decision. A memorandum of 
the decision by the Procurement Officer 
shall be placed in the contract file. After 
receipt of a decision from the Procure¬ 
ment Officer, which shall be final, and if 
the decision approves the action of the 
contracting officer, the small business 
specialist shall forward for information 
and management purposes complete doc¬ 
umentation of the case to the Director 
of Procurement, (Attn: Small Business 
Advisor). Documentation of the case 
transmitted to the Director of Procure¬ 
ment shall incl ude, as a minimum, a 
copy of the IFB or RFP, a list of those 
solicited, indicating if the invitee is small 
or large business by SBA definition, cop¬ 
ies of the reasons, in writing, for or 
against set-aside or withdrawal or mod¬ 
ification of a set-aside submitted by the 
small business specialist and the con¬ 
tracting officer, a copy of the Procure¬ 
ment Officer’s decision and a complete 


abstract of all bids or proposals received 
indicating the successful bidder together 
with any other material considered by 
the Procurement Officer in arriving at 
his decision. The small business special¬ 
ist’s transmittal letter or memorandum 
will contain' an affirmative statement 
that the enclosures constitute the com¬ 
plete file reviewed and considered by the 
Procurement Officer in making his 
decision. 

• • • • • 

20. Section 18-1.707-2 is revised to 
read as follows: 

§ 18—1.707—2 Small business subcon¬ 
tracting program. 

The Government’s small business sub¬ 
contracting program requires Govern¬ 
ment prime contractors to assume an 
affirmative obligation with respect to 
subcontracting with small business con¬ 
cerns. These obligations are in addition 
to those required by the minority busi¬ 
ness enterprise subcontracting program 
(§ 18-1.332) and the labor surplus area 
subcontracting program (§ 18-1.805). In 
contracts which range from $5,000 
to $500,000, the contractor under¬ 
takes the obligation of accomplish¬ 
ing the .maximum amount of small busi¬ 
ness subcontracting which is consistent 
with the efficient performance of the 
contract. This undertaking is set forth in 
the contract clause prescribed in § 18- 

1.707- 3(a). In contracts which may ex¬ 
ceed $500,000, the contractor is required, 
pursuant to the clause set forth in § 18- 

1.707- 3 (b), to undertake a number of 
specific responsibilities designed to en¬ 
sure that small business concerns are 
considered fairly in the subcontracting 
role and to impose similar responsibilities 
on major subcontractors. (The liaison 
officer required by the latter clause also 
may serve as liaison officer for labor sur¬ 
plus area matters.) 

21. Section 18-1.707-4 is revised to read 
as follows: 

§ 18-1.707-4 Responsibility for review¬ 
ing the subcontracting program. 

(a) Prime contractor's program. To en¬ 
sure compliance with the provisions of 
the clauses set forth in § 18-1.707-3, the 
small business specialist at the NASA 
installation administering the contract 
is responsible for assisting the contract¬ 
ing officer in reviewing and determining 
the adequacy of a contractor’s small 
business subcontracting program. Where 
the preponderance of contracts in a con¬ 
tractor’s plant is with the Department 
of Defense or administration of the con¬ 
tract has been delegated to an agency 
of the Department of Defense, the re¬ 
views conducted by the cognizant Mili¬ 
tary Department or the Defense Supply 
Agency will be used. The Small Business 
Advisor, NASA Headquarters, will receive 
a copy of each subcontracting program 
review report. Adverse reports involving 
NASA contractors will be forwarded to 
the Small Business Specialist at the 
NASA Installation with primary interest, 
for appropriate action. In those cases 
where NASA conducts the review, reports 
of findings shall be forwarded to the 
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Small Business Advisor, NASA Head¬ 
quarters, and any deficiencies in the con¬ 
tractor s small business subcontracting 
program will be brought to the attention 
of the contractor’s designated small busi¬ 
ness liaison officer by the reviewing ac¬ 
tivity, with a request for appropriate cor¬ 
rective action. Appropriate followup ac¬ 
tion will be taken as necessary, by the 
reviewing activity. 

(b) Subcontractor's program. In those 
instances in which subcontractors are re¬ 
quired to establish such a program in ac¬ 
cordance with the clause in § 18-1.707-3 
(b) and (c), reviews of the subcontrac¬ 
tor’s program shall be made in the same 
manner as the review of the prime con¬ 
tractor’s program. 

(c) Procedures for conducting reviews. 

(1) Periodic Reviews. The reviewing 
activity will establish the date for a pe¬ 
riodic review by consulting with the con¬ 
tractor or subcontractor and the SBA. 
Such consultation shall precede the re¬ 
view by a reasonable period of time. Nor¬ 
mally, surveillance reviews will be ac¬ 
complished in accordance with time 
schedules to be established by the re¬ 
viewing activity. 

(2) SBA participation. The DOD or 
NASA reviewing official shall invite a rep¬ 
resentative of the appropriate SBA dis¬ 
trict office to participate in all periodic 
reviews and will make all appropriate 
records available for the information of 
that representative. The SBA representa¬ 
tive will be provided an opportunity to 
comment on and make recommendations 
concerning the review*. (See paragraph 

(d) of this section.) The review shall in¬ 
clude evaluation of the extent of com¬ 
pliance with both the mandatory pro¬ 
gram (§ 18-1.707-2) and the SBA Volun¬ 
tary Referral Program; but, the require¬ 
ments of the Voluntary Program shall 
not be used as a basis for determining the 
adequacy or inadequacy of a contractor’s 
performance under the mandatory pro¬ 
gram. Should the SBA desire informa¬ 
tion on the contractor’s program prior 
to the meeting, such request will be co¬ 
ordinated prior to the program review. 

(3) Evaluation of contractor's small 
biLsiness subcontracting program. The 
following factors and areas shall be con¬ 
sidered in the evaluation of a contractor’s 
small business subcontracting program: 

(i) Has a Liaison. Officer and/or Ad¬ 
ministrator been appointed? 

(a) Is liaison maintained with con¬ 
cerned Government agencies? 

(b) Is supervision maintained in ac¬ 
cordance with the Small Business Sub¬ 
contracting Program clause? 

<ii) Are the contractor’s small business 
subcontracting policies and procedures 
current and consistent with applicable 
regulations? 

(iii) Does the contractor hold small 
business program training meetings or 
otherwise orient concerned personnel to 
explain policies, procedures, problems, at¬ 
titudes, and accomplishments? 

(iv) How does the contractor’s man¬ 
agement provide appropriate support and 
surveillance to assure effectiveness of his 
small business program? Is the correc¬ 


tive action taken when deficiencies are 
observed? 

(v) What are the principal Govern¬ 
ment programs and subprograms subject 
to the small business contracting clause? 

(vi) Does the contractor maintain rec¬ 
ords consistent with procuring agency 
regulations? 

(a) On business sizes of subcontrac¬ 
tors? 

<b) On solicitation of, and awards to, 
small business? 

(c) Of reasons small business did not 
receive awards? 

(vii) Analyze statistical data main¬ 
tained by the contractor as required in 
applicable small business subcontracting 
procurement regulations. If statistical 
data warrant, review sample procure¬ 
ments and comment on the findings. 

(viii) How do changes in the ratio of 
small to large business participation in 
subcontracting reflect current changes in 
procurement volume and product mix? 

(ix) Does the contractor evidence con¬ 
sideration of small business potentials in 
manufacture or purchase decisions? Does 
it include a formal breakout program? If 
so, where located? Is it effective? 

(x) What is the extent of the contrac¬ 
tor’s efforts to place with small business 
concerns developmental work likely to re¬ 
sult in later production opportunities? 

(xi) Is there evidence that the contrac¬ 
tor affords equitable opportunities for 
small business to compete? 

(xii) When no small business was to be 
solicited on bids expected to exceed 
$10,000 and there was a requirement for 
contracting officer’s consent to the sub¬ 
sequent order, was he notified prior to 
solicitation of bids? 

(xiii) Is the appropriate small business 
subcontracting program flowdown clause 
included in subcontracts offering sub¬ 
stantial small business subcontracting 
opportunity? 

(xiv) What is the policy concerning 
advance and progress payments? Does it 
extend the same benefits to its small sub¬ 
contractors as it receives from the pur¬ 
chasing agency? 

(xv) Does the contractor cooperate 
with the contract administration office 
in studies and surveys of his small busi¬ 
ness subcontracting policies and proce¬ 
dures? 

(xvi) Does the contractor furnish the 
contracting officer with notification of 
awards of subcontracts which contain 
the requirement for establishing a small 
business subcontracting program? 

(xvii) How is small business considered 
and made a part of proposals for Gov¬ 
ernment prime contracts? 

(xviii) What information media does 
the contractor utilize for the promotion 
of interest in small business subcontract¬ 
ing? 

(xix) What provisions had the con¬ 
tractor made to: 

(a) Encourage small business partici¬ 
pation in his programs? 

(b) Facilitate introduction and estab¬ 
lishment of additional small firms? 

(xx) What other uncommon or unique 
efforts does the contractor make to: 


(a) Implement the small business sub* 
contracting program? 

(b) Participate in or support local area 
or national activities concerning the 
small business community? 

(c) Assist small subcontractors by of. 
fering, within reason, procurement tech¬ 
nical, or managerial counseling to small 
firms? 

(d) Inform the small business com- 
munity of opportunities to compete 
for the award of business? 

<xxi> Does the contractor submit the 
appropriate reports? 

( a ) Are they on schedule ? 

(5) Are they accurate? 

(xxii) Review past deficiencies brought 
to the attention of the contractor and 
determine if corrective action has been 
taken. List the deficiencies along with 
the corrective action. 

(d) Reports . (1) Reports resulting 
from the stated subcontracting program 
DDD/SBA review are intended to reflect 
a coordinated view of the contractors 
program and that no additional report* 
will be required for either the Manda¬ 
tory Subcontracting Program or the 
Voluntary Referral Program. Within 10 
days after receipt of comments and rec¬ 
ommendations from SBA. or as soon 
thereafter as possible, a detailed report 
evaluating the contractor’s small busi¬ 
ness subcontracting program and a nar¬ 
rative summary thereof, will be prepared 
by the reviewer. The SBA participant 
normally is expected to provide his ob¬ 
servations, comments and recommenda¬ 
tions, in writing, to the reviewing offi¬ 
cial, within 10 days after completion of 
the review, or at such other time as may 
be agreed upon. In preparing the report, 
the reviewing official shall take cogni¬ 
zance of such observations, recommenda¬ 
tions and comments by the SBA partici¬ 
pant. The report’will indicate the extent 
of contractor compliance with all con¬ 
tractual provisions pertaining to the as¬ 
sistance rendered to small business firms. 
Areas of deficiency or superior perform¬ 
ance of the contractor will be noted In 
the narrative summary; and when im¬ 
provement Is necessary, the reviewer will 
make appropriate recommendations to 
the cognizant contract administration 
office, or to the NASA contracting offi¬ 
cer when the review has been conducted 
by NASA, or as the result of a specific 
NASA request, and to the company- The 
preparation of an objective and cur¬ 
rent evaluation report which precisely 
describes the effectiveness of a contrac¬ 
tor’s program requires continuous and 
intensive surveillance. F&ctors and areas 
to be considered in the evaluation of a 
contractor’s small business and labor 
surplus area subcontracting programs are 
set forth above. Additional factors and 
areas may be considered by the reviewer, 
as appropriate. 

(2) Distribution of copies of the review 
report prepared by the reviewing offi¬ 
cial will be as follows: _ _ ^ 

(i) 

findim 
to the 
officer. 


he narrative summary of 
; or recommendations will be sen* 

__ii liaison 
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Ui) Copies of the narrative summary 
and the detailed evaluation report will be 
nrovided to the SBA participant. 

iiii> One copy of the detailed report, 
and narrative summary, for these cases 
where major deficiencies are noted will 
be forwarded to the Small Business Ad¬ 
visor's office, as indicated in § 18-1.704, 
for review and appropriate action. 

Q V ) copies of the detailed report and 
narrative summary will be made avail¬ 
able to procuring contracting officers and 
small business specialists, upon request. 

tv) The original of all detailed reports 
and narrative summaries will be main¬ 
tained in the office of the appropriate 
reviewing official. 

(3) The program clause prescribed in 
518 - 1 .707-3 (b) requires submission of 
NASA Form 524 by the contractor as di¬ 
rected on the form. Pursuant to this 
5 18-1.707-4 and the terms of the subcon¬ 
tracts, the subcontractor will submit the 
original form directly to the Procurement 
Office, NASA Headquarters. It should be 
noted that the specific instructions on 
NASA Form 524 require the reporting 
organization to report statistics on the 
net dollar amount of subcontracting 
commitments to both small and large 
businesses for NASA contracts and pur¬ 
chases. This reporting requirement is not 
to be confused with the recordkeeping 
requirement for quarterly review pur¬ 
poses contained in the § 18-1.707-3(b) 
clause which establishes an over $10,000 
cutoff for maintaining records by the 
prime contractor. 

22. Anew Subpart 18-1.11 is added. 

Subpart 18-1.11—Qualified Products 

Authority : The provisions of this Subpart 
18-1.11 Issued under 42 UJ5.C. 2473(b) (1). 

§ 18-1.1100 Scope of subpart. 

This subpart sets forth policies and 
procedures to be followed only in the use 
of Qualified Products Lists in the pro¬ 
curement of microcircuits as authorized 
by NASA Management Instruction 
5320.4, “NASA Microelectronics Reliabil¬ 
ity Program/ 1 

§18-1.1101 General. 

(a) It is sometimes necessary to 
qualify products in advance of any pro¬ 
curement action to determine if a prod¬ 
uct is available that will meet specifica¬ 
tion requirements. In such cases, the 
specification may require qualification of 
the product and, in some instances, prior 
Government approval of manufacturing 
and inspection processes and equipment 
as a condition to qualification. Qualifica¬ 
tion is the entire process by which prod¬ 
ucts are obtained, examined, and tested 
for compliance with specification re¬ 
quirements, and then identified on a list 
of qualified products. Qualification is per¬ 
formed in advance and independent of 
auy specific procurement action. 

f b> A Qualified products list (QPL) 
identifies the specification, manufacturer 
or aistributor, item, trade name, place of 
manufacture, test and evaluation reports 
involved, and any special status ratings 
' See § 18-1.1107-1 (d)). Suppliers whose 
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products have successfully passed quali¬ 
fications and who furnish evidence 
thereof are eligible for award although 
not yet included on the QPL. 

(c) NASA NHB 5300.4(3F), “Qualified 
Products Lists Requirements for Micro- 
circuits,” is the basic instruction con¬ 
cerning establishment of qualified pro¬ 
ducts lists providing uniform procedures 
and safeguards for microcircuit procure¬ 
ment when qualification is required. 
Copies of NHB 5300.4(3F) may be pur¬ 
chased by the public from the Superin¬ 
tendent of Documents, U8. Government 
Printing Office, Washington, D.C. 20402. 

§ 18—1.1102 Responsibility for qualifi¬ 
cation. 

A Federal, Military, or NASA Head¬ 
quarters approved specification is the 
only medium for establishing a require¬ 
ment for qualification. The NASA instal¬ 
lation that prepared the specification, 
and identified in a detail specification, is 
responsible for qualification. 

§ 18-1.1103 Justification for inclusion 
of qualification requirements in pro¬ 
curements in support of the NASA 
microelectronics reliability program. 

(a) NASA Headquarters Office of Re¬ 
liability and Quality Assurance is respon¬ 
sible for justifying, determining, and ap¬ 
proving NASA’s need for inclusion and 
continued usage of qualification require¬ 
ments in specifications under the NASA 
Microelectronics Reliability Program. 

(b) Prior to the procurement of Class 
“A” microcircuit, as defined in NHB 
5300.4 (3F), the determination required 
by paragraph 3F103-2 of that handbook 
shall be made in writing by an authorized 
NASA field installation official. 

(c) Qualification requirements may be 
included in a specification when one or 
more of the following conditions exist. 

(1) The time required to conduct one 
or more of the examinations and tests to 
determine compliance with all the tech¬ 
nical requirements of the specification 
will exceed 30 days (720 hours). Use of 
this justification should advance product 
acceptance by at least 30 days (720 
hours)); 

(2) Quality conformance inspection 
would require special equipment not 
commonly available; or 

(3) It covers life survival or emergency 
life saving equipment. 

§ 18*-1.1104- Availability of liMs. 

Qualified products lists are intended 
for the use of the Government, contrac¬ 
tors, subcontractors, prospective bidders, 
and suppliers. Lists may be obtained 
from the NASA installation identified in 
the particular specifications by prospec¬ 
tive bidders or suppliers who require 
these lists in furnishing supplies or serv¬ 
ices to the Government or its contractors. 
Lists are also available to the public 
upon request. When a person is provided 
with, or given access to, a qualified prod¬ 
ucts list, he should be advised that: 

(a) The list has been prepared for use 
by or for the Government in the pro¬ 
curement of products covered by the 
specification and such listing of a prod¬ 
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uct is not intended to and does not con¬ 
note endorsement of the product by the 
National Aeronautics and Space Admin¬ 
istration; 

(b) All products listed have been 
qualified under the requirements for the 
product as specified in the latest effec¬ 
tive issue of the applicable specification; 

(c) The list may be revised or amended 
as necessary, and is subject to change 
without notice; 

(d) The listing of a product does not 
release the supplier from compliance 
with the specification requirements; and 

(e) Use of the information for adver¬ 
tising or publicity purposes is permitted, 
provided that such publicity or advertis¬ 
ing does not state or imply that the prod¬ 
uct is the only product of that type so 
qualified, or that the line is the only line 
certified, or that the National Aeronau¬ 
tics and Space Administration in any 
way recommends or endorses the manu¬ 
facturer’s product or line. 

§18—1.1105 Opportunity for qualifica¬ 
tion. 

(a) Upon determination that a product 
is to be covered by a qualified products 
list, manufacturers shall be urged to sub¬ 
mit their products for qualification and 
where possible shall be given sufficient 
time to arrange for qualification prior to 
issuance of the initial invitation for bids 
or request for proposals for the item as 
a qualified product. Appropriate notice of 
such determination shall be furnished to 
the U.S. Department of Commerce, Com¬ 
merce Business Daily, 433 West Van 
Buren Street, Chicago, Illinois €0607. re¬ 
questing publication in five consecutive 
issues of the daily “Synopsis of U.S. Gov¬ 
ernment Proposed Procurement, Sales 
and Contracts Award’’. The publicity 
given to the requirement for qualification 
testing shall include the following: 

(1) An intention to establish a quali¬ 
fied products list for a product; 

(2) The specification number and 
nomenclature of the product, and the 
name and address of the office to which 
the request for qualification should be 
submitted; and 

(3) Notice that in making future 
awards consideration shall be given only 
to such products as have been accepted 
for inclusion in a qualified products list. 

(b) Lists shall always be kept open for 
inclusion of products from additional 
suppliers. 

§ 18—1.1106 Clarification of qualifica¬ 
tion requirement*. 

When there is any question concerning 
qualification requirements in a specifica¬ 
tion, the NASA field installation that 
prepared the specification will furnish 
clarification when requested by the 
NASA installation procuring the product. 

§18—1.1107 Procurement of qualified 
products. 

§ 18-1.1107-1 General. 

(a) Except as provided in paragraph 
(d) of this section, whenever qualified 
products are to be procured by the Gov¬ 
ernment as end items, only bids or pro¬ 
posals offering products which are 
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qualified or which have been qualified 
for listing on the applicable Qualified 
Products List at the time set for opening 
of bids or award of negotiated contracts 
shall be considered in making awards. 

(b) Whenever a qualified product is to 
be procured by a prime contractor as a 
component of an end item, the prime 
contractor shall be required to furnish 
a product which has been tested and 
qualified for inclusion in the applicable 
Qualified Products List by the time of 
award of the subcontract. Delay result¬ 
ing from the prime contractor awaiting 
qualification approval by the Govern¬ 
ment of a component shall not constitute 
excusable delay when a previously quali¬ 
fied component could have been procured 
in time to meet the end item delivery 
schedule. 

(c) Procurements involving qualified 
products shall be governed by subpara¬ 
graphs (1) through (4) of this para¬ 
graph (c). 

(1) Synopses of proposed procure¬ 
ments shall be published in accordance 
with $ 18-1.1003, promptly upon receipt 
of purchase requests. 

(2) The maximum time consistent 
with delivery requirements shall be al¬ 
lowed between issuance of the solicitation 
and the opening of bids or the award of a 
negotiated contract. As a minimum, how¬ 
ever, contracting officers shall allow 30 
calendar days between the date of issu¬ 
ance and opening (award, in the case of 
negotiated contracts), provided that 
periods of less than 30 days may be set 
in cases of urgency when the justifica¬ 
tion for a shorter period is set forth in 
writing and made a part of the procure¬ 
ment file. In appropriate cases, advance 
notice of procurement involving qualified 
products may be given suppliers through 
the use of pre-invitation notices. Such 
notices shall identify the specification 
requiring qualification. 

(3) In procuring qualified products by 
formal advertising, invitation for bids 
will be distributed to suppliers in the 
same manner as if a qualified product 
were not involved, and will not be re¬ 
stricted to suppliers whose products have 
been qualified. 

(4) Contracting officers shall forward 
requests from suppliers concerning qual¬ 
ification of products and certification of 
manufacturing lines, when required to 
the NASA installation which prepared 
the specification. 

(d) Where a small business, otherwise 
eligible for award, has been placed in a 
special status on a QPL (See NHB 5300.4 
(3F)) established as a part of the NASA 
Microelectronics Reliability Program, 
and the contracting officer has deter¬ 
mined that the small business does not 
appear to have the capacity to perform, 
the Certificate of Competency procedures 
in § 18-1.705-4 are applicable and refer¬ 
ral to SBA must be made. 

§18—1.1107—2 Con tract provisions. 

(a) When qualified end products are 
to be procured by the Government, Insert 
the following provision in the solicita¬ 
tion: 


Notice—Qualified End Products (June 1972) 

Awards for any end items which are re¬ 
quired to be qualified products will be made 
only when such items have been tested and 
are qualified for inclusion in a Qualified 
Products List identified below (whether or 

Item Name 


Offerors offering products which have been 

tested and qualified, but which are not yet 
listed, are requested to submit evidence of 
such qualification with their bids or pro¬ 
posals, so that they may be given considera¬ 
tion. If this is a formally advertised procure¬ 
ment, any bid which does not Identify the 
qualified product being offered, either above 
or elsewhere In the bid, will be rejected. If 
this is a negotiated procurement the evidence 
of qualification shall be submitted prior to 
award. 

Any change in location or ownership of the 
plant, at which a previously approved prod¬ 
uct is, or was, manufactured requires re- 
evaluation of the qualification. Any changes 
in product design, material, processes, con¬ 
trol, equipment, or quality control documen¬ 
tation shall require re-evaluation if required 
by relevant specifications. Such re-evaluation 
must be accomplished prior to the bid open¬ 
ing date in the case of advertised procure¬ 
ments and prior to the date of award in the 
case of negotiated procurements. Failure of 
offerors to arrange for such re-evaluation 
shall preclude consideration of their offers. 

Contracting officers shall identify, fol¬ 
lowing the above notice, each Qualified 
Products List involved and give the name 
and address of the office, as identified in 
the specification, with which manufac¬ 
turers should communicate. 

(b) When qualified products are to be 
procured as components of end items, in¬ 
sert the following provision in the solici¬ 
tation and the resulting contract. 

Qualified Products—Components (June 
1972) 

When any of the end items which are to be 
supplied to the Government by the Contrac¬ 
tor will contain one or more components 
which are required by the applicable specifi¬ 
cation to be qualified products, such com¬ 
ponents shall have been tested and shall be 
qualified for inclusion in the Qualified Prod¬ 
ucts Lists (whether or not actually included 
in the List) at the time of award of any sub¬ 
contract by the Contractor for such compo¬ 
nents, or, in the event the Contractor plans 
to manufacture such components himself, 
shall have been so tested and have so quali¬ 
fied before the Contractor begins to manufac¬ 
ture such components for performance of 
this contract (not before manufacture of the 
prototype, preproduction model, or first 
article, for qualification testing). Unless re¬ 
quired foz' interchangeability or compatibil¬ 
ity, the Contractor shall not cite brand 
names from any Qualified Products List in 
any subcontract solictatlon, but shall refer 
to the pertinent Government specifications 
so that optimum competition may be ob¬ 
tained. Delay resulting from the Contractor 
awaiting qualification approval by the Gov¬ 
ernment of a component shall not constitute 
excusable delay when a previously qualified 
component could have been procured in time 
to meet the end item delivery schedule. 

Any change in location or ownership of the 
plant at which a previously approved product 
is, or was, manufactured requires re-evalua¬ 
tion of the qualification. Any changes In 
product design, material, processes, control, 


not actually Included in the list) at th* 
time set for opening of bids, or the u mc 2 
award in the case of negotiated contract* 
The offeror shall insert the item name ami 
the test number (if known) of each qualified 
product in the blank spaces below. 

Test No.... 


equipment, or quality control documentation 
shall require re-evaluation if required bv 
relevant specifications. Such re-evaluation 
must be accomplished prior to the award of 
any subcontract by the Contractor for such 
components or prior to the beginning of 
manufacture if the Contractor manufac¬ 
turers such components himself. 

(c) When qualified products are to be 
procured, insert the following provision 
in the invitation for bids or solicitation 
and the resulting contract: 

Product Removal From Qualified 
Products List (June 1972) 

If, during the performance of this con¬ 
tract, the product being furnished is, for any 
reason, removed from the Qualified Products 
List, the Government may terminate this 
contract for default pursuant to the clause 
of this contract entitled, ‘'Default," In the 
case of fixed price contracts, or "Termina¬ 
tion" in the case of cost-reimbursement tvpe 
contracts. 

§ 18—1.1107—3 Effect of deharmoni or 
suspension. 

Notwithstanding any other provision 
of this Subpart, the inclusion of a prod¬ 
uct on the qualified lists may be denied, 
and the qualification of a listed product 
may be withdrawn, by the NASA instal¬ 
lation concerned, without notification to 
the manufacturer, if the name of the 
manufacturer appears on the lists of de¬ 
barred or Ineligible bidders which are 
maintained pursuant to Subpart 18-1.6. 
With reference to Type B listings, the 
provisions of this section shall be applic¬ 
able only if the qualified product is in the 
category prescribed by the Secretary of 
Labor (See § 18-1.603). 

§ 18—1.1108 Waiver of qualification re¬ 
quirements. 

When procuring a product under a 
specification which includes qualification 
requirements either for the end Item or 
for components of the end item, such 
qualification requirements can be waived 
by the NASA installation making the pro¬ 
curement. A notice, issued by the NASA 
installation conducting the procurement, 
directing a waiver of the qualification re¬ 
quirement, constitutes adequate author¬ 
ization for waiver of product qualification 
requirements. Where waivers have been 
granted, solicitations shall specifically in¬ 
dicate that the qualification require¬ 
ment is inapplicable. Such information 
shall also be included in any synopsis oi 
the procurement. 

§ 18—1.1109 Inadequate competition* 

(a) Presolicitation. In connection with 
procurement of a qualified product as an 
end item, the contracting officer shall re¬ 
view the applicable Qualified Products 
List prior to solicitation to ascertain 
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hether the number of sources is ade¬ 
quate for competition. If, in the opinion 
of the contracting officer, the number of 
Purees is inadequate, action shall be 
taken as prescribed by this paragraph 
, a > unless he already has the necessary 
information. 

( 1 ) The contracting officer shall re¬ 
quest the NASA installation that pre¬ 
pared the specification to provide infor¬ 
mation concerning the status of tests on 
additional products, including the anti¬ 
cipated dates when such tests will be 
completed so that opening of bids or sub¬ 
mission of proposals may be so scheduled 
as to allow completion of the tests. 

(2) If no qualification tests are being 
conducted or contemplated, the contract¬ 
ing officer shall further request the 
NASA installation that prepared the 
specification to advise whether a means 
of quality assurance other than qualifi¬ 
cation approval may be substituted in 
the procurement. 

(b) Post-Solicitation. The contracting 
officer shall advise the NASA installation 
preparing the specification of the name 
and address of any concern which re¬ 
quested copies of the solicitation but was 
not included on the Qualified products 
list. The NASA installation preparing the 
specification may then attempt to inter¬ 
est such concerns in becoming qualified. 

§18-1.1110 Reporting nonconform¬ 
ance with specification requirements. 

If a supplier on the Qualified Products 
List repeatedly submits products not 
meeting specification requirements for 
inspection, resubmits products previ¬ 
ously rejected without correcting the 
defects, or is otherwise unsatisfactory in 
the performance of contracts, he shall be 
reported to the NASA installation that 
prepared the specification for a deter¬ 
mination as to whether the supplier's 
product shall be removed from the lists. 

§18-1.1111 Misuse of qualified prod¬ 
ucts list information. 

Misuse of qualified products list in¬ 
formation, such as for advertising or pub¬ 
licity purposes contrary to that per¬ 
mitted in § 18-1.1104(e). shall be re¬ 
ported promptly to the preparing 
activity. 

23. Sections 18-1.1500 and 18-1.1501 
are revised to read as follows: 

§ 18-1.1500 Scope of Subpart. 

This subpart applies to contracts for 
supplies and services other than for (a) 
the construction, alterations, or repair of 
buildings, bridges, roads, or other kinds 
of real property, (b) research and devel¬ 
opment, or (c) contracts to be awarded 
on a cost-reimbursement basis (see § 18- 
3.405). It does not preclude the use of 
appropriate option provisions in such 
contracts. 

§ 18-1.1501 Definition of option. 

As used in this subpart, an option is a 
provision in a contract under which, for 
a specified time, the Government may 
elect to purchase, at an established price 
or at a price that can be established by 
reference to some specific method of 


calculation which will make the price 
certain, additional quantities of the sup¬ 
plies or services called for by the con¬ 
tract, or may elect to extend the period 
of performance of the contract. 

24. Section 18-1.1502 is revised to read 
as follows: 

§ 18-1.1502 Applicability. 

♦ • • • * 

(b) Option provisions and clauses 

shall not be Included in contracts 

when— 

(1) The supplies or services being 
purchased are readily available on the 
open market; 

(2) The contractor would be required 

to incur undue risks: e.g., the price or 
availability of necessary materials or 

labor is not reasonably foreseeable; 

(3) An indefinite quantity contract or 
requirements contract is appropriate ex¬ 
cept that options for continuing per¬ 
formance may be used in such con¬ 
tracts * 

(4) Market prices for the supplies or 
services involved are likely to change 
substantially: or 

(5) The option quantities represent 

known firm requirements for which pro¬ 
curement funds are available unless (i) 
the basic quantity is a learning or testing 
quantity and there is some uncertainty as 
to contractor or equipment performance 
and (ii) realistic competition for the 
option quantity is impracticable once the 
initial contract is awarded. 

(c) When options are to be evaluated 
pursuant to § 18-1.1503(d), the total of 
the basic and option periods shall not 
exceed five years in the case of services, 
and the total of the basic and option 
quantities shall not exceed the require¬ 
ments for five years in the case of sup¬ 
plies. 

25. Section 18-1.1503 is revised to read 
as follows: 

§ 18-1.1503 Procedures. 

• • * * • 

(b) Except as provided in paragraphs 
(c) and (d) of this section, solicitations 
containing option provisions shall state 
that evaluation will be on the basis of the 
quantity to be awarded exclusive of the 
option quantity, 

(c) When it is anticipated that the 
Government may exercise the option at 
time of award, the solicitation shall in¬ 
clude an Evaluation of Options provision 
substantially as follows: 

Evaluation op Options 

If the Government elects to exercise an 
option simultaneously with award, bids or 
proposals will be evaluated for purposes of 
award on the basis of the total price for 
the basic quantity and the option quantity 
exercised with award. 

(d) In firm fixed price contracts, the 
option quantity may be considered in the 
evaluation for award if, before issuance 
of the solicitation, it has been determined 
at a level higher than the contracting 
officer that: 

(1) There is a known requirement 
which exceeds the basic quantity to be 
awarded, but either (i) the basic quan¬ 


tity is a learning or testing quantity and 
there is some uncertainty as to contractor 
or equipment performance, or (ii) due to 
the unavailability of funds, the option 
cannot be exercised at the time of award 
of the basic quantity provided that in 
this latter case there is reasonable cer¬ 
tainty that funds will be available there¬ 
after to permit exercise of the option; 
and 

(2) Realistic competition for the op¬ 
tion quantity is impracticable once the 
initial contract Is awarded and hence it 
is in the best interests of the Government 
to evaluate options in order to eliminate 
the possibility of a “buy-in" (§ 18-1.311). 
This determination shall be based on 
factors such as. but not limited to, sub¬ 
stantial startup or phase-in costs, super¬ 
ior technical ability resulting from per¬ 
formance of the initial contract, and 
long preproduction lead time for a new 
producer. 

In such cases, the solicitation shall con¬ 
tain an Evolution of Options provision 
substantially as follows: 

Evaluation of Options 

A. Bids and proposals will be evaluated for 
purposes of award by adding the total price 
for all option quantities to the total price 
for the basic quantity. Evaluation of options 
will not obligate the Government to exercise 
the option or options. 

B. Any bid or proposal which is materially 
unbalanced as to prices for basic and option 
quantities may be rejected as non-responsive. 
An unbalanced bid or proposal is one which 
Is based on prices significantly less than cost 
for some work and prices which are signifi¬ 
cantly overstated for other work. 

(e) Solicitations which allow the offer 
of option quantities at unit prices which 
differ from the unit prices for the basic 
contract quantities shall also state that 
varying prices may be offered for the op¬ 
tion quantities depending on the quanti¬ 
ties actually ordered and the date or 
dates when ordered. However, if the so¬ 
licitation contains an Evaluation of Op¬ 
tions provision pursuant to paragraphs 
(c) and (d) of this section, it shall also 
specify the price at which the options 
will be evaluated (e.g., highest option 
price offered or option price for specified 
quantities or dates). 

(f) Where exercise of the option would 
result in increased quantities of supplies, 
the option may be expressed in terms of 
(1) percentage of specific contract line 
items, (2) a number of additional units 
of specific contract line items, or (3) ad¬ 
ditional numbered line items identified 
as the option quantity with the same no¬ 
menclature as line items initially in¬ 
cluded in the contract. Where exercise 
of the option would result in an increase 
in the performance of services by the 
contractor, the option may similarly be 
expressed in terms of percentages, in¬ 
crease in specific line items, or additional 
numbered line items, expressed in terms 
of the units of work initially used in the 
contract such as man hours, man years, 
•square feet, pounds or tons handled. 
Where exercise of the option would 
result in an extension of duration of the 
contract, the option may be expressed in 
terms of an extended terminal date or 
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of an additional time period, such as 
days, weeks, or months. 

26. Subpart 18-1.50 has been revised 
in its entirety as follows: 

Subpart 1&-1.50—Integration of Quality 
Requirements Into NASA Procurements 

§ 18-1.5000 Scope of subparl. 

This subpart sets forth procurement 
procedures for implementing the qual¬ 
ity assurance policies of NASA Policy 
Directive 5300.7, “Basic Policy for Reli¬ 
ability and Quality Assurance”, and de¬ 
tailing the application of the following 
NASA Reliability and Quality Assurance 
Publications: 

(a) “Quality Program Provisions for 
Aeronautical and Space System Con¬ 
tractors” (NHB 5300.4(IB) ). 

<b) “Inspection System Provisions for 
Suppliers of Space Materials, Parts, 
Components, and Services” (NHB 5300.4 
<1C>). 

(c) Standards in Volume 3 of the NHB 
5300.4 series. 

§ 18—1.50#1 Policy. 

(a) Quality is a factor which must be 
considered in each step of program de¬ 
velopment, project planning, and the 
procurement process. The appropriate 
appropriate technical application of 
NASA Reliability and Quality Assurance 
Publications and the inclusion of real¬ 
istic quality requirements in procure¬ 
ments are essential in most cases to ac¬ 
complish NASA mission objectives. 
Those ultimately responsible for the con¬ 
tent and quality of Requests for Propos¬ 
als shall ensure that quality require¬ 
ments are treated prudently in the pro¬ 
posal preparation and negotiation proc¬ 
ess and that an undue proposal prepara¬ 
tion burden is not placed on proposers. 

(b) Quality assurance requirements 
shall be established as early as possible 
in the procurement cycle and shall be 
made a part of the procurement request. 
Quality assurance requirements for flight 
and flight-related hardware shall include 
basic quality system requirements and 
detailed quality requirements peculiar to 
the program, project, hardware, the 
stage of development, and procurement 
situation. Requirements of the NASA Re¬ 
liability and Quality Assurance Publica¬ 
tions shall be invoked to the extent 
needed and consistent w f ith program and 
project objectives. For flight-hardware 
systems, the quality assurance require¬ 
ments usually shall be detailed in an Ap¬ 
pendix to the Statement of Work. Qual¬ 
ity assurance, reliability, and safety re¬ 
quirements may be contained in the same 
Appendix to facilitate elimination of 
overlapping or redundant requirements 
and operations of related tasks. 


(c) Quality assurance documentation 
shall be phased into the proposal prepa¬ 
ration and negotiation process so as to 
necessitate the submission of complete 
detailed Quality Program Plans only 
from the offeror or offerors selected for 
final contract negotiations (see §18- 
1.5001(g)). For evaluation purposes in 
major negotiated procurements, includ¬ 
ing those conducted on a noncompetitive 
basis, initial cost proposals shall include 
an estimate of man-hours and other 
costs associated with each major quality 
task area defined in the RFP. Such esti¬ 
mates should be sufficiently detailed and 
time-phased so as to commit the offeror 
to a level of performance for all tasks. In 
addition, in competitive procurements, 
offerors should be required to provide a 
summary of their ultimate plan and to 
indicate in their original proposal that 
they understand that a detailed plan will 
be required if they are selected for ne¬ 
gotiation and that it will be subject to 
evalutation, negotiation, and incorpora¬ 
tion in the contract at the time of award. 

(d) Evaluation of quality aspects of 
proposals should include consideration 
of current pre-award survey findings and 
historical information concerning quality 
experience with the proposed con¬ 
tractor (s). 

(e) In procurements involving a con¬ 
tinuation of effort on established proj¬ 
ects, approved Quality Program or In¬ 
spection Plans under previous contracts 
may be used. In such cases, technical ne¬ 
gotiation of quality assurance require¬ 
ments should be limited only to require 
changes in the existing quality require¬ 
ments, based on contract performance 
and flight experience. The contractor’s 
revised Quality Program Plan shall be 
incorporated in the continuation (or 
follow-on) contract at the time of 
award. 

(f) In sole source procurements for 
major flight hardware other than those 
identified in paragraph (e) of this sec¬ 
tion, the prospective contractor shall be 
required to submit his detailed Quality 
Program Plan with his proposal. Esti¬ 
mated man-hours and other costs associ¬ 
ated with each major quality task area 
defined in the RFP shall be submitted 
to support the proposal. 

(g) In all pro cure ments involving the 
application of NHB 5300.4(1B) quality 
assurance requirements, the Contractor’s 
Quality Program Plan shall be obtained 
and approved prior to award and shall 
be incorporated in the contract at the 
time of award. Both quality assurance 
requirements and the approved Quality 
Program Plans should be in the contract 
in order to cover situations in which the 
Plan is silent. If a Source Evaluation 
Board presentation to the Selection Offi¬ 


cial results in the selection of one offeror 
with whom final negotiations are to be 
conducted, then that is the only contract 
which need contain the full Quality Pro¬ 
gram Plan. If, however, two or more 
offerors are selected for final negotia 
tions, then each of the contracts involved 
must contain the full Quality Program 
Plan, so that when the ultimate winner 
is selected the contract will contain the 
requisite Plan. The RFP should so notify 
offerors, and, state that upon selection 
the selected offeror (s) shall be notified 
immediately of the date for submission 
of the full Quality Program Plan. 

(h) In procurements citing NHB 
5300.4(10 quality provisions, the con¬ 
tractor shall be required to establish and 
maintain an Inspection System Plan 
however, submission of the Plan for re¬ 
view and approval by the NASA installa¬ 
tion is optional at the discretion of per¬ 
sonnel responsible for quality assurance. 
When warranted by quality history or 
technical risk, the Inspection System 
Plan must be obtained and approved 
prior to award and shall be incorporated 
in the contract at the time of award. An 
Inspection System Plan should not be 
required to be submitted for low dollar 
or quick delivery purchases, or already 
fabricated articles. 

(i) Quality documents (see applicable 
NHB 5300.4 series publications) required 
to be generated and submitted by the 
offerors or bidders and during contract 
performance shall be defined in the 
RFP or IFB. 

§ 18—1.5002 Categories of prmurcmcnU 
and their quality requirements 

For purposes of establishing quality 
requirements, NASA procurements are 
categorized as .set forth below: 

(a) "Basic quality system require¬ 
ments for major . flight hardware sys¬ 
tems” shall be prepared by selectively 
invoking the provisions of NHB 5300.4 
(1A) and shall be so applied in procure¬ 
ments for design, development, fabrica¬ 
tion, test or operation of: 

(1) Aeronautical and space systems; 

(2) Major flight subsystems and com¬ 
plex assemblies: 

(3) Support equipment used In 
launching, operating, or maintaining 
flight vehicles, or used for static test; 
and 

(4J- Test and checkout equipment di¬ 
rectly interfacing with the above. 

Details peculiar to a given procurement 
or project and necessary to amplify the 
provisions of NHB 5300.4(1B) shall be 
set forth in the procurement request 
(usually as an Appendix to the Statement 
of Work), solicitation, and resulting con¬ 
tract. Typical examples of such details 
are as follows: 
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NHB 5300 4(1B) 


paragraph No, Description of action 

1B102-2__ Designated Government quality representatives. Specify in the 

contract that a designated Government quality representative 
will be assigned. 

1B103-1__ Quality program documents. Specify those documents listed in 


Appendix A of NHB 5300.4(1B) that the contractor shall 
generate and the detailed submission requirements, e.g., their 
classification as to approval, review, or information; to whom 
they will be submitted; who will take the specified Govern¬ 
ment action; the times or frequency for submission; and 
distribution quantity. 


1B202-2 and 1B60Q_ Process controls. Specify appropriate process, nondestructive 

testing and material treatment specifications or requirements. 
Identify those processes and operations for which the con¬ 
tractor shall train and certify personnel. 

1B203___ Quality information. Specify details or special requirements for 

quality information. 

1B204__ ___ Quality status reporting. Specify the desired details of reporting 

(e.g., contents and frequency of written reports or meetings 
. and qualification test status). 

1B206-1_ Quality program audits. Specify the frequency of audits. Also, 

relate audits to selected milestones or events. 

1B206-1_ Quality program plan. Specify the extent of the summary of the 


Quality Program Plan which is to be submitted with the origi¬ 
nal technical proposal and that which must be submitted by 
the offeror or offerors selected for final contract negotiations, 
for in-depth assessment and negotiation. Where special re¬ 
quirements exist for periodic updating of the Plan, these 
should be specified. 


IB 206-3_ Site plans. Specify requirements unique to remote test and launch 

site Quality Program Plans. These may be specified to be sub¬ 
mitted separate from the Plan for the manufacturing plant. 

1B401_ Identification methods. Specify detailed identification require¬ 

ments for each generic hardware category and quality data 
retrieval requirements. 

1 B502-2a (1)_ Subcontracts for systems, subsystems, and related services. Specify 

those subcontracts at the system and subsystem level to which 
NHB 5300.4(1B) shall be applicable. Specify special detailed 
requirements. 

lB502-2a(2)_ Other subcontracts. Specify general and detailed quality program 

or inspection system requirements for all other suppliers. Use 
of NHB 5300.4(1C) is encouraged. 

1B508_-_ Post-award survey of supplier operations. Specify any special 

requirements for prime contractor surveys of subcontractors. 

1B602____ Cleanliness control. Specify applicable cleanliness requirements 

or specifications. 

1B701_-_ Inspection and test planning. Specify special requirements for 

inspection and test planning; particularly requirements to 
integrate this planning with reliability, safety, and test re¬ 
quirements. 

1B705-1_ Inspection and tests. Specify requirements for special inspections 


or tests not included in hardware specifications or standards 
(e.g.. inprocess inspections at predetermined points during 
fabrication, walk-through inspections of manned vehicles, 
neutron radiographic Inspection techniques for pyrotechnic 
devices). 

1B705-3___ Requalification testing. Specify detailed requirements for re- 

qualification testing not covered in hardware specifications 
or standards (e.g., for pressure vessels, require requallflcation 
testing when there are changes in specifications, manufactur¬ 
ing processes, handling procedure or source of fluids used 
during test, checkout or operations). 

1B706-2___ Equipment records. Specify requirements for equipment records. 

Specify inspection and test record requirements to include 
Information needed for NASA readiness decisions at contract 
milestones (e.g., shipment or flight readiness reviews). Specify 
special requirements for pressure vessel history during assem¬ 
bly, test and checkout. Specify time period to maintain inspec¬ 
tion and test records not submitted to the Government. 


1B802-9_——_—__ Remedial and preventive actions. Specify special requirements 

for notifying the NASA installation of nonconformances and 
their related remedial and preventive actions. 

1B1102-2__ Documentation package. Specify contents of documentation 

package to be Included with each shipment. 
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NHB 5300.4{IB) 


pa ragraph No. Descript ion of act Ion 

IB1300-5_..........__ Government property control. Specify requirements for functional 

tests to be performed by the contractor upon Government 
furnished property before use or incorporation In deliverable 
hardware. 


(b) “Basic quality system requirements 
for flight hardware at lower levels of as¬ 
sembly’’ shall be prepared by selectively 
invoking the provisions of NHB 5300.4 
(1C) and shall be applied in procure¬ 
ments for: 

(1) Materials, parts, components, and 
services for aeronautical and space sys¬ 
tem end-use, and 

(2) Instrumentation and ground sup- 


(c) “Quality requirements for flight 
hardware for experiments’* shall be es¬ 
tablished according to § 18-1.5002(a) 
or (b), and at a level appropriate to the 
criticality of the experiments in the pro¬ 
gram involved. 

(d) “All other hardware procurements 
not covered above’’ shall contain appro¬ 
priate inspection and test requirements, 
but need not contain quality system re¬ 
quirements. NASA, other Government or 
non-Government specifications and 
standards which assist In defining the 
level of quality needed shall be cited as 
appropriate. 


port equipment not included in § 18- 
1.5002(a). 

Details peculiar to a given procurement 
or project and necessary to amplify the 
provisions of NHB 5300.4(10 shall be 
set forth In the procurement request, 
solicitation, and resulting contract. Typ¬ 
ical examples of such details are as 
follows: 


§ 18—1.5003 Ri»poibiliilitict» of NASA 

personnel. 

(a) Originators of procurement re - 
quests. At the earliest possible time, 
originators of procurement requests 
shall ensure that personnel responsible 
for quality assurance develop detailed 
quality requirements in accordance with 
§ 18-1.5002 and the guidelines estab¬ 
lished by the procuring installation, and 
that such requirements are made part 
of the procurement request. 

(b) Personnel responsible for quality 
assurance. Personnel responsible for 
quality assurance shall support, as ap¬ 


propriate, originators of procurement re- 
quests and contracting officers by: 

(1) Participating in each phase of 
project planning and each step of the 
procurement process; 

(2) Determining and documenting 
Quality Program or Inspection System 
scope and the necessary quality require¬ 
ments; 

(3) Documenting funding estimates 
required to support the quality require¬ 
ments of the procurement request; 

(4) Participating in pre-award and 
post-award surveys; 

(5) Presenting quality requirements 
at preproposal or bidder’s conferences or 
other oral briefings; 

(6) Participating in proposal or bid 
evaluations; 

(7) Reviewing Quality Program Plans 
or Inspection System Plans for adequacy 
and cost effectiveness; coordinating re¬ 
views with originators of procurement 
requests; 

(8) Providing technical support in ne¬ 
gotiation of quality requirements into 
contracts; 

(9) Reviewing contracts prior to is¬ 
suance to ensure inclusion of appropriate 
quality requirements; 

(10) Preparing the quality assurance 
requirements for inclusion in the Let¬ 
ters of Delegation for performance or 
contract administration services by other 
Government agencies: and 

ill) Evaluating contractor perform¬ 
ance and monitoring the contractor’s 
utilization of quality assurance re¬ 
sources after award. 

(c) Contracting officers. Contracting 
officers, with or through personnel re¬ 
sponsible for quality assurance, shall: 

(1) Review each procurement docu¬ 
ment to ensure that quality require¬ 
ments are selectively included; 

(2) Determine, if quality requirements 
have been omitted or appear to be inade¬ 
quate and, where necessary, discuss the 
applicable quality requirements by con¬ 
sultation and verification with person¬ 
nel responsible for quality assurance and 
the originator of the procurement re¬ 
quest; 

<3) Advise all prospective contractors 
of the quality requirements for the par¬ 
ticular procurement; 

<4) Include a statement, when NASA 
quality documents are referenced in the 
solicitation, that if copies of the docu¬ 
ments are unavailable for the prepara¬ 
tion of the proposal, they will be fur¬ 
nished upon request; 

(5) Advise prospective contractors of 
the interpretation of quality require¬ 
ments; 

<6) Arrange for participation of per¬ 
sonnel responsible for quality assurance 
in proposal evaluations and negotia¬ 
tions, as necessary; 

(7) Ensure that the provisions of the 
contract are specific as to the contrac¬ 
tor’s responsibility for meeting quality 
requirements; 

(8) Ensure that responsiblity is desig¬ 
nated for performance of Government 
quality assurance functions delegates 
and the functions to be performed by 
the NASA installation. Letters outlining 
delegated functions shall be specific as 


NHB 5300.4{1C) 


paragraph No. Description of action 

1C102-1_ Designated government quality representatives. Specify In the 

contract that a designated Government quality representative 
will be assigned. 

1C 103-1_____ Quality program documents. Specify those documents listed In 


Appendix A of NHB 5300.4(1C) that the contractor shall 
generate and the detailed submission requirements (e g., their 
classification as to approval, review or information; to whom 
they will be submitted; who will take the specified Govern¬ 
ment action; the tunes/frequency for submission; and distri¬ 
bution quantity). 

1005_ Material review board. Specify whether a Material Review Board 

In accordance with Appendix C of NHB 5300.4(10) is authorized 
and whether this authorization extends to selected sub¬ 
contractors. 

1C201_ Inspection system plan. Specify whether the contractor’s Inspec¬ 

tion System Plan shaU be submitted to the Government and. 
If so. the detailed requirements for Its submission as set forth 
In 1C103-1. For small purchases, quick delivery and already 
fabricated articles. Plans should not be submitted. 

NOTE: If the Plan Is not required to be submitted, it should, 
however, be prepared and be available to Government repre¬ 
sentatives upon request. 


1C203_ Handling , packaging, packing and storage of material. Specify 

requirements for handling, packaging, packing and storage. 

1C303_......_... Control of raw materials. Specify requirements for submission of 

chemical and physical test results and/or teat specimens. 

1C304---- Inspections and tests. Specify inspection and test requirements 

not contained in referenced hardware specifications and 
standards. 

1C305- Inspection and test records. Specify details of inspection and 

test repords to be submitted to the Government. Specify 
identification and data requirements derived from higher 
system levels. Specify time period to maintain inspection and 
test records not submitted to the Government. 

1C307----— Process controls. Specify applicable process, nondestructive 

testing, and material treatment requirements or specifica¬ 
tions. Identify those processes and operations for which the 
contractor shall train and certify personnel. 

1C309--- Nonconforming article and material controls. Specify require¬ 

ments for documenting nonconformanoea. analyses, and related 
corrective actions. Also, see 1C105 Material Review Board. 

1C311---- Sampling inspection. Specify detail requirements for sampling 

inspection. 
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to the quality assurance effort required, 
and those outlining functions to be per¬ 
formed by the NASA installaton at plant 
sites shall set forth the duties, responsi¬ 
bilities. and authority of installation 
personnel assigned to perform these 
functions. 

<d) NASA installations. Procedures to 
implement tills subpart 18-1.50 shall be 
established by each NASA installation, 
including: assigning and defining per¬ 
sonnel responsibilities and duties, rout¬ 
ing of procurement requests, recording 
of technical and quality requirements, 
notification of meetings and negotia¬ 
tions, and establishing quality require¬ 
ments in accordance with the categories 
of procurement. 

27. Subpart 18-1.51 has been revised 
in its entirety as follows: 

Subpart 18-1.51—Integration of Relia¬ 
bility Requirements Into NASA Procure¬ 
ments 

§ 18-1.5100 Scope of subpart. 

This subpart sets forth procurement 
procedures for implementing the relia¬ 
bility policies of NASA Policy Directive 
5300.7, “Basic Policy for Reliability and 
Quality Assurance”, and detailing the 
application of “Reliability Program Pro¬ 
visions for Aeronautical and Space Sys¬ 
tem Contractors” (NHB 5300.4(1A)). 

§ 18-1.5101 Policy. 

(a) Reliability is a factor which must 
be considered in each step of program 
development, project planning, and the 
procurement process. The appropriate 
technical application of NASA Reliabil¬ 
ity and Quality Assurance Publications 
and the inclusion of realistic reliability 
requirements in procurements are es¬ 
sential In most cases to accomplish 
NASA mission objectives. Those ulti¬ 
mately responsible for the content and 
quality of Requests for Proposals shall 
ensure that reliability requirements are 
treated prudently in th' proposal prep¬ 
aration and negotiation process and 
that an undue proposal preparation bur¬ 
den is not placed on proposers. 

<b) Reliability requirements shall be 
established as early as possible in the 
procurement cycle and shall be made a 
part of the procurement request. Relia¬ 
bility requirements for flight and flight- 
related hardware shall include basic re¬ 
liability system requirements and de¬ 
tailed reliability requirements peculiar 
to the program, project, hardware, the 
stage of development, and procurement 
situation. Requirements of the NASA 
Reliability and Quality Assurance Pub¬ 
lications shall be invoked to the extent 
needed and consistent with program and 
project objectives. For flight hardware 
systems, the reliability requirements 
usually shall be detailed in an Appendix 
to the Statement of Work. Quality, re¬ 
liability, and safety requirements may 
he contained in the same Appendix to 
facilitate elimination of overlapping or 
redundant requirements and operations 
of related tasks. 

(c) Reliability documentation shall 
°e phased into the proposal prepara¬ 


tion and negotiation process so as to 
necessitate the submission of complete 
detailed Reliability Program Plans only 
from the offeror or offerors selected for 
final contract negotiations (see § IB— 
1.5101(g)). For evaluation purposes in 
major negotiated procurements, includ¬ 
ing those conducted on a noncompetitive 
basis, initial cost proposals shall include 
an estimate of man-hours and other 
costs associated with each major reli¬ 
ability task area defined in the RFP. 
Such estimates should be sufficiently de¬ 
tailed and time-phased so as to commit 
the offeror to a level of performance for 
all tasks. In addition, in competitive 
procurements, offerors should be re¬ 
quired to provide a summary of their 
ultimate Reliability Plan and to indi¬ 
cate in their original proposal that they 
understand that a detailed Plan will be 
required if they are selected for negoti¬ 
ation and that it will be subject to eval¬ 
uation, negotiation, and incorporation 
in the contract at the time of award. 

(d) Evaluation of reliability aspects 
of proposals should include consideration 
of current preaward survey findings and 
historical information concerning reli¬ 
ability experience with the proposed con¬ 
tractor (s) . 

(e) In procurements involving a con¬ 
tinuation of effort on established proj¬ 
ects, approved Reliability Program Plans 
under previous contracts may be used. 
In such cases, technical negotiation of 
reliability requirements should be lim¬ 
ited only to required .changes in the ex¬ 
isting reliability requirements, based on 
contract performance and flight experi¬ 
ence. The contractor’s revised Reliability 
Program Plan shall be incorporated in 
the continuation (or follow-on) con¬ 
tract at the time of award. 

(f) In sole source procurements for 
major flight hardware other than those 
identified in paragraph (e) of this sec¬ 
tion, the prospective contractor shall be 
required to submit his detailed Reliability 
Program Plan with his proposal. Esti¬ 
mated man-hours and other costs as¬ 
sociated with each major reliability task 
area defined in the RFP shall be sub¬ 
mitted to support the proposal. 

(g) In all procurements involving the 
application of NHB 5300.4(1A) reliability 
requirements, the contractor’s Reliabil¬ 
ity Program Plan shall be obtained 
and approved prior to award and shall be 
incorporated in the contract at the time 
of award. Both reliability requirements 
and the approved Reliability Program 
Plan should be in the contract in order 
to cover situations in which the Plan 
is silent. If a Source Evaluation Board 
presentation to the Selection Official re¬ 
sults in the selection of one offeror with 
whom final negotiations are to be con¬ 
ducted, then that is the only contract 
which need contain the full Reliability 
Program Plan. If, however, two or more 
offerors are selected for final negotia¬ 
tions, then each of the contracts in¬ 
volved must contain the full Reliability 
Program Plan, so that when the ultimate 
winner is selected the contract will con¬ 
tain the requisite Plan. The RFP should 


so notify offerors, and state that upon 
selection, the selected offeror(s) shall be 
notified immediately of the date for sub¬ 
mission of the full Reliability Program 
Plan. 

(h) Reliability documents (see Ap¬ 
pendix B of NHB 5300.4(1A) to be gen¬ 
erated and submitted by the offerors or 
bidders and during the contract per¬ 
formance shall be defined in the RFP 
or IFB. 

§ 18-1.5102 Categories of procurements 
and their reliability requirements. 

For purposes of establishing reliability 
requirements, NASA procurements are 
categorized as set forth below. 

(a) "Basic reliability requirements for 
major flight hardware systems ” shall be 
prepared by selectively invoking the 
provisions of NHB 5300.4 (1A) and shall 
be applied in procurements for design, 
development, fabrication, test or opera¬ 
tion of: 

(1) Aeronautical and space systems; 

(2) Major flight subsystems, critical 
experiments and complex assemblies; 

(3) Support equipment used in launch¬ 
ing, operating, or maintaining flight ve¬ 
hicles, or used for static test; and 

(4) Test and checkout equipment di¬ 
rectly interfacing with the above. 

Details peculiar to a given procurement 
or project and necessary to amplify the 
provisions of NHB 5300.4(1A) shall be 
set forth in the procurement request 
(usually as an Appendix to the State¬ 
ment of Work), solicitation, and result¬ 
ing contract. Typical examples of such 
details are contained in Appendix F of 
NHB 5300.4(1A). In addition, cite ap¬ 
propriate specifications, standards, de¬ 
sign reliability criteria, or other docu¬ 
ments which further define reliability 
requirements. In applying NHB 5300.4 
(1A) to existing and follow-on contracts, 
preparation of reliability requirements 
shall consider contract performance, 
project completion status and over-all 
procurement phasing. 

<b) " Basic reliability requirements for 
other elements of flight hardware sys¬ 
tems ” shall be prepared by selectively in¬ 
voking the provisions of NHB 5300.4(1A > 
with due consideration to the degree of 
design responsibility involved and inter¬ 
face requirements. Details peculiar to a 
given procurement or project and neces¬ 
sary amplification of selected provisions 
from NHB 5300.4(1 A) shall be set forth 
in the procurement request solicitation 
and resulting contract. Procedures of 
§ 18-1.502 (a) shall be followed as ap¬ 
plicable. 

§ 18—1.5103 Responsibilities of NASA 
personnel. 

(a) Originators of procurement re¬ 
quests. At the earliest possible time, orig¬ 
inators of procurement requests shall en¬ 
sure that reliability personnel develop de¬ 
tailed reliability requirements in accord¬ 
ance with § 18-1.5102 and the guidelines 
established by the procuring installation, 
and that such requirements are made 
part of the procurement request. 
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(b) Reliability personnel. Reliability 
personnel shall support, as appropriate, 
originators of procurement requests and 
contracting officers by: 

(1) Participating in each phase of 
project planning and each step of the 
procurement process; 

(2) Determining and documenting 
Reliability Program scope and the neces¬ 
sary reliability requirements; 

(3) Documenting funding estimates 
required to support the reliability re¬ 
quirements of the procurement request; 

(4) Participating in pre-award and 
post-award surveys; 

(5) Presenting reliability requirements 
at preproposal or bidder’s conferences or 
other oral briefings; 

(6) Participating in proposal or bid 
evaluations; 

(7) Reviewing Reliability Program 
Plans for adequacy and cost effective¬ 
ness; coordinating reviews with origi¬ 
nators of procurement requests; 

(8) Providing technical support in ne¬ 
gotiation of reliability requirements into 
contracts; 

(9) Reviewing contracts prior to issu¬ 
ance to ensure inclusion of appropriate 
reliability requirements; 

(10) Preparing any reliability require¬ 
ments suitable for inclusion in the Letters 
of Delegation for performance of con¬ 
tract administration services by other 
Government agencies; and 

(11) Evaluating contractor reliability 
performance and monitoring the con¬ 
tractor’s utilization of reliability re¬ 
sources after award. One or more of the 
monitoring techniques listed in § 18- 
1.5103(d) will be used. 

(c) Contracting officers. Contracting 
officers, with or through reliability per¬ 
sonnel, shall: 

(1) Review each procurement docu¬ 
ment to ensure that reliability require¬ 
ments are selectively included; 

(2) Determine, if reliability require¬ 
ments have been omitted or appear to be 
inadequate and, where necessary, dis¬ 
cuss the applicable reliability require¬ 
ments by consultation and verification 
with reliability personnel and the origi¬ 
nator of the procurement request; 

(3) Advise all prospective contractors 
of the reliability requirements for the 
particular procurement; 

(4) Include a statement, when NASA 
reliability documents are referenced in 
the solicitation, that if copies of the doc¬ 
uments are unavailable for the prepara¬ 
tion of the proposal, they will be fur¬ 
nished upon request; 

(5) Advise prospective contractors of 
the interpretation of reliability require¬ 
ments: 

(6) Arrange for participation of reli¬ 
ability personnel in proposal evaluations 
and negotiations, as necessary; 

(7) Ensure that the provisions of the 
contract are specific as to the contrac¬ 
tor’s responsibility for meeting reliability 
requirements; and 

(8) Ensure that responsibility is desig¬ 
nated for performance of Government 
reliability functions delegated, and the 
functions to be performed by the NASA 
installation. Letters outlining delegated 


functions shall be specific as to the reli¬ 
ability effort required, and those outlin¬ 
ing functions to be performed by the 
NASA installation at plant sites shall set 
forth the duties, responsibilities, and au¬ 
thority of installation personnel assigned 
to perform these functions. 

(d) NASA installations. Procedures to 
implement tills subpart 18-1.51 shall be 
established by each NASA installation, 
including: assigning and defining per¬ 
sonnel responsibilities and duties, routing 
of procurement requests, recording of 
technical and reliability requirements, 
notification of meetings and negotiations, 
and establishing reliability requirements. 
The procedures shall include the follow¬ 
ing instructions on monitoring the con¬ 
tractor’s reliability efforts, at the discre¬ 
tion of the installation: 

(1) Use, when available, of resident 
NASA technical representatives (includ¬ 
ing reliability representatives) in hard¬ 
ware contractor facilities (or, as a mini¬ 
mum, use of periodic reliability surveys 
by nonresident NASA teams). When 
resident NASA representatives are as¬ 
signed the reliability functions, an out¬ 
line of their duties will be furnished to 
the contracting officer in compliance with 
§ 18-51.303(e); 

(2) Use of delegations to plant resi¬ 
dent contract administration offices of 
other Government agencies; and 

(3) Conducting reviews of contractor 
and supplier documentation to assess Re¬ 
liability Program effectiveness and reli¬ 
ability status of project hardware. 

28. Section 18-1.5204 (a) and (d) is re¬ 
vised to read as follows: 

§ 18—1.5201 Contract provisions. 

(a) Specific system safety require¬ 
ments which are to be included in the 
contract for the purpose of procuring 
system safety engineering services shall 
be defined in the contract Schedule in 
accordance with Subpart 18-1.53. 

• • • * • 

(d> This clause may, however, be ex¬ 
cluded from any contract which is sub¬ 
ject to either the Walsh-Healy Public 
Contracts Act (§ 18-12.601) or the Serv¬ 
ices Contract Act of 1965 (§ 18-12.1004) 
and in which the application of either 
Act and any regulations thereunder con¬ 
stitute adequate safety and health pro¬ 
tection. 

Safety and Health (June 1972) 

(a) The Contractor shall take all reason¬ 
able safety and health measures in perform¬ 
ing under this contract and shall, to the ex¬ 
tent set forth in the Schedule of the con¬ 
tract, submit a safety plan and a health plan 
for the Contracting Officer’s approval. The 
Contractor is subject to (i) all applicable 
Federal, state and local laws, regulations, or¬ 
dinances, codes and orders relating to safety 
and health in effect on the date of this con¬ 
tract; and (11) shall comply with the Safety 
and Health Standards, specifications and is¬ 
suances, reporting requirements, and provi¬ 
sions as set forth in the Schedule of the 
contract. 

(b) Further, the Contractor shall take or 
cause to be taken such other safety and 
health measures as the Contracting Officer 
shall direct. To the extent that the Con¬ 
tractor Is entitled to an equitable adjust¬ 


ment under the terms and conditions of this 
contract, or any other obligations of the par. 
ties, such equitable adjustment shall be de*- 
termined pursuant to the procedures of the 
clause of this contract entitled “Changes*" 
provided, that no adjustment shall be made 
under this clause for any change for which 
an equitable adjustment is expressly pro¬ 
vided under any other provision of this con* 
tract. 

(c) The Contractor shall immediately no¬ 
tify and promptly report to the Contracting 
Officer or his representative, any accident 
or incident or exposure resulting in fatality, 
disabling occupational injury or occupational 
disease or contamination of property beyond 
stated acceptable threshold limits set forth 
in the Schedule of the contract, or property 
loss of $10,000 or more arising out of work 
performed under this contract; Provided, 
however, the Contractor will not be re¬ 
quired to include in any report an expres¬ 
sion of opinion as to the fault or negligence 
of any employee. In addition, the Contractor 
shall comply with any illness, incident and 
Injury experience reporting requirements set 
forth in the Schedule of the contract. The 
Contractor will investigate all such work 
related Incidents or accidents to persons and 
property to the extent necessary to positively 
conclude what cause or causes resulted In 
said, accident or incident, and furnish the 
Contracting Officer with a report, in such 
form as the Contracting Officer may require, 
of the investigative findings, together with 
proposed and/or completed corrective 
actions. 

(d) (1) The Contracting Officer may, from 
time to time, notify the Contractor in writ¬ 
ing of any noncompliance with the provi¬ 
sions of this clause and may specify correc¬ 
tive actions to be taken. The Contractor shall, 
after receipt of such notice, immediately take 
corrective action. 

(2) If the Contractor fails or refuses to In¬ 
stitute prompt corrective action In accord¬ 
ance with (d)(1) above, the Contracting Of¬ 
ficer may Invoke the provisions of the clause 
In the contract entitled “Stop Work," or may 
invoke whatever other rights are available to 
the Government under the terms and condi¬ 
tions of this contract or at common law, to 
remedy such failure or refusal to institute 
prompt corrective action. 

(e) The Contractor (or subcontractor or 
supplier) shall cause the substance of this 
clause including this paragraph (e) and any 
applicable Schedule Provisions, with appro¬ 
priate changes of designations of the parties, 
to be inserted in subcontracts of every tier 
which: (i) amount to $1,000,000 or more un¬ 
less the Contracting Officer makes a written 
determination that this is not required; (11) 
require construction, repair, or alteration in 
excess of $10,000; or (ill) the Contractor, re¬ 
gardless of dollar amount, determines that 
hazardous materials or operations are 
involved. 

(f) The Contractor agrees that authorized 
Government representatives of the Contract¬ 
ing Office shall have access to and the right 
to examine the sites or areas where work 
under this contract Is being performed to de¬ 
termine the adequacy of the Contractors 
safety and health measures under this clause. 

29. Subpart 18-1.53 Is added. 

Subpart 18-1.53—Integration °f System 

Safety Requirements Into NASA Pro¬ 
curements 

Authority: The provisions of tbjf 
part 18-1.53 issued under 42 U.S.C. 24731 I 
( 1 ). 
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§ 18-1.5300 Scope of subpart. 

This subpart sets forth procedures for 
developing system safety requirements 
Dursuant to guidelines set forth in: 

(a) Volume 1 of NHB 1700.1 series 
(Basic Safety Requirements) 

(b) Volume 3 of NHB 1700.1 series 
(System Safety) 

(c) Safety Program Directive No. 1 
(SPEMA) for Manned Space Flight 
Programs 

§18-1.5301 Policy. 

(a) System safety is a factor which 
must be considered in each step of pro¬ 
gram development, project planning, and 
the procurement process. The appropri¬ 
ate technical application of NASA Safety 
Publications and the inclusion of real¬ 
istic requirements in procurements are 
essential in most cases to accomplish 
NASA mission objectives. Those ulti¬ 
mately responsible for the content and 
quality of Requests for Proposals shall 
ensure that system safety requirements 
are treated prudently in the proposal 
preparation and negotiation process and 
that an undue proposal preparation 
burden is not placed on offerors. 

(b) System safety requirements shall 
be established as early as possible in the 
procurement cycle and shall be made a 
part of the procurement request. The 
safety criteria and requirements for 
flight and flight-related hardware, in¬ 
cluding ground support equipment and 
special facilities, shall be directly related 
to the program, project, hardware, the 
stage of development, and procurement 
situation. For flight-hardware and sup¬ 
porting systems, the system safety re¬ 
quirements normally shall be referenced 
as a subdivision of work or a task in the 
Statement of Work and detailed in an 
Appendix to the Statement of Work. 
Quality assurance, reliability, and safety 
requirements may be contained in the 
same Appendix to facilitate elimination 
of overlapping or redundant require¬ 
ments. 

(c) System safety documentation shall 
be phased into proposal preparation and 
negotiation process so as to necessitate 
the submission of complete detailed Sys¬ 
tem Safety Plans only from the offeror or 
offerors selected for final contract nego¬ 
tiations (see § 18-1.5301 (g)). For evalua¬ 
tion purposes in major negotiated pro¬ 
curements, including those conducted on 
a noncompetitive basis, initial cost pro¬ 
posals shall Include an estimate of man¬ 
hours and other costs associated with 
each major safety task area defined in 
the Request for Proposal. Such estimates 
should be sufficiently detailed and time- 
phased so as to commit the offeror to a 
level of performance for all tasks. In ad¬ 
dition, in competitive procurements, of¬ 
ferors should be required to provide a 
sujnmary 0 f their ultimate Plan and to 
indicate in their original proposal that 
ibey understand that a detailed Plan will 
he required if they are selected for negoti¬ 
ation and that it will be subject to evalua¬ 
tion, negotiation, and incorporation in 
the contract at the time of award. 

(d) Evaluation of system safety as¬ 


pects of proposals should include con¬ 
sideration of current pre-award survey 
findings and historical information con¬ 
cerning system safety experience with the 
proposed contractor(s). In applying the 
guidelines of NHB 1700.1 (V3) to exist¬ 
ing and follow-on contracts, preparation 
of system safety requirements shall con¬ 
sider contract performance, project com¬ 
pletion, status and overall procurement 
phasing. 

(e) In procurements involving a con¬ 
tinuation of effort on established proj¬ 
ects, approved System Safety Program 
Plans under previous contracts may be 
used. In such cases, technical negotiation 
of safety requirements should be limited 
only to required changes in the existing 
safety requirements, based on contract 
performance and flight experience. The 
contractor’s revised System Safety Pro¬ 
gram Plan shall be incorporated in the 
continuation (or follow-on) contract at 
the time of award. 

(f) In noncompetitive procurements 
for major flight hardware other than 
those identified in paragraph (e) of this 
section, the prospective contractor shall 
be required to submit his detailed System 
Safety Program Plan with his proposal. 
Estimated manhours and other costs as¬ 
sociated with each major system task 
area defined in the Request for Proposal 
shall be submitted to support the 
proposal. 

(g) In all procurements involving sys¬ 
tem safety requirements developed from 
guidelines set forth in NHB 1700.1 <V3), 
the Contractor’s System Safety Program 
Plan shall be obtained and approved 
prior to award and shall be incorporated 
in the contract at the time of award. 
Both the system safety requirements and 
the approved contractor’s System Safety 
Program Plan should be incorporated in 
the contract. If a Source Evaluation 
Board presentation to the Selection Of¬ 
ficial results in the selection of one offeror 
with whom to conduct final negotiations, 
then that is the only contract which need 
contain the full System Safety Program 
Plan. If, however, two or more offerors 
are selected for final negotiations, then 
each of the contracts involved must con¬ 
tain the full System Safety Program 
Plan, so that when the ultimate winner 
is selected the contract will contain the 
requisite Plan. The Request for Proposal 
should so notify offerors, and, upon selec¬ 
tion, the selected offeror (s) shall be noti¬ 
fied immediately of the date for submis¬ 
sion of the full System Safety Program 
Plan. 

(h) Safety documentation which Is to 
be submitted during contract perform¬ 
ance shall be defined in the Request for 
Proposal and the resulting contract. 

§ 18—1.5302 Major procurement* and 
their syateni safety requirements. 

(a) Basic systems safety requirements 
for major flight harware systems. These 
requirements shall be prepared using the 
guidelines set forth in NHB 1700.1 <V3) 
and shall be so applied in procurements 
for design, development, fabrication, test 
or operation of: 

(1) Aeronautical and space systems; 
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(2) Major flight subsystems and com¬ 
plex assemblies; 

(3) Support equipment used in 
launching, operating, or maintaining 
flight vehicles, or used for static test; 
and 

(4) Test and checkout equipment di¬ 
rectly interfacing with the above. 

(b) Guidelines for selecting and de¬ 
fining tasks. These guidelines are set 
forth in NHB 1700.1 (VI), Basic Safety 
Requirements. This document provides 
guidance for the approach and method 
of developing contract requirements for 
system safety through all phases of ma¬ 
jor hardware development and procure¬ 
ment. Such requirements shall be set 
forth in procurement requests (usually 
as an Appendix to the Statement of Work 
and incorporated in the Statement of 
Work by reference), solicitation, and 
resultant contract. 

(c) Detailed task descriptions. Typical 
examples of system safety requirement 
tasks which may be included in the State¬ 
ment of Work Appendix are as follows: 

(1) Program system safety plan. This 
task will describe the preparation of a 
program System Safety Plan which will 
provide the continuity of System Safety 
for major hardware definition and devel¬ 
opment phases. It will contain the con¬ 
tractor's approach, logic, task breakdown, 
organization, responsibilities, interfaces 
with subcontractors, associate contrac¬ 
tors, and Government agencies, occu¬ 
pational safety, and the required mile¬ 
stones and documentation. The plan will 
be provided at the beginning of the pro¬ 
gram and shall be maintained thereafter 
to reflect program changes. 

This task will describe system safety 
goals to be used during the program and 
the development, evaluation, refinement, 
review and publication of design and 
operational System Safety criteria. 

(2) System safety analyses. 

(i) Hazards identification. This task 
will describe the identification of haz¬ 
ards in the program elements and will 
describe the sources to be used for iden¬ 
tifying these. 

(ii) Hazards analyses. This task will 
describe the analysis of the identified 
hazards to determine possible effects. 

(iii) Hazards reduction. This task will 
describe design, operational and proce¬ 
dural changes where the hazards anal¬ 
yses have disclosed unacceptable haz¬ 
ards, and the preferred sequence of deal¬ 
ing with these hazards. It will also 
describe the method for continuation of 
hazard reduction effort or unresolved 
safety issues and the management re¬ 
porting requirements to ensure adequate 
visibility and emphasis of these areas, 
throughout the life of the program. 

(3) Safety training and certification. 
This task will identify system safety re¬ 
quirements for personnel training, cer¬ 
tification, and motivation programs. 

(4) Safety audits. This task will de¬ 
scribe the audit plan for operations under 
the contractor’s jurisdiction including 
subcontractors and suppliers, as appro¬ 
priate to conform wdth the appropriate 
safety requirements. 
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(5) In-flight and post-flight evalua¬ 
tion. This task will describe an analysis 
and evaluation of anomalies which oc¬ 
cur in-flight and post-flight from the sys¬ 
tem safety point of view and the neces¬ 
sary procedures and controls. 

(6) System safety management require¬ 
ments. This section will describe the 
contractor’s organization for managing 
the overall system safety program. 

(7) System safety methods. This sec¬ 
tion will describe the methods and 
techniques which will be used to identify 
hazards, prevent or control hazards, and 
provide management visibility in com¬ 
pliance with the requirements of the 
System Safety Plan. 

(8) Interfaces with other plans. Sys¬ 
tem Safety Task or Plan Interface efforts 
shall recognize the anticipated interfaces 
of System Safety tasks with other plans, 
and the phase in which the interface 
occurs. 

(d) “Systems safety requirements for 
flight hardware experiments and pay- 
loads” shall be established according to 
§ 18-1.5302(a) and at a level appropriate 
to the criticality of the experiments in 
the program involved. 

(e) “All other hardware procurements 
not covered above” shall contain appro¬ 
priate inspection and test requirements, 
and need contain only general system 
safety requirements. NASA, other Gov¬ 
ernment or non-Government specifica¬ 
tions and standards which assist in de¬ 
fining the level of safety needed shall be 
cited as appropriate. 

§ 18—1.5303 Responsibilities of NASA 
personnel. 

(a) Originators of procurement re¬ 
quests. At the earliest possible time, origi¬ 
nators of procurement requests shall 
ensure that personnel responsible for sys¬ 
tem develop detailed system safety re¬ 
quirements in accordance with §18- 
1.5302 and the guidelines established by 
the procuring installation, and that such 
requirements are made part of the pro¬ 
curement request. 

(b) Personnel responsible for system 
safety assurance. Personnel responsible 
for system safety assurance shall support, 
as appropriate, originators of procure¬ 
ment requests and contracting officers 
by: 

(1) Participating in each phase of 
project planning and each step of the 
procurement process; 

(2) Determining and documenting the 
necessary system safety requirements; 

(3) Preparing funding estimates re¬ 
quired to support the system safety re¬ 
quirements of the procurement request; 

(4) Participating in pre-award and 
post-award surveys; 

(5) Presenting system safety require¬ 
ments at pre-proposal or bidder’s con¬ 
ferences or other oral briefings; 

(6) Participating in proposal evalua¬ 
tions; 

(7) Reviewing System Safety Program 
Plans for adequacy and cost effective¬ 
ness; coordinating reviews with origina¬ 
tors of procurement requests; 

(8) Providing technical support in ne¬ 


gotiation of system safety requirements 
into contracts; 

(9) Reviewing contracts prior to issu¬ 
ance to ensure inclusion of appropriate 
system safety requirements; 

(10) Preparing any system safety spe¬ 
cial instructions for inclusion in the 
Letters of Delegation for performance of 
contract administration services related 
to system safety requirements by other 
Government agencies; 

(11) Evaluating contractor perform¬ 
ance and monitoring the contractor’s 
utilization of system safety resources 
after award. 

(c) Contracting officers. The con¬ 
tracting officer, with or through person¬ 
nel responsible for system safety, shall: 

(1) Review each applicable procure¬ 
ment document to ensure that system 
safety requirements are selectively in¬ 
cluded; 

(2) Determine if system safety re¬ 
quirements have been omitted or appear 
to be inadequate and, where necessary, 
discuss the applicable system safety re¬ 
quirements by consultation and verifica¬ 
tion with personnel responsible for sys¬ 
tem safety and the originator of the pro¬ 
curement request; 

(3) Advise all prospective contractors 
of the system safety requirements for 
the particular procurement and clarify 
as necessary; 

(4) Arrange for participation of per¬ 
sonnel responsible for system safety in 
proposal evaluations and negotiations, as 
necessary; 

(5) Ensure that the provisions of the 
contract are specific as to the contrac¬ 
tor’s responsibility for meeting system 
safety requirements; 

(6) Ensure that responsibility is as¬ 
signed or delegated to perform the Gov¬ 
ernment system safety functions. Let¬ 
ters defining the delegated assignments 
should be specific as to the system safety 
effort required. Those duties to be per¬ 
formed by NASA personnel at plant sites 
shall be set forth describing the as¬ 
signed responsibilities, and authority of 
installation personnel. 

(d) NASA installations. Procedures to 
implement this subpart 18-1.53 shall be 
established by each NASA installation, 
including: assigning and defining per¬ 
sonnel responsibilities and duties, rout¬ 
ing of procurement requests, recording 
of technical and system safety require¬ 
ments. notification of meetings and ne¬ 
gotiations, establishing system safety re¬ 
quirements and determining compliance 
with safety specifications. The proce¬ 
dures shall include instructions on moni¬ 
toring the contractor’s system safety ef¬ 
forts as follows, at the discretion of the 
installation: 

(1) The use, when necessary, of resi¬ 
dent NASA technical representatives 
(including system safety representa¬ 
tives) in hardware contractor facilities 
(or, as a minimum, use of periodic sys¬ 
tem safety surveys by nonresident 
NASA teams). When resident NASA rep¬ 
resentatives are assigned to system 
functions, an outline of their duties will 
be furnished to the contracting officer 
in compliance with § 18-51.303 (e); 


(2) The use of delegations to plant 
resident contract administration offices 
of other Government agencies; 

(3) Conducting reviews of contractor 
and supplier documentation to assess 
System Safety Program effectiveness 
and system safety status of project 
hardware. 


PART 18-2—PROCUREMENT BY FORMAL 
ADVERTISING 

1. § 18-2.201-1 [Amended! 

In § 18-2.201—1 (a) subparagraphs 

(31) and (59) are added as follows. 

§ 18-2.201-1 Supply and Sen ice con. 

tract#. 

* * * • * 

(31) If the solicitation may result in 
contract awards of $10,000 or more and 
may generate 400 or more man-days of 
employment, as defined in the clause 
in § 18-12.1102-2, include the following 
provision: 

Listing Of Employment Openings 
(March 19, 1972) 

Bidders should note that this solicitation 
Includes a provision requiring the listing of 
employment openings with the local office 
of the State employment service system 
where a contract award Is for $10,000 or more 
and will generate 400 or more man-days of 

employment. 

• * • • • 

(59) Include the notice provision as 
follows: 

Notice To Offerors (July 1971) 

Attention is Invited to the regulations is¬ 
sued by the Secretary of Labor pursuant to 
Section 107 of the Contract Work Hours and 
Safety Standards Act (Public Law 91-54; 
86 Stat. 96; 40 U.S.C. 327), entitled. ‘Safety 
and Health Regulations for Constructions' 
(29 CFR Part 1518). The Contractor will be 
required to comply with the Secretary’s 
regulations to the extent that any resulting 
contract involves construction. 


PART 18-3—PROCUREMENT BY 
NEGOTIATION 

1. Section 18-3.106-3 is revised to 
read as follows; 

§ 18—3.106—3 Award information to un¬ 
successful offerors. 

(a) Pre-award notice of unacceptable 
offers. The following policies and proce¬ 
dures shall be observed in making infor¬ 
mation available to unsuccessful offer¬ 
ors: 

(1) Except as provided in subpara¬ 
graph (2) of this paragraph (a>, in any 
procurement in excess of $10,000 in 
which it appeal's that the period oi 
evaluation of proposals is likely to exceed 
30 days or in which a limited number oi 
offerors has been selected for additional 
negotiation, the contracting officer, upon 
determination that a proposal is unac¬ 
ceptable, shall provide prompt notice oi 
the fact to the offeror submitting the 
proposal. Such notice need not be given 
where disclosure will prejudice the Gov¬ 
ernment's interest or where the proposed 
contract Is: 
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(1) Negotiated pursuant to 10 U.S.C. 
* 304 <a) (4). (5), or (6) (see § 18-3.204, 

5 18—3-205, or § 18-3.206); 

01) Negotiated with a foreign supplier 
when only foreign sources of supplies or 
services have been selected. 

In addition to stating that the proposal 
has been determined unacceptable, 
notice to the offeror shall indicate, in 
general terms, the basis for such deter¬ 
mination and shall advise that, since fur¬ 
ther negotiation with him concerning 
this procurement is not contemplated, a 
revision of his proposal will not be con¬ 
sidered. 

(2) In the case of procurements for 
which a Source Evaluation Board has 
been appointed and one or more than 
one offeror has been selected for negotia¬ 
tions, those offerors not selected for either 
preliminary negotiations or final negotia¬ 
tions will be notified, upon elimination 
by the Source Selection Official, of that 
fact in wilting. 

(3) In any procurement involving a 
small business set-aside to be, placed 
through conventional negotiation, upon 
final completion of negotiations and 
determinations of responsibility but prior 
to award, the contracting officer shall 
inform each unsuccessful offeror by writ¬ 
ten notice of the name and location of 
the apparently successful offeror(s). 
Each apparently unsuccessful offeror 
should be advised that any subsequent 
revisions of his proposal will not be con¬ 
sidered, since no further negotiations are 
contemplated, and no further contact 
with the contracting officer need be 
made regarding the instant procurement 
unless the unsuccessful offeror has 
grounds to challenge the small business 
size status of the apparently successful 
offeror(s). This notification procedure 
shall not apply to procurements exempt 
by 5 18-3.106-3(a) (1) or to any urgent 
procurement action which the contract¬ 
ing officer determines in writing must be 
awarded without delay to protect the 
public interest. The contracting officer’s 
determination shall be placed in the con¬ 
tract file. 

<b) Post-award notice of unaccepted 
offers. 

(1) Promptly after making all awards 
In any procurement in excess of $10,000, 
the contracting officer shall give written 
notice to the unsuccessful offerors that 
their proposals were not accepted, except 
that such notice need not be given where 
notice has been provided pursuant to 
paragraph (a) above or the contract is 
negotiated pursuant to 10 U.S.C. 2304(a) 
<4>, (5), or (6) (see 5 18-3.204, § 18-3.205, 
or § 18-3.206), or is negotiated with a 
foreign supplier when only foreign 
sources of supplies or services have been 
solicited. Such notice shall also include: 

d) The number of prospective con¬ 
tractors solicited; 

(ii) The number of proposals received; 

<iil> The name and address of each 
offeror receiving an award; and 

dv) The items, quantities, and unit 
Prices of each award; provided that, 
where the number of items or other fac¬ 
tors makes the listing of unit prices im¬ 


practicable, only the total contract price 
need be furnished. 

Additional information as to why an 
offeror's proposal was not accepted 
should be provided to the offeror upon 
his written request to the contracting 
officer, except where the price informa¬ 
tion in subparagraph (iv) of this para¬ 
graph (b)(1) readily reveals such rea¬ 
son, but in no event will any offeror’s 
confidential business information be re¬ 
vealed, nor will a discussion be had of 
relative merits of the proposals. For 
guidelines relating to the provision of 
additional information see paragraph 
(e) of this section. 

(2) In procurements of $10,000 or less 
and subject to the exceptions in sub- 
paragraph (1) of this paragraph (b), 
the information described in subpara¬ 
graph (1) shall be furnished to unsuc¬ 
cessful offerors upon request. 

(c) Classified information. Classified 
information shall be furnished only in 
accordance with regulations governing 
classified information. 

<d) Debriefing. It is NASA policy to 
provide a debriefing to unsuccessful 
offerors in competitive procurements 
where Source Evaluation Board pro¬ 
cedures are employed and when re¬ 
quested in writing. Such debriefing 
should be confined to a discussion of the 
unsuccessful offeror’s proposal in rela¬ 
tion to the Government’s requirement. 
Care should be taken to avoid compari¬ 
son of one company’s proposal with 
another and disclosure of information 
contained in other offers or the Govern¬ 
ment’s estimate. The policies and pro¬ 
cedures governing debriefing are more 
fully set forth in NASA Management 
Instruction 5103.1, “Debriefing of Un¬ 
successful Companies in Competitive 
Procurements.” 

2. Section 18-3.405-3 has been revised 
to read as follows. 

§ 18-3.105—3 Cost sharing contrai l. 

(See § 18-1.362) 

3. Section 18-3.450 ic) has been revised 
to read as follows: 

§ 18—3.450 Incentive contracts. 

• * * • • 

(c) Advance approval of incentives. 

(1) The advance approval of the cog¬ 
nizant Headquarters program director 
will be obtained on the NASA prenegoti¬ 
ation position for procurements that are 
selected for Headquarters review' and ap¬ 
proval in accordance with the Master 
Buy Plan Procedure (see Subpart 
18-50.2) and which contemplate the use 
of an incentive or an award fee type of 
contract, prior to the discussion of in¬ 
centive arrangements in negotiations, 
and in addition to any required approval 
of a procurement plan. The request for 
advance approval will be submitted Im¬ 
mediately upon the establishment of a 
tentative NASA prenegotiation position, 
which may occur prior to the issuance of 
requests for proposals or which may re¬ 
sult from the review and evaluation of 
offerors’ responses to requests for pro¬ 
posals. The following information will 


be included in a prenegotiation memo¬ 
randum to be submitted in support of 
each request for approval of a prene¬ 
gotiation position: 

(i) Brief description of the procure¬ 
ment action; 

(ii) Proposed contractor(s); 

(iii) Procurement objectives which 
will be aided by the planned incentives; 

(iv) Type of contract contemplated 
and rationale supporting selection of the 
contract type; 

(v) Parameters considered suitable 
for application of incentives (perform¬ 
ance, schedule, cost, multiple or com¬ 
binations of these). Discuss in detail the 
objectives of the proposed incentive ar¬ 
rangement, and the extent of any re¬ 
liance on extra-contractual influences. 
Be specific, avoid vague generalization 
such as “improvement in performance, 
management, quality, delivery, at lowest 
possible cost” or “motivate the contractor 
to improve his quality, timeliness and 
cost consciousness”; 

(vi) Estimated target cost (minimum 
and maximum position). Discuss the ex¬ 
tent and evaluation of any significant 
variance between the NASA estimated 
cost objective and the contractor's pro¬ 
posed estimated cost. Describe the audit 
and technical input utilized in develop¬ 
ment of the estimated cost. Discuss the 
range of confidence in the estimated 
target cost, i.e., the most pessimistic and 
the most optimistic estimates of cost ex¬ 
pectancy, discuss in detail the bases for 
the establishment of the range of con¬ 
fidence in target cost and pricing tech¬ 
niques used to validate the cost estimates 
or range of incentive effectiveness; 

(vii) Target, maximum, and minimum 
fee objective (if CPIF); target profit and 
ceiling price (if FPD: base and maxi¬ 
mum fee (if CPAF). Discuss the bases 
for the establishment of fees or profit 
(target, maximum, minimum, base and 
award fee as appropriate) using the fac¬ 
tors contained in § 18-3.808; 

(viii) Performance incentive: Goals, 
minimum acceptable performance; tar¬ 
get performance; method of measure¬ 
ment or test; furnish a value analysis of 
increments of increase or decrease in 
performance accomplishment, explain 
the base for establishment of goals and 
targets. 

(ix) Schedule incentive: Discuss the 
planned delivery schedules or milestones 
in terms of the earliest desirable target 
and the latest acceptable dates; furnish 
a value analysis of increments of In¬ 
crease and decrease in the schedule ac¬ 
complishment in relation to the cost in¬ 
centive. Where milestones are used, give 
the reasons for their selection. 

(x) Cost incentive: Sharing formula, 
fee swing (minimum and maximum posi¬ 
tion). 

(xi) Award fee: Suggested criteria, 
rating, relative weighting evaluation 
award periods, method planned for fee 
payments and the designation of the 
Fee Determining Official. 

(xii) Multiple incentives: Relative 
weighting; trade-offs; dependencies, i.e., 
the extent to which the incidence of the 
several individual incentives depends 
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upon the attainment to some degree of 
other targets; overlap, i.e., arrange¬ 
ments by which the effect of one or more 
of the incentives may be extended be¬ 
yond the effectiveness range implied by 
the relative weight assigned. 

(xiii) If the action is a conversion, dis¬ 
cuss the treatment of existing cost over¬ 
run or underrun and the effective point 
or date of conversion. Also, discuss the 
method used in determining the contrac¬ 
tor fee earned, if any, as of conversion 
date in relation to the extent of per¬ 
formance completed under the prior 
phase. Discuss why a conversion is re¬ 
quired and furnish a projection at com¬ 
pletion of cost and fee if the present 
contractural arrangement is allowed to 
remain. Discuss the details of perform¬ 
ance, cost, and schedule relationships as 
determined appropriate on a case-by- 
case basis describing the historical trends 
and rationale for projections of each 
factor. 

(xiv) Graphic illustrations of incen¬ 
tive arrangement, including graphics of 
the total contract and details of cost, 
performance, schedule or award fee re¬ 
lationships. 

(xv) If the action is an extension or 
renewal (e.g„ by exercise of an option) 
of a contract which contains an incen¬ 
tive arrangement or if the contractor has 
previously’ performed under an incentive 
contract, furnish details of the results of 
previous operations under incentive. If 
the previous operations were under an 
award fee incentive arrangement, fur¬ 
nish a summary of the periodic evalua¬ 
tion comments of the installation’s In¬ 
centive Review Board or comparable 
body. 

(xvi) If the nature of the procurement 
indicates that significant "Changes” 
clause activity may be anticipated, an 
explanation of the following is required: 
the special provisions that will be con¬ 
sidered to provide a formalized adjust¬ 
ment for major changes that can be pre¬ 
dicted; the efforts which have been made 
to construct the schedule and perform¬ 
ance incentive features so that they will 
remain effective even with the changes 
or certain classes of changes, and the 
methods, procedures, and capabilities 
that will be used to make timely equi¬ 
table adjustments in consonance with 
keeping the contractor motivated at least 
in accordance with the original incentive 
features. 

Where the planned fee in the prenegotia¬ 
tion position exceeds the limitations set 
forth in § 18-3.450(f), justification for 
such fee will be set forth in separate cor¬ 
respondence for review and approval by 
the Director of Procurement. The ad¬ 
vance approval of an incentive arrange¬ 
ment shall not be construed as requiring 
the preparation of an incentive contract, 
if in the course of negotiations the exer¬ 
cise of good business judgment requires 
a different contractual arrangement. 
However, the decision, that an Incentive 
arrangement previously approved will 
not be used, will be coordinated with 
the approving authority prior to the com¬ 
mitment of NASA to a position in nego¬ 
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tiations. If during the course of negoti¬ 
ations. the contracting officer finds that 
the incentive plan as approved by the 
cognizant Headquarters program direc¬ 
tor cannot be negotiated or for other 
reasons requires changes, approval for 
such changes will be obtained prior to 
the commitment of NASA to a position 
in negotiations. 

(2) Every procurement plan shall con¬ 
tain a discussion of the rationale for the 
proposed selection of the contract type. 
Approval of a procurement plan does not 
constitute approval of the prenegotia¬ 
tion position required by paragraph (c) 

(1) of this section. 

(3) The Director of Procurement will 
make available such assistance as may 
be necessary in support of field procure¬ 
ment office capability to draft, negotiate 
and administer the incentive provisions 
of new procurement actions or major 
amendments to existing, incentive struc¬ 
tures. 

(4) In a support service contract with 
a firm option and containing a basic in¬ 
centive structure approved by Headquar¬ 
ters. in the exercise of the option, the 
incentive plan need not be resub¬ 
mitted to Headquarters for approval. 
If the contractual arrangement in¬ 
volves an “agreement-to-agree,” rather 
than a firm option, advanced Headquar¬ 
ters approval of the proposed incentive 
structure will be required in those cases 
where (i) the nature or scope of the 
effort Is changed; or (ii) the concept 
or criteria of the Incentive structure, 
or both, differ from that previously ap¬ 
proved. Where the nature or scope of 
the services, or the concept or criteria 
of the incentive structure do not differ 
from that previously approved, advanced 
Headquarters approval is not required. 

(5) The prenegotiation memorandum 
will be retained as part of the official 
contract file. Also, significant work pa¬ 
pers supporting the development of the 
pricing objective will be retained as part 
of the official contract file documenta¬ 
tions. 

• • • * # 

4. Section 18-3.501 (b) has been revised 
to read as follows: 

§ 18—3.501 Preparation of request for 
proposals or request for quotations. 
* • # • • 

(b) Generally, requests for proposals 
or quotations shall be in writing. Solici¬ 
tations shall contain the Information 
necessary to enable a prospective offeror 
to prepare a proposal or quotation prop¬ 
erly. Written requests shall be as com¬ 
plete as possible and normally should 
contain the following information if ap¬ 
plicable to the procurements involved: 

<1) Request for proposals or request 
for quotations number and date of issu¬ 
ance; 

(2) Title and/or number of the pro¬ 
gram or project (e-g., "Apollo S-IC In¬ 
strumentation”) ; 

(3) Name and address of procurement 
office issuing the request: identification 
of the individual responsible for supply¬ 
ing additional information or answer¬ 


ing inquiries; complete address of person 
to receive proposals; number of copies of 
proposal required to be submitted; 

(4) Closing date and time; 

(5) With respect to late proposals or 
modifications, include the provision set 
forth in § 18-3.802-4(c) (this provision 
will be appropriately modified in the case 
of request for quotations); where Stand¬ 
ard Form 33 (Solicitation, Offer, and 
Award) is used, the following notice shall 
be prominently set forth in the request 
for proposals: 

Notice to Offerors—Late Offers and 
Modifications (July 1968) 

Paragraph 8, “Late Offers and Modifica¬ 
tions or Withdrawals," of Standard Form 
33A does not apply to this solicitation. See 
the special provision In this solicitation en¬ 
titled, “Late Proposals." 

(6) Requirement for stipulation of a 
time within which the Government may 
accept the proposal; 

(7) Number of pages and list of en¬ 
closures; 

(8) Item description or statement of 
work; 

(9) Type of contract contemplated 
(see § 18-3.803); 

(10) Requirement for statement on 
contingent fees (see § 18-1.506(c)); 

(11) Statement on Buy American Act 
(§ 18-6.104-2) and requirement for Buy 
American Certificate (§18-6.104-3); 

(12) Requirement that the offeror 
state whether he operates os an indi¬ 
vidual, partnership or corporation (show¬ 
ing state where incorporated); 

(13) Statement that the selected con¬ 
tractor will or will not require access to 
classified information (see NASA Man¬ 
agement Instruction 1650.1, "Industrial 
Security Policies and Procedures"); 

(14) Time of delivery or performance 
requirements (see §'18-1.305); 

(15) Requirement that the proposal 
or quotation state the intended place 
of performance, including the street ad¬ 
dress, and the names and addresses of 
owner and operator of producing facili¬ 
ties, if other than offeror, when it is 
reasonably expected that such facilities 
will be used in the performance of the 
contract; 

(16) Place and method of delivery; 

(17) Provisions to be made for relia¬ 
bility assurance (see §18-1.5105); 

(18) A description of the quality as¬ 
surance system to be used (see § 18- 
1.5003); 

(19) Place, method, and conditions of 
inspection, test, and acceptance (see 
§ 18-14.101 et seq.) ; 

(20) Identification of the special fac¬ 
tors, such as Government cost or other 
expenditures. Including reliability and 
maintainability requirements, which will 
be considered in evaluating the propos¬ 
als, together with an indication of the 
relative importance to be given these 
factors, where applicable (see § 18- 
3.804-2); 

(21) Method and format of price quo¬ 
tation desired (fixed-price or cost type, 
if known at the time), including a ref¬ 
erence to the necessity for cost or price 
breakdown (see § 18-3.501 (c) (2) (ix) > * 
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(22) Description of information re¬ 
ared to support proposed prices; e.g. f 
subcontract structure, purchasing sys¬ 
tem, royalty, and cost and price informa¬ 
tion (see Subparts 18-3.8 and 18-3.9, 
Suboart 18-9.1 and Part 18-23); 

(23) Information as to requirements 
for Certificate of Current Cost or Pric¬ 
ing Data (see § 18-3.807-3); 

(24) When the New Technology clause 
of § 18-9.101-4 is to be applicable to the 
procurement, the provisions of §18-9.101- 
3th) entitled “Waiver of Rights to In¬ 
ventions’* shall be included; 

(25) Notice to offerors of the Govern¬ 
ment’s desires as to the use of incentive 
considered applicable, objectives of the 
incentive performance goals, schedule 
milestones, critical delivery parameters, 
and similar information intended to 
elicit contractor response to the procure¬ 
ment objectives but without premature 
disclosures prejudicial to the Govern¬ 
ment’s pre-negotiation position (see § 18- 
3.450); 

(26) Notice to offerors of the possi¬ 
bility that award may be made without 
discussion of proposals (see § 18-3.102); 

(27) The Certification of Independent 
Price Determination required by § 18- 
1.115; 

v28) Contract clauses required by 
law or this Regulation, copies of ap¬ 
plicable standard or NASA forms which 
will form a part of the contract, and 
any report forms or handbooks required 
to be used or followed in complying 
with the terms of the contract; 

(29) Directions for obtaining copies 
of any documents, such as plans, draw¬ 
ings and specifications, which have been 
incorporated by reference (see §18- 
1 . 1201 ); 

(30) Instructions for disposition of 
drawings and specifications supplied with 
the request for proposals or request for 
quotations; 

(31) Statement of information re¬ 
quired to facilitate evaluation of techni¬ 
cal and financial capabilities and a state¬ 
ment covering special technical capa¬ 
bilities which offerors must possess (see 
1 18-3.804); 

(32) Instruction reflecting desirability 
of a separation between the contractor's 
“Business Management Quotation” and 
“Technical Quotation.” For evaluation 
purposes separate quotations, where 
time permits, should be received; there¬ 
fore, the format should be flexible enough 
to permit separate requirements (see 
i 18-3.802-4 (a)); 

(33) List of any Government-fur- 
mshed property (showing location and 
condition) including Government-owned 
tooling, which will be furnished for the 
Performance of the contract, and any 
special provisions relating thereto; 

(34) Requirement that information be 
furnished with respect to any Govern¬ 
ment-owned facilities, industrial equip¬ 
ment, or special tooling intended to be 
used in the performance of the contract, 
me value thereof, identification of the 
Government contract under which ac¬ 
quired, rental provisions, and other rele¬ 
vant information; 
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(35) Requirement that additional fa¬ 
cilities to be provided by the Government 
be described and identified by category, 
such as “Land,” “Buildings,” “Machin¬ 
ery.” “Equipment,” etc., (see § 18-13.5105 
for format); 

(36) Requirement that additional spe¬ 
cial test equipment to be provided by the 
Government be described and its in¬ 
tended use, estimated cost, and proposed 
location be shown; 

(37) Clear statement of option provi¬ 
sions (see Subpart 18-1.15 and § 18-12.- 
1050); 

(38) Requirement for the contractor 
to furnish data. w T hen the requirement 
for data is known in advance of making 
the contract and delivery of data is defi¬ 
nitely to be required in the performance 
of the contract (see Subpart 18-9.2 for 
detailed instructions and required 
clauses; see also § 18-3.852-3); 

(39> Special provisions necessary for 
the particular procurement, relating to 
such matters as patents, data, copyrights 
(see Part 18-9); liquidated damages (see 
§ 18-1.310); progress payments (see §18- 
7.104-35); 

(40) Requirement for information to 
be furnished on management engineer¬ 
ing and consultant services specified in 
§ 18-4.5205-2; 

(41) When NASA Financial Manage¬ 
ment Reporting is to be applicable to the 
procurement (§ 18-7.104-53), offerors 
will be advised that the successful con¬ 
tractor will be required to report contract 
cost/manpower on a regular basis as set 
forth in NASA Handbook 9501.2A, “Pro¬ 
cedures for Contractor Reporting Corre¬ 
lated Cost and Performance Data.” 

(42) A statement as follows: 

Unnecessarily Elaborate Contractor's Pro¬ 
posals (November 1965) 

Unnecessarily elaborate brochure© or other^ 
presentations beyond those sufficient to pre-’ 
sent a complete and effective proposal are not 
desired and may be construed as an Indica¬ 
tion of the offeror's lack of cost consciousness. 
Elaborate art work, expensive paper and 
bindings and expensive visual or other pres¬ 
entation aids are neither necessary nor 
desired. 

The above statement shall be appropri¬ 
ately modified where included in a re¬ 
quest for quotations; 

(43) If the contract is to be condi¬ 
tioned on the availability of funds, a 
clear statement of such conditions (see 
§ 18-1.318); 

(44) Requirement for submission of a 
proposed “Make or Buy” program (see 
Subpart 18-3.9); 

(45) In accordance with the policy of 
§ 18-1.304-2 (d), the following statement 
and legend shall be included in all re¬ 
quests for proposals; 

The proposal submitted In response to this 
request may contain technical data which the 
offeror, or his subcontractor offeror, does not 
want used or disclosed for any purpose other 
than evaluation of the proposal. The use and 
disclosure of any such technical data may be 
so restricted, protyided the offeror marks the 
cover sheet of the proposal with the follow¬ 
ing legend, specifying the pages of the pro¬ 
posal which are to be restricted in accordance 
with the conditions of the legend: 

Technical data contained in pages- 


1.3101 

of this proposal shall not be used or disclosed, 
except for evaluation purposes, provided that 
if a contract 1s awarded to this submitter as 
a result of or in connection with the sub¬ 
mission of this proposal, the Government 
shall have the right to use or disclose this 
technical data to the extent provided in the 
contract. This restriction does not limit the 
Government’s right to use or disclose any 
technical data obtained from another source 
without restriction. 

The Government assumes no liability for dis¬ 
closure or \ne of unmarked data and may 
use or disclose the data for any purpose. 
(October 1969). 

(46) Requests for Proposal which will 
result in the placement of rated orders 
or Authorized Controlled Material Orders 
(see § 18-1.307) shall contain the follow ¬ 
ing statement. 

Contracts or purchase orders to be awarded 
as a result of this solicitation shall be as¬ 
signed a (DX or DO as appropriate) rating 
or DMS allotment number (as appropriate) 
In accordance with the provisions of BDC 
Regulation 2 and/or DMS Regulation 1. 

(47) [Reserved! 

(48) If leases are involved, the facili¬ 
ties nondiscrimination paragraph set 
forth in § 18-1.350-4; 

(49) When the use of Automatic Data 
Processing Equipment is applicable to 
the procurement (see § 18-3.804-2(c) (2) 
and Subpart 18-3.11), inclusion of the 
following provision: 

"The Government reserves the right to re¬ 
quire the preparation and submission of 
feasibility and lease versus purchase studies 
by the successful contractor if the use of 
Automatic Data Processing Equipment is 
proposed.** 

(50) In accordance with § 18-3.1203, 
the following notice: 

Disclosure Statement—Cost Accounting 

Practices and Certification (May 1972) 

Any contract In excess of $100,000 result¬ 
ing from this solicitation, except when the 
price negotiated is based on: (1) established 
catalog or market prices of commercial items 
sold In substantial quantities to the general 
public, or (2) prices set by law or regulation, 
shall be subject to the requirements of the 
Cost Accounting Standards Board. Any 
offeror submitting a proposal, which, if ac¬ 
cepted, will result in a contract subject to 
the requirements of the Cost Accounting 
Standards Board must, as a condition of 
contracting, submit a Disclosure Statement 
as required by regulations of the Board. The 
Disclosure Statement must be submitted as 
a part of the offeror's proposal under this 
solicitation (see (1) below) unless (ii the 
offeror, together with all divisions, subsid¬ 
iaries, and affiliates under common control, 
did not receive net awards of negotiated de¬ 
fense prime contracts during the period 
July 1, 1970 through June 30, 1971 totaling 
more than $30,000,000 (see (2) below), (li) 
the offeror has already submitted a Dis¬ 
closure Statement disclosing the practices 
used in connection with the pricing of this 
proposal (see (3) below), or (ill) post-award 
submission has been authorized by the Con¬ 
tracting Officer. CAUTION: A practice dis¬ 
closed in a Disclosure Statement shall not, 
by virtue of such disclosure, be deemed to be 
a proper, approved, or agreed to practice for 
pricing proposals or accumulating and re¬ 
porting contract performance cost data. 

Check the appropriate box below: 
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[ ] l. Certificate or Concurrent Submis¬ 

sion or Disclosure Statement <s> 

The offeror hereby certifies that he has 
submitted, as a part of his proposal under 
this solicitation, copies of the Disclosure 
Statement(s) as follows: (i) original and 
one copy to the Cognizant Contract Admin¬ 
istration Office (see DoD Directory of Con¬ 
tract Administration Components (DoD 
4105.59H)); (ii) one copy to the cognizant 
contract auditor; and (ill) one copy to the 
Cost Accounting Standards Board. 441 G 
Street. NW„ Washington, D.C. 20548. 

Date of Name and address(es) of 

disclosure Cognizant Contract Admin - 

statement istration Office where filed 


The offeror further certifies that practices 
used in estimating costs in pricing this pro¬ 
posal are consistent with the cost account¬ 
ing practices disclosed in the Disclosure 
Statement (s). 

[ ] 2. Certificate of Monetary Exemption 

The offeror hereby certifies that, together 
with all divisions, subsidiaries, and affiliates 
under common control, he did not receive 
net awards of negotiated national defense 
price contracts during July 1, 1970 through 
June 30, 1971 totaling more than $30,000,000. 

[ ] 3. Certificate of Previously Submit¬ 

ted Disclosure Statement (S) 

The offeror hereby certifies that the Dis¬ 
closure Statement(s) were filed as follows: 

Date of Name and address(es) of 

disclosure Cognizant Contract Admin- 

statement istration Office where filed 


The offeror further certifies that practices 
used in estimating costs in pricing this pro¬ 
posal are consistent with the cost account¬ 
ing practices disclosed in the Disclosure 
Statement (s). 

(51) Statement as to requirement for 
jewel bearings (see § 18-1.315); 

(52) Requirements set forth in § 18- 
1.351, if the procurement includes the 
furnishing of electro-sensitive initiating 
devices (squibs) or any other item or 
component designated in the procure¬ 
ment request as a potentially hazardous 
item; 

(53) Requirement for representation 
as to small business and statement 
whether or not the offeror has previously 
been denied a Small Business Certificate 
(see § 18-1.903); 

(54) Instructions that offeror prompt¬ 
ly acknowledge receipt of the request for 
proposal or request for quotation and ad¬ 
vise whether he intends to submit a pro¬ 
posal or offer; 

(55) Statement that this request for 
proposal or request for quotation does 
not commit the Government to award a 
contract, the Government reserving the 
right to reject any or all proposals, or 
to negotiate separately with any source 
considered qualified; and that the con¬ 
tracting officer is the only individual who 
can legally commit the Government to 
the expenditure of public funds in con¬ 
nection with the proposed procurement 
(see § 18-3.801); 

(56) Statement that this request for 


proposal or request for quotation does 
not commit the Government to pay any 
costs incurred in the submission of the 
quotation or in making necessary studies 
or designs for the preparation thereof, 
nor to procure or contract for services or 
supplies. Further, no costs may be in¬ 
curred in anticipation of a contract with 
the exception that any such costs incur¬ 
red at the proposer's risk may later be 
charged to any resulting contract to the 
extent that they would have been allow¬ 
able if incurred after the date of the con¬ 
tract and to the extent authorized by 
the contracting officer (see § 18-15.205- 
30); 

(57) The following provision shall be 
included in all requests for proposals to 
be evaluated pursuant to NASA Source 
Evaluation Board procedures, when 
award of a cost-reimbursement type con¬ 
tract (with or without incentive arrange¬ 
ments) is contemplated: 

Once tbe prospective Contractor has been 
selected, the estimated costs submitted with 
its proposal shall not be subject to increase, 
except for changes in certified cost or pricing 
data submitted with the proposal, unless 
changes are made in the requirements of 
the requests for proposals. Furthermore, in¬ 
creases shall be considered only in regard to 
those requirements that are actually affected 
by the changes (whether the changes result 
in an increase or decrease in the requirements 
and whether they are initiated by the Gov¬ 
ernment or the offeror), and then only to 
the extent that such changes are specifically 
identified and Justified. Negotiation of such 
increases will be conducted separately, and 
not as part of a combined overall negotiation 
of the estimated cost and fee of the proposed 
contract. (February 1967) 

(58) A statement requesting prospec¬ 
tive offerors to list the names and tele¬ 
phone numbers of persons authorized to 
conduct negotiations; 

* <59) Requirements for performance 

and payment bonds (see Subpart 18-10. 

1 ). 

(60) Requests for proposals and re¬ 
quests for quotations for contracts in ex¬ 
cess of $1,000,000, where the conduct of 
research, experimental, design, engineer¬ 
ing, or developmental work is contem¬ 
plated, and in such contracts of lesser 
dollar value is deemed appropriate by the 
contracting officer and the technology 
utilization officer of the installation con¬ 
cerned, shall contain the following 
requirement: 

Plan For New Technology Reporting 
(June 1966) 

Each offeror shall submit with his proposal 
a plan which he proposes to use in carrying 
out the provisions of the “New Technology" 
clause of the contracts. The plan shall de¬ 
scribe: 

(a) The size and nature of the scientific 
and technological efforts in which inventions, 
discoveries, improvements and innovations 
may be expected. Include the scientific dis¬ 
ciplines Involved in these efforts, and sum¬ 
marize the technical problems to be solved 
which you feel are most likely to generate 
new technology. 

(b) The emphasis given to new technology 
reporting by the top levels of management 
of the organization, and the specific means 
(e.g., company directives, newsletters, brief¬ 


ings) to be used to communicate such em¬ 
phasis to the organization. 

(c) The organizational placement and 
qualifications of (i) the Individual (s) as¬ 
signed as Company Technology Utilization/ 
New Technology Representative(s), and their 
staffs, and of (il) any others having substan¬ 
tial and specific responsibilities for new tech¬ 
nology reporting. Describe all significant 
organizational relationships. 

(d) Plans for both the Initial and the 
continuing Indoctrination of senior project 
personnel, supervision, and of other appro¬ 
priate technical personnel in the benefits. 
responsibiUties and details of new technology 
reporting. 

(e) The plans for conducting the “fre¬ 
quent periodic reviews" required by the “New 
Technology" clause. Include plans for sup¬ 
plementing existing Company Invention re¬ 
porting system(8) to insure reporting of that 
“new technology,” which does not constitute 
invention (any new or improved products, 
devices, materials, processes, methods, scien¬ 
tific or technical computer programs, tech¬ 
niques, compositions, systems, machines, 
apparatuses, articles, fixtures, and tools, are 
reportable, whether or not they constitute 
invention). 

(f) The details of actual documentation 
of reportable Items, and the methods by 
which they will be reported. Include plans 
for (i) submission of sufficient detail to per¬ 
mit evaluation of the novelty and potential 
usefulness of the reportable items, (11) avoid¬ 
ing unnecessary redocumentation by Inclu¬ 
sion of existing documents or abstracts 
therefrom. 

(g) Level of effort anticipated. (Quarterly/ 
monthly rates and estimated disclosure out¬ 
put rates are desirable.) 

(61) If the solicitation may result in 
contract awards of $10,000 or more and 
may generate 400 or more man-days of 
employment, as defined in the clause in 
18-12.1102-2, include the following pro¬ 
vision: 

Listing of Employment Openings (Mabch 
1972) 

Offerors should note that this solicitation 
Includes a provision requiring the listing of 
employment openings with the local office of 
the State employment service system where a 
contract award is for $10,000 or more and 
will generate 400 or more man-days of em¬ 
ployment. 

(62) Where Standard Form 33 (Solic¬ 
itation, Offer, and Award) is not used, 
a statement as follows: 

Order of Precedence. (July 1968) 

In the event of an inconsistency between 
provisions of this solicitation, the incon¬ 
sistency shall be resolved by giving prece¬ 
dence in the following order: (a) the Sched¬ 
ule; (b) Terms and Conditions of the 
solicitation; (c) General Provisions; (d) 
other provisions of the contract, where at¬ 
tached or Incorporated by reference; and (e) 
the Specifications. 

The foregoing statement may be modi¬ 
fied to change the order or to add or 
delete items to meet the needs of a par¬ 
ticular procurement: 

(63) Where neither Standard Form 33 
(Solicitation, Offer, and Award) nor 
Standard Form 18 (Request for Quota¬ 
tions) is used, a statement that pros¬ 
pective offerors may submit inquiries 
by writing or calling (collect calls not 
accepted) ( insert name and address , 
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telephone area code, number, and exten- 

1 °(64) Where Standard Form 33 (Solici¬ 
tation, Offer, and Award) is not used, a 
statement on the first sheet or on a cover 
sheet of the Request for Proposals that: 

-proposals Must Set Forth Pull, Accurate, 
md Complete Information as Required by 
This Request for Proposal (Including At¬ 
tachments). The Penalty For Making False 
Statements in Proposals Is Prescribed in 18 
US.C. 1001/* 

This statement shall be suitably modi¬ 
fied when Quotations are requested; 

<65) Where neither Standard Form 33 
(Solicitation, Offer, and Award) nor 
Standard Form 18 (Request for Quota¬ 
tions) is used, a requirement for inclu¬ 
sion of “county" as part of quoter’s/of- 
(eror’s address will be inserted: 

(66) Where Standard Form 33 (Solici¬ 
tation, Offer, and Award) is not used, a 
statement that prospective offerors 
should indicate in the offer the address to 
which payment should be mailed, if such 
address is different from that shown for 
the offeror (Contracting officers shall In¬ 
clude this information in all resultant 
contracts which are to be administered 
by a Defense Contract Administration 
Services Regional Office.); 

(67) Any applicable wage determina¬ 
tion of the Secretary of Labor (for con¬ 
struction contracts, see Subpart 18-12.4; 
for service contracts, see Subpart 18-12.- 
ll): 

(68) (Reservedl 

(69) Requirement for the offeror to: 

(i) furnish the date of the last review by 
the Government of his property control 
and accounting system and describe ac¬ 
tions taken to correct any deficiencies 
found; <ii) state that he has reviewed, 
understands and can comply with all 
property management and accounting 
procedures set forth in the RFP, Appen¬ 
dix B to the NASA PR and NASA Hand¬ 
book 9500.2; and (iii) state whether or 
not the costs associated with subdivision 

(ii) of this subparagraph are included in 
his cost proposal. 

170) The “Patent Royalties’* clause set 
forth In § 18-9.102-2(f) (2); 

(7D To insure timely distribution of 
Material Inspection and Receiving Re¬ 
ports <DD Form 250>. include distribu¬ 
tion instructions in the Schedule or as an 
attachment to the contract (see Ap¬ 
pendix I); 

(72) Unless exempted by § 18-12.805 
from inclusion of the Equal Opportunity 
clause, the representations set forth in 
518-12.806 (b). 

( 73) Unless exempted by § 18-12.805 
from inclusion of the Equal Opportunity 
clause on the face page or cover sheet of 
the solicitation, these notices: 

I. Non the Affirmative Action Require¬ 
ment of the Equal Opportunity Clause 
which May Apply to the Contract Re¬ 
sulting from this Solicitation, 

n. Note the Certification or Nonsegregateo 
Facilities in this Solicitation. 

offerors and applicants are cau- 
to note the "Certification of Non- 
•pgregateU Facilities’* In the solicitation, 
of a bidder or offeror to agree to the 
rtincation will render his bid or offer non- 


responsive to the terms of solicitations in¬ 
volving awards of contracts exceeding $10,000 
which are not exempt from the provisions of 
the Equal Opportunity clause. (October 1971) 

(74) In accordance with § 18-12.806 

(a), the notice of Pre-Award On Site 
Equal Opportunity Compliance Review 
set forth therein. 

(75) If the contract involves perform¬ 
ance of services on a Government instal¬ 
lation, the following provision: 

Site Visit (July 1968) 

Offerors are urged and expected to inspect 
the site where services are to be performed 
and to satisfy themselves as to all general 
and local conditions that may affect the cost 
of performance of the contract, to the extent 
such information is reasonably obtainable. In 
no event will a failure to inspect the site 
constitute grounds for a claim after award 
of the contract. 

(76) When the procurement involves 
a set-aside for small business concerns, 
the following provision: 

This is a_% set-aside for small business 

concerns. 

(77) When the procurement involves a 
set-aside for labor surplus area concerns, 
the following provision: 

This is a_% set-aside for labor surplus 

area concerns. 

(78) Include the Notice to Offerors 
(July 1971) as set forth in § 18-2.201-1 
(a) (59). 

(79) Requirement for a System Safety 
Program Plan in accordance with Sub¬ 
part 18-1.53 when the procurement 
covers a major hardware system and 
SEB procedures will be employed. 

Note. —When the procurement is noncom¬ 
petitive the offeror shall be required to sub¬ 
mit. with the proposal, Its detailed System 
Safety Program Plan and the cost and man¬ 
power estimates required to perform major 
tasks under the Plan. 

* # • • • 

5. Section 18-3.604 is revised to read as 
follows: 

§ 18—3.601 Competition am! price rea¬ 
sonableness* 

§ 18—3.604—1 Purchase* not in excess of 
§250 ($300 for emergency procure¬ 
ments using imprest funds). 

Small purchases not exceeding $250 
($300 for emergency procurements using 
imprest funds) may be accomplished 
without securing competitive quotations 
if the prices are considered to be reason¬ 
able. Such purchases shall be distributed 
equitably among qualified suppliers. 
When practical, a quotation will be solic¬ 
ited from other than the previous sup¬ 
plier prior to placing a repeat order. The 
administrative cost of verifying the rea¬ 
sonableness of the price of purchases not 
in excess of $250 ($300 for emergency 
procurements using imprest funds) may 
more than offset potential savings in de¬ 
tecting instances of overpricing; there¬ 
fore, action to verify the reasonableness 
of the price need be taken only when the 
buyer or contracting officer suspects 
that, or has information to indicate 
that, the price may not be reasonable, 
e.g., comparison to previous price paid, 
personal knowledge of the item involved. 


§ 18—3.601—2 Competition in purchase^ 
in excess of $250. 

(a) The procedures in paragraphs (b), 
(c), and (d) of this section apply to pur¬ 
chases in excess of $250 made pursuant 
to this subpart. 

(b) Solicitation of quotations from a 
reasonable number of qualified sources 
of supply shall be made to assure that 
the procurement is to the advantage of 
the Government, price and other factors 
considered, including the administrative 
cost of the purchase. Generally, solicita¬ 
tion shall be made of at least three sup¬ 
pliers and. to the maximum extent pos¬ 
sible, shall be restricted to the local trade 
area of either the purchasing or the re¬ 
ceiving activity. If practicable, two 
sources not included in the previous solic¬ 
itation should be requested to furnish 
quotations. Quotations should generally 
be solicited orally. Written solicitations 
should be used when (1) the suppliers 
are located outside the local area. ( 2) 
special specifications are involved, (3) a 
large number of line items are included 
in a single proposed procurement, or (4) 
obtaining oral quotations is not con¬ 
sidered economical or possible. 

(c) Reasonableness of a proposed price 
should be based on competitive quota¬ 
tions. If only one response is received, 
or the price variance between multiple 
responses reflects lack of adequate com¬ 
petition, a statement shall be Included 
in the contract file setting forth the basis 
of the determination of fair and reason¬ 
able price. This determination may be 
based on a comparison of the proposed 
price with prices found reasonable on 
previous purchases, current price lists, 
catalogs, advertisements, similar items 
in a related industry, value analysis, the 
contracting officer’s personal knowledge 
of the item being procured, or any other 
means. Written records of solicitation 
may be limited to notes or abstracts to 
show vendor or vendors contacted, prices, 
delivery, and any other informal histori¬ 
cal data. If a separate form is used for 
documentation of price reasonableness, 
DD Form 1784, Small Purchase Pricing 
Memorandum, shall be used. If this form 
is not used, the price reasonableness 
statement shall be used on one or more 
of the criteria set forth on the form. 
(Local reproduction of DD Form 1784 is 
authorized.) In any case, the contract¬ 
ing officer should gain as much knowl¬ 
edge as practicable of the physical and 
material characteristics and intended 
use of the item to be purchased. When 
only one source is solicited, a justifica¬ 
tion, in the form prescribed by § 18- 
3.802-3 (d) (1), must be made a part of the 
file to explain the absence of competi¬ 
tion, except for procurement of utility 
services available only from one source 
or of educational services from non¬ 
profit institutions. Notification to unsuc¬ 
cessful suppliers shall be given only if 
requested. 

<d> Occasionally an item can be ob¬ 
tained only from a supplier who quotes 
a minimum order price or quantity, 
which either unreasonably exceeds stated 
quantity requirements, or results in an 
unreasonable price for the quantities re- 
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quired. If practicable before placing the 
order, the requiring activity should be 
informed in such cases of ail facts re¬ 
garding the quotation and requested to 
confirm or alter its requirement for the 
item or items under consideration. The 
file shall be documented to support the 
final action taken. 

6. Sections 18-3.800 and 18-3.801 are 
revised in their entirety as follows: 

§18—3.800 Scope of subpart. 

This subpart sets forth the price nego¬ 
tiation policies and techniques appli¬ 
cable to negotiated prime contracts and 
those subcontracts which are subject to 
consent by the Government. The prin¬ 
ciples in this subpart apply to negotia¬ 
tion of prices on all types of contracts 
and to revised prices as well as initial 
prices. 

§ 18—3.801 Basic policy. 

§ 18-3.801-1 General. 

It is the policy of NASA to procure 
supplies and services from responsible 
sources at fair and reasonable prices cal¬ 
culated to result in the lowest ultimate 
overall cost to the Government. Good 
pricing depends primarily upon the exer¬ 
cise of sound judgment by all personnel 
concerned with the procurement. 

§ 18—3.801—2 Responsibility of con¬ 
tracting officers. 

(a) Contracting officers, or their au¬ 
thorized representatives acting within 
the scope of their authority, are the 
exclusive agents of NASA to enter into 
and administer contracts on behalf of 
the Government in accordance with Reg¬ 
ulation and agency procedures. Each 
contracting officer is responsible for per¬ 
forming or having performed all admin¬ 
istrative actions necessary for effective 
contracting. The contracting officer shall 
avail himself of all appropriate organi¬ 
zational tools such as the advice of spe¬ 
cialists in the fields of contracting, fi¬ 
nance, law. contract audit, engineering, 
and price analysis. 

(b) To the extent services of specialists 
are utilized in the negotiation of con¬ 
tracts, the contracting officer must co¬ 
ordinate a team of experts, requesting 
advice from them, evaluating their coun¬ 
sel, and availing himself of their skills. 
He shall not, however, transfer his own 
responsibilities to them. Thus, determi¬ 
nation of the suitability of the contract 
price to the Government always remains 
the responsibility of the contracting 
officer. 

(c) When the contractor insists on a 
price or demands a profit or fee which 
the contracting officer considers unrea¬ 
sonable, the contracting officer shall (1) 
determine the feasibility of developing 
an alternate source of supply, or (2) 
take any other action within his author¬ 
ity. If. after exhausting the above course 
of action, a satisfactory solution has not 
been obtained, the contracting officer 
shall refer the prospective procurement 
to higher authority. Such referral shall 
include a complete statement of the at¬ 
tempt made to resolve the matter. With 
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regard to a contractor’s refusal to pro¬ 
vide cost or pricing data, see § 18-3.807-6. 

(d) Pricing based on cost analysis in¬ 
volves, among other things, an appraisal 
of estimates of costs expected to be in¬ 
curred in the future. The accounting 
projection of trends based on cost or 
pricing data, together with any known 
changes therein, is only one method 
of conducting this appraisal, others 1 
being: 

(1) And engineering appraisal of the 
need for the estimated labor and mate¬ 
rial costs and of tooling and facilities, 
and the reasonableness of scrap and 
spoilage factors, and 

(2) The preparation of independent 
estimates by competent technical per¬ 
sonnel. 

Occasionally, differences of opinion will 
exist not only on the reasonableness of 
cost projections but also on the account¬ 
ing techniques on which they are based. 
In addition, it is normally not possible 
to negotiate a pricing result which is in 
strict accord with all of the opinions of 
all of the specialists, or even with the 
Government’s pricing objective. Reason¬ 
able compromises are normally neces¬ 
sary and this fact must be understood 
by all members of the team. For all of 
these reasons audit reports or pricing 
recommendations by others must be con¬ 
sidered to be advisory only. The con¬ 
tracting officer is responsible for the 
exercise of the requisite judgments and 
is solely responsible for the final pricing 
decision. When the contracting officer 
does not adopt audit or other specialist 
recommendations that have particular 
significance on the contract price, com¬ 
ments should be included in the record 
of the negotiation. 

(e) Whenever it becomes apparent to 
the contracting officer that the nego¬ 
tiations will require the resolution of 
complex problems which involve items 
significant in amount, he shall request 
attendance by appropriate representa¬ 
tives at the negotiation meeting. 

§ 18—3.801—3 Responsibility of require¬ 
ment personnel at NASA installa¬ 
tions. 

(a) Personnel other than the con¬ 
tracting officer, who determine type, 
quality, quantity, and delivery require¬ 
ments for items to be purchased, can 
influence the degree of competition ob¬ 
tainable and exert a material effect upon 
prices. Failure to determine requirements 
in sufficient time to allow: 

(1) A reasonable period for prepara¬ 
tion of requests for proposals; 

(2) Preparation of quotations by of¬ 
ferors; 


1 (Note. —The "Armed Services Procure¬ 
ment Regulation Manual for Contract Pric¬ 
ing," ASMP No. 1 may be used as a guide In 
the review, analysis and negotiation of con¬ 
tract prices. However, users are cautioned 
that parts of the manual contain special De¬ 
partment of Defense procurement techniques 
not adaptable or authorized for use by NASA, 
e.g.. Weighted Guidelines and Contract Def¬ 
inition.) 


(3) Contract negotiation and prep. 
aration;or 

(4) Adequate manufacturing lead 
time; 

causes delays in deliveries and uneco¬ 
nomical prices. Requirements issued on 
an urgent basis or with unrealistic de¬ 
livery schedules should be avoided since 
they generally increase prices or restrict 
desired competition. 

(b) NASA requirements personnel are 
responsible for conducting a technical 
evaluation of proposals to determine 
whether the product or service offered 
will meet specifications. In addition 
when a cognizant contract administra¬ 
tion office is not requested to perform a 
technical analysis of proposals in accord¬ 
ance with § 18-3.801-5, such an analysis 
will be the responsibility of NASA re¬ 
quirements personnel. 

§ 18—3.801—4 Responsibility of pricing 
personnel at NASA installations. 

(a) The contract pricing team avail¬ 
able to support the contracting officer 
in the review and analysis of pricing pro¬ 
posals includes the price analyst, nego¬ 
tiator, buyer, and project engineer, at 
the NASA installation. 

(b) The price analyst or negotiator 
supporting the contracting officer may 
be designated to develop a Government 
pricing objective prior to the negotiation. 
This includes the responsibility for deter¬ 
mining the extent of advice required 
from other specialists, requesting, ob¬ 
taining, and considering such advice, 
and for consolidating pricing data, in¬ 
cluding cost and price analyses, historical 
cost or pricing data, independent Gov¬ 
ernment cost estimates, economic anal¬ 
yses and the like. The advice and assist¬ 
ance of the price analyst/negotiator 
should always be obtained when complex 
pricing techniques are indicated, includ¬ 
ing the use of contract types involving 
the skillful balancing of price, cost and 
performance incentive arrangements. In 
many instances, he. will be in the best 
position to conduct the price negotia¬ 
tion. 

§ 18—3.801—5 Responsibility of D0D 
field pricing support personnel. 

(a) Field pricing support. Field pric¬ 
ing support involves analysis of the con¬ 
tractor’s price proposal by any or all of 
the field technical and professional spe¬ 
cialists including, but not limited to, the 
cognizant contract administration office; 
contract auditor; price analyst; quality 
assurance personnel; engineers; and 
legal and small business specialists. The 
cognizant contract administration of¬ 
fice shall function as the team man¬ 
ager for all NASA contracting officer re¬ 
quests for field pricing support. There¬ 
fore all requests for field pricing support 
shall be forwarded to the cognizant field 
contract administration activity. How¬ 
ever, there shall be no constraints on 
the lines of communication with the con¬ 
tracting officer, contract administration 
office, and contract auditor interface. 

(b) Field pricing reports on contract 
price proposals . 
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(1) Prior to negotiation of a contract 
nr modification resulting from a propo¬ 
sal in excess of $100,000 (including in¬ 
itial prices, estimated costs of cost-reim¬ 
bursement types, interim and final price 
redeterminations, escalation, target, and 
settlement of incentive types) when the 
D rice is based on cost or pricing data 
( 5 18-3.807-3) submitted by the con¬ 
tractor! the NASA contracting officer or 
his authorized representative shall re- 
nuest a field pricing support report 
(which includes an audit review by the 
contract audit activity) unless infor¬ 
mation already available to the con¬ 
tracting officer is adequate to determine 
the reasonableness of the proposed cost 
or price. Whenever the NASA contract¬ 
ing officer determines that current data 
is adequate to support a waiver of a 
field pricing support report, he shall doc¬ 
ument the contract file to reflect the 
reason for such waiver. Information of 
the type described in subdivisions (1) 
through (vi) of this subparagraph (1) 
may be useful in reaching a decision 
whether or not a field pricing support 
report should be waived. 

<i) In-house engineering determina¬ 
tion of level of effort required in connec¬ 
tion with research and development or 
study contracts. 

<ii) Audited cost information from 
contract awards in process, or recently 
negotiated contracts. 

till) Adequately reviewed data on pro¬ 
posed subcontract items which consti¬ 
tute the major portion of the prime con¬ 
tract price proposal. 

(iv) Prices of standard commercial 
items which constitute the major portion 
of the prime contract price proposal. 

(v) Special forward pricing formulas 
or rates such as for support items, or 
forecast overhead rates, prescribed in an 
existing advance agreement. 

(vi) Current labor rates, overhead 
rates, loading factors, per diem rates, 
and lot data based upon actual costs and 
labor hours. 

It should be borne in mind that no sin¬ 
gle category of information is necessarily 
sufficient by itself; for example, infor¬ 
mation as to rates for labor and over¬ 
head would normally require data con¬ 
cerning the base elements—labor hours, 
material costs, etc.—to which the rates 
apply. 

(2) Ordinarily, field pricing support 
reports should not be requested for pro¬ 
posed contracts or modifications of less 
than $100,000 except in instances, such 
as a lack of knowledge of the particular 
contractor, sensitive conditions, or an 
inability to perform an acceptable de¬ 
cree of price analysis, and thereby es¬ 
tablish a reasonable pricing result. Be¬ 
fore requesting field pricing support for 
lower dollar offers, the contracting offi¬ 
cer should consider utilizing price anal¬ 
ysis techniques (§ 18-3.807-2 (b)) or the 
information cited in subparagraph (1) 

(i) through (vi) of this paragraph (b) 
to establish the reasonableness of the 
Proposed price. 

(3) The contracting officer shall for¬ 
ward the request to the cognizant con¬ 
tract administration office (copy to the 
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cognizant contract audit activity) clearly 
stipulating specific areas for which input 
is required and assigning a realistic 
deadline for receipt of the field pricing 
support report. The request shall be ac¬ 
companied by any information, includ¬ 
ing applicable portions of the RFP and 
the offeror’s proposal, which would be 
useful in the evaluation of the proposal. 
In sole source procurements, when the 
contracting officer knows in advance that 
field pricing support will be required, he 
should provide the cognizant contract 
administration office and auditor a copy 
of the solicitation at the time of release. 
In addition he may require the contrac¬ 
tor to provide copies of his proposal di¬ 
rect to the cognizant contract adminis¬ 
tration office and auditor. In this event 
the contracting officer shall, as soon as 
possible after receipt of the contractor’s 
proposal, identify those specific areas 
for which field pricing support is re¬ 
quired. 

(4) The cognizant contract adminis¬ 
tration office, as well as the contract 
auditor, are responsible for providing a 
complete and accurate field pricing sup¬ 
port report to the contracting officer. To 
accomplish this end the cognizant con¬ 
tract administration office must: 

(i) In concert with the auditor, and in 
consideration of the required date es¬ 
tablished by the contracting officer, es¬ 
tablish a deadline for the auditor’s input, 
subject to date adjustments when con¬ 
sidered necessary (adjustment will be co¬ 
ordinated by the cognizant contract ad¬ 
ministration office with the contracting 
officer and the contract auditor); 

(ii) Identify areas for special consid¬ 
eration (these are areas in addition to 
those specified by the contracting offi¬ 
cer) » 

(iii) Arrange for exchanges of tech¬ 
nical and audit information and coordi¬ 
nation between the cognizant contract 
administration office and audit activities; 
and 

(iv) Be fully responsive to a request for 
technical information from the auditor. 

(5) The contract auditor shall treat 
the copy of the contracting officer’s re¬ 
quest as a signal to arrange for and begin 
the audit work. He must be fully respon¬ 
sive to the request of the cognizant con¬ 
tract administration office and he must 
communicate any change in audit sched¬ 
ule which may be required. The scope 
and depth of the audit, subject to time 
constraints, is the responsibility of the 
contract auditor. In addition, specific re¬ 
quirements in the contracting officer’s 
request shall be accommodated. The dol¬ 
lar effect of technical input vital to the 
audit shall be computed by the contract 
auditor and included in his report. The 
auditor’s completed report shall be sent 
to the cognizant contract administration 
office for inclusion, without change. In 
the field pricing support report to the 
contracting officer. 

(6) When providing pricing support to 
the contracting officer, the cognizant con¬ 
tract administration office has primary 
responsibility for consolidating and eval¬ 
uating the findings of the pricing team 
members at the contract administration 
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and contract audit offices and for the 
analysis of proposed prices in considera¬ 
tion of, but not limited to, such factors 
as the need for quantities and kinds of 
materials included in the proposal; the 
need for the number and kinds of man¬ 
hours; the need for special tooling and 
facilities; and the reasonableness of scrap 
and spoilage factor's. These analyses by 
the cognizant contract administration 
officer and his team shall be based on 
their knowledge of such factors as pro¬ 
duction, quality assurance, engineers 
and manufacturing practices and tech¬ 
niques, and information as to plant 
capacity, scheduling, engineering and 
production “know-how,” Government 
property, make or buy considerations, 
and industrial security, particularly as 
these relate to practices of the specific 
prospective contractor. 

(7) The contract auditor is responsible 
for submission of information and advice, 
based on his analysis of the contractor’s 
books and accounting records or other 
related data, as to the acceptability of 
the contractor's incurred and estimated 
costs. The auditor shall report any denial 
by the contractor of access to records or 
cost or pricing data w r hich the auditor 
considers essential to the preparation of 
a satisfactory report. If the auditor be¬ 
lieves that the contractor’s estimating 
methods or accounting system are inade¬ 
quate to produce valid support for the 
proposal or to permit satisfactory admin¬ 
istration of the type of contract contem¬ 
plated, this shall be stated in the audit 
report and concurrently made known to 
the contractor so that he may have the 
opportunity of presenting his views to the 
contracting officer and the cognizant con¬ 
tract administration office. When the 
contracting officer determines that de¬ 
ficiencies in the contractor’s accounting 
system or estimating methods are such 
that the proposed contract cannot be 
adequately priced or administered, he 
shall, with the advice of the contract 
auditor and the cognizant contract ad¬ 
ministration office assure that necessary 
corrective action is initiated prior to the 
award of such contract. The auditor is 
responsible for performing that part of 
reviews and cost analyses which requires 
access to the contractor’s books and fi¬ 
nancial records supporting proposed cost 
or pricing data, regardless of the dollar 
amount involved. Only the auditor shall 
have general access to the books and fi¬ 
nancial records for this purpose. This 
does not preclude the contracting officer, 
the cognizant contract administration 
officer, or their technical representative 
from requesting any data from, or review¬ 
ing records of, the contractor (such as 
lists of labor operations, process sheets, 
etc.) necessary to the discharge of their 
responsibilities. 

(8) The efforts of all field pricing sup¬ 
port team members are complementary, 
advisory and also offer an excellent check 
and balance of the various analyses im¬ 
perative to the contracting officer's final 
pricing decision. Therefore it is essential 
that there be close understanding, co¬ 
operation and communication to ensure 
the exchange of information of mutual 
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interest during the period of analysis. 
While they shall review the data concur¬ 
rently when possible, each shall render 
his services within his own area of re¬ 
sponsibility. For example, on quantita¬ 
tive factors (such as labor hours), the 
auditor may find it necessary to compare 
proposed hours with hours actually ex¬ 
pended on the same or'similar products 
in the past as reflected on the cost 
records of the contractor. From this 
information he can often project trend 
data. The technical specialist may also 
analyze the proposed hours on the basis 
of his knowledge of such things as shop 
practices, industrial engineering, time 
and motion factors, and the contractor's 
plant organization and capabilities. The 
interchange of this information will not 
only prevent duplication but will assure 
adequate and complementary analysis. 

(9) During the course of the examina¬ 
tion, the cognizant contract administra¬ 
tion office and the auditor shall each con¬ 
fer with the contractor to fully under¬ 
stand the basis for each item in the con¬ 
tractor’s proposal and to remove any 
doubts as to the validity and accuracy of 
their conclusions and findings. Before 
such discussions are concluded, they 
should have explored and discussed with 
the contractor any discrepancies noted 
in their examinations involving cost or 
pricing data as defined under § 18-3.807- 
3(c). 

(10) Hie auditor, as part of his report, 
shall set forth the basis and method used 
by the contractor in preparing his pro¬ 
posal. Also, the report shall clearly iden¬ 
tify the contractor’s original proposal and 
all subsequent written formal submis¬ 
sions to the contracting officer or to the 
auditor by which cost or pricing data was 
furnished or identified by the contractor 
(see § 18-3.807-3 (d)). In addition, cost 
or pricing data not submitted by the 
audit report. If the auditor considers that 
the cost or pricing data submitted by the 
contractor are not accurate, complete 
and current, or that cost representations 
are unsupported, this information will be 
made known in his audit report. When 
the resulting overall effect of those 
deficiencies on the proposed cost or price 
is of such magnitude that the usefulness 
of the contractor’s proposal is consider¬ 
ably impaired as a basis for negotiation, 
the contracting officer should be advised 
promptly to enable corrective action to 
proceed without delay. The above Is not 
intended to relieve the contractor of his 
obligation to submit accurate, complete 
and current cost or pricing data. 

(11) Reports of technical analysis and 
review should be furnished by the cogni¬ 
zant contract administration office to the 
auditor at the earliest possible date and 
at least five days prior to the due date of 
the audit report to enable the auditor to 
include the financial effect of technical 
findings in the audit report (for example, 
the necessary computations of dollar 
amounts arising from changes in pro¬ 
posed kinds and quantities of materials, 
labor hours, etc.). In the event the tech¬ 
nical analyses are not available In time 
to be reflected in the audit report, the 
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audit report shall so state, and this shall 
be made known to the cognizant contract 
administration office so that comments 
may be incorporated in his submission to 
the contracting officer. If technical an¬ 
alyses are received later by the auditor, 
he shall issue a supplemental report if 
the status of the negotiation is such that 
a report would serve a useful purpose. 
The original of all technical reports re¬ 
ceived by the auditor shall be made a part 
of the audit report submitted to the cogi- 
zant contract administration office. 

(12) If in the opinion of the contract¬ 
ing officer, cognizant contract adminis¬ 
tration office, or auditor, the review of a 
prime contractor’s proposal requires fur¬ 
ther review of subcontractors’ cost esti¬ 
mates at the subcontractors’ plants (after 
due consideration or reviews performed 
by the prime contractor), such reviews 
should be fully coordinated with the con¬ 
tract administration office having cogni¬ 
zance of the prime contractor before 
being initiated. If a review is required of 
a subcontract proposal, the cognizant 
prime contract administration office shall 
forward the request to the cognizant sub¬ 
contract administration office with an 
information copy to the subcontract 
auditor. In the event a lower tier subcon¬ 
tract proposal requires review, the re¬ 
quest should be coordinated in sequence 
with the cognizant contract administra¬ 
tion offices at higher tiers in the subcon¬ 
tract chain. The resulting pricing re¬ 
ports, including any audit reports, shall 
be forwarded by the cognizant subcon¬ 
tract administration office to the cogni¬ 
zant prime contract administration office 
with an information copy to the prime 
auditor. If the review is of a lower tier 
subcontract proposal, the report shall be 
transmitted through the cognizant con¬ 
tract administration offices in the sub¬ 
contract chain. 

(13) The audit report, giving the fi¬ 
nancial effect of related technical, sub¬ 
contract, and other evaluations, shall be 
forwarded by the auditor to the cog¬ 
nizant contract administration office 
(price analyst or negotiator) who shall 
query the auditor or technical personnel 
about matters in audit or technical re¬ 
ports which appear to need clarification. 
When developing the statement to the 
contracting officer, comments or obser¬ 
vations shall be added about pertinent 
matters whether or not covered in the 
audit or technical reports. However, it is 
not contemplated, for example, that the 
price analyst or negotiator should at¬ 
tempt an examination of the contractor’s 
accounting records for this purpose since 
the contract auditor has this responsi¬ 
bility. If any information disclosed sub¬ 
sequent to the audit report significantly 
affects the audit findings, the cognizant 
contract administration office should 
promptly advise the auditor, who shall 
determine whether to issue a supplemen¬ 
tal report. 

(14) The cognizant contract adminis¬ 
tration office shall transmit to the con¬ 
tracting officer by the date requested the 
field pricing report (including the orig¬ 
inal copy of the audit report). A copy 


of the field pricing report (less the audit 
report and technical evaluation) shall be 
furnished to the contract auditor. 

(15) The field pricing reports shall be 
made a part of the official contract file. 

(16) Information generated through 
sources other than the contractor’s rec¬ 
ords may be available to the contracting 
officer which may significantly affect the 
Government’s negotiating position. The 
cognizant contract administration office 
and the auditor, therefore, shall not dis¬ 
close to the contractor their conclusions 
and recommendations to the contracting 
officer on the contractor’s proposed costs 
or estimates to complete. No portion of 
the reports of the cognizant contract ad¬ 
ministration office or the auditor shall be 
furnished to the contractor without the 
concurrence of the contracting officer re¬ 
sponsible for the negotiations. The above 
limitations are not intended to preclude 
disclosure of discrepancies or mistakes of 
fact such as duplications, omissions, and 
errors in computations, contained in the 
contractor’s cost or pricing data support¬ 
ing the proposal. 

7. Section 18-3.802-3(d) is revised to 
read as follows: 

§ 18-3.802—3 Noncompetitive procure¬ 
ment. 

* * * * * 

(d) Review and approval. The “Justi¬ 
fication” shall, as a minimum require¬ 
ment, be reviewed and approved as fol¬ 
lows: 

(1) For small purchases in excess of 
$250, but not in excess of $2,500, the 
“Justification” may be in the form of a 
statement and shall be submitted for the 
approval of the contracting officer. 

(2) For procurements in excess of 
$2,500, but not in excess of $100,000, the 
“Justification” shall be submitted for the 
approval of the Procurement Officer or 
his designees after prior review and writ¬ 
ten concurrence by the initiating tech¬ 
nical individual’s immediate superior. 
(For the purpose of this requirement, the 
term “or his designees” shall mean the 
individuals authorized by the Procure¬ 
ment Officer to sign the “Justification." 
Such authorization shall be in writing 
and shall not be delegated beyond the 
first level of supervision below the Pro¬ 
curement Officer.) 

(3) For procurements in excess of 
$100,000, but less than the dollar amount 
set forth below for the installation con¬ 
cerned, the “Justification” shall be sub¬ 
mitted for the approval of the Procure¬ 
ment Officer or his designee after prior 
review and written concurrence by the 
head of the cognizant technical division 
or laboratory, as applicable. (For the 
purpose of this requirement, the term ‘ or 
Ills designee” shall mean the individual 
authorized by the Procurement Officer to 
sign the “Justification.” Such authoriza¬ 
tion shall be in writing and sliall not be 
delegated to more than one individual.) 

(i) $250,000 

Flight Research Center 
Wallops Station 
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(ii) $500,000 

Headquarters Contracts Division 
Kennedy Space Center 
NASA Pasadena Office 

(iii) $1,000,000 

Ames Research Center 
Goddard Space Flight Center 
Johnson Space Center 
Langley Research Center 
Lewis Research Center 
Marshall Space Flight Center 


(4) For procurements within the 
range of the dollar amounts set forth 
below for the installation concerned, the 
“Justification” shall be submitted for the 
approval of the Head of the Installation, 
his Deputy or Associate Director (the 
title "Associate Director” means a full 
Associate Director and not an Associate 

Director for_) after prior review 

and written concurrences by the Direc¬ 
tor or Assistant Director of the cognizant 
technical directorate, cognizant Program 
Manager, or cognizant staff official, as 
applicable, who reports directly to the 
Head of the Installation, and by the 
Procurement Officer. 


(i) $250,000 but less than $500,000 

Flight Research Center . 
Wallops Station 

(ii) $500,000 but less than $1,000,000 

Headquarters Contracts Divi¬ 
sion 

Kennedy Space Center 
NASA Pasadena Office 

(iii) $1,000,000, but less than $2,500,- 

000 

Ames Research Center 
Goodard Space Flight Center 
Johnson Space Center 
Langley Research Center 
Lewis Research Center 
Mashall Space Flight Center 


(5) For procurements that are se¬ 
lected for Headquarters review and ap¬ 
proval in accordance with the Master 
Buy Plan Procedure (see Subpart 18- 
50.2), the 44 Justification” shall be sub¬ 
mitted for the signature of the Head of 
the Installation after prior review and 
written concurrences by the Director or 
Assistant Director of the cognizant tech¬ 
nical directorate, cognizant Program/ 
Project Manager, or cognizant staff of¬ 
ficial, as applicable, who reports directly 
to the Head of the Installation, and by 
the Procurement Officer. The “Justifica¬ 
tion” shall contain additional signature 
blocks, for approval by the Administra¬ 
tor and for concurrences the Director of 
Procurement, the cognizant Program 
Associate Administrator or Functional 
Office Assistant Administrator, the As¬ 
sistant Administrator for Administra¬ 
tion, tlie Associate Administrator for 
Organization and Management, and the 
Deputy Administrator. 

The original and twenty copies of the 
“Justification” shall be submitted in the 
case of those procurements under the 
cognizance of the Office of Manned 
Space Flight. In all other instances the 
original and ten copies shall be sub¬ 
nutted. The position title will be shown 
for each individual signing the “Justi¬ 


fication” as required by subparagraphs 
(1) through (5) of this paragraph (d). 

» * • • • 

8 . Section 18-3.807-1 is revised to 
read as follows: 

§ 18-3.807-1 General. 

(a) Policies. Policies set forth in this 
Subpart 18-3.8 may be applied in a 
variety of ways in the evaluation of 
offerors* or contractors’ proposals and in 
the negotiation of contract prices. The 
following paragraphs describe the prin¬ 
cipal price and cost evaluation tech¬ 
niques and the circumstances under 
which each may be used. They are 
equally applicable to initial and subse¬ 
quent price negotiations. 

(b) Adequate price competition and 
catalog or market prices. For the 
purpose of this § 18-3.807, the terms 
“adequate price competition” and “estab¬ 
lished catalog or market prices of com- 
merical items sold in substantial quan¬ 
tities to the general public” shall be 
construed in accordance with the fol¬ 
lowing general guidelines. 

<1) Adequate price competition, (i) 
Price competition exists if offers are 
solicited and (a) at least two responsible 
offerors (b) who can satisfy the pur¬ 
chaser’s (e.g., the Government’s) re¬ 
quirements (c) independently contend 
for a contract to be awarded to the re¬ 
sponsive and responsible offeror sub¬ 
mitting the lowest evaluated price id) 
by sumitting priced offers responsive to 
the expressed requirements of the solici¬ 
tation. Whether there is price competi¬ 
tion for a given procurement is a matter 
of judgment to be based on evaluation 
of whether each of the foregoing condi¬ 
tions (a) through (d) of this subpara¬ 
graph (1) (i) is satisfied. Generally, in 
making this judgment, the smaller the 
number of offerors, the greater the need 
for close evaluation. 

(ii) If conditions (a) through id) in 
subparagraph (1) (i) are met, price com¬ 
petition may be presumed to be “ade¬ 
quate” unless the purchaser (e.g., the 
contracting officer) finds that: 

(a) The solicitation was made under 
conditions that unreasonably deny to 
one or more known and qualified of¬ 
ferors an opportunity to compete; 

(b) The low competitor has such a 
determinative advantage over the other 
competitors that he is practically im¬ 
mune to the stimulus of competition in 
proposing a price (e.g., a determinative 
advantage because substantial costs, such 
as start-up or other nonrecurring ex¬ 
penses, have already been absorbed in 
connection with previous sales, thus plac¬ 
ing the competitor in a preferential posi¬ 
tion) ; or 

(c) The lowest final price is not rea¬ 
sonable and supports such finding by an 
enumeration of the facts upon which It 
is based; provided, that such finding is 
approved by the Procurement Officer or 
his deputy. 

(iii) A price is “based on” adequate 
price competition if it results directly 
from such competition or, if price anal¬ 


ysis (not cost analysis) shows clearly that 
the price is reasonable in comparison 
with current or recent prices for the 
same or substantially the same items pro¬ 
cured in comparable quantities under 
contracts awarded as a result of adequate 
price competition (e.g., (a) exercise of 
an option in a contract for which there 
was adequate price competition if the op¬ 
tion price has been determined to be rea¬ 
sonable in accordance with § 18-1.1504(d) 
and the option price is not greater than 
the contract price; and (b) and item is 
normally procured competitively but in 
a particular situation only one offer is 
solicited or received, and the price clearly 
is reasonable in comparison with recent 
purchases of comparable quantities for 
which there was adequate price compe¬ 
tition.) 

(2) Established catalog or market 
prices of commercial items sold in sub¬ 
stantial quantities to the general pub¬ 
lic. (i) Application of this exception 
also requires judgment and analysis on a 
case-by-case basis. In making this judg¬ 
ment, the various elements of the term 
must be considered and a price must 
meet all these conditions in order to be 
considered for exception. In other words, 
the price must be, or based on: id) an 
established catalog or market price, (b) 
of commercial items, (c) sold in sub¬ 
stantial quantities, id) to the general 
public. 

(ii) The following criteria should be 
applied in determining whether an item 
falls within the scope of this exception: 

(a) An 44 established catalog price” is a 
price included in a catalog, price list, 
schedule, or other form that il ) is regu¬ 
larly maintained by the manufacturer 
or vendor, (2) is either published or 
otherwise available for inspection by cus¬ 
tomers, and (3) states prices at which 
sales are currently, or were last, made 
to a significant number of buyers con¬ 
stituting the general public. An “estab¬ 
lished market price” is a current price, 
established in the usual and ordinary 
course of trade between buyers and sel¬ 
lers free to bargain, which can be sub¬ 
stantiated from sources independent of 
the manufacturer or vendor. 

(b) A “commercial item” is an item, 
which term included both supplies and 
services, of a class or kind which (1) is 
regularly used for other than Govern¬ 
ment purposes, and (2) is sold or traded 
In the course of conducting normal busi¬ 
ness operations. 

(c) Commercial items are “sold in sub¬ 
stantial quantities” when the facts or 
circumstances support a reasonable con¬ 
clusion that the quantities regularly sold 
are sufficient to constitute a real com¬ 
mercial market for the supplies or serv¬ 
ices. Nominal quantities such as models, 
specimens, samples, and prototype or ex¬ 
periment units, cannot be considered as 
meeting this requirement. Services are 
sold in substantial quantities if they are 
customarily provided by the contractor, 
with personnel regularly employed, and 
with equipment, if any is necessary, reg¬ 
ularly maintained, solely or principally 


FEDERAL REGISTER, VOL 39 NO. 71—THURSDAY, APRIL 11, 1974 





13108 


RULES AND REGULATIONS 


for the purpose of providing such serv¬ 
ices. There must be a sufficient number 
of commercial buyers so that their pur¬ 
chases establish an ascertainable going 
price for the service. Although substan¬ 
tial quantity cannot be precisely defined, 
sales to the general public should nor¬ 
mally be regarded as substantial if all 
the following criteria (see § 18-3.807-3 

(a) and DD Form 633-7) are met, (1) 
Category B and C sales of the total of 
Category A, B, and C sales, and (2) Cate¬ 
gory B sales total 75% or more of the 
total of Category B and C sales. If Cate¬ 
gory B and C sales total less than 35% 
of the total of Category A, B, and C sales, 
or Category B sales are less than 55% of 
the total of Category B and C sales, the 
contracting officer should rarely grant an 
exemption. When percentages fall be¬ 
tween those stated above, the contract¬ 
ing officer should make a particularly 
thorough analysis before deciding to 
grant an exemption. 

<d) An item is sold “to the general 
public” if it is sold to other than affiliates 
of the seller for end use by other than 
the Government. Items sold to affiliates 
of the seller and sales for end use by the 
Government are not sales to the general 
public. 

(iii) A price may be considered to be 
“based on” established catalog or market 
prices of commercial items sold in sub¬ 
stantial quantities to the general public 
if the item being purchased is sufficiently 
similar to such a commercial item to per¬ 
mit the difference between the prices of 
the items to be identified and justified 
without resort to cost analysis. 

(iv) As an item is being analyzed to 
determine if it qualifies for exemption 
from the requirements for submission of 
certified cost or pricing data, price analy¬ 
sis should concurrently be performed to 
determine the reasonableness of the price 
and the need for further negotiation. 
This analysis may require more informa¬ 
tion than is contained in the DD Form 
633-7 “Claim for Exemption From Sub¬ 
mission of Certified Cost or Pricing 
Data.” While the additional information 
required may be available from Govern¬ 
ment sources, it may be necessary to ob¬ 
tain it from the prospective supplier. 
The specific information will vary with 
the procurement Involved but may in¬ 
clude : 

(a) The supplier’s marketing system, 
that is, use of jobbers, brokers, sales agen¬ 
cies. distributors, etc.; 

(b) The services normally provided 
commercial purchasers (e.g„ engineer¬ 
ing, financing, advertising or promo¬ 
tion) ; 

(c) Normal quantity per order; and 

( d ) Annual volume of sales to largest 
customers. 

9. Section 18-3.807-3 is revised to read 
as follows: 

§ 18—3.807—3 Cost or pricing data. 

(a) The contracting officer shall re¬ 
quire the contractor to submit, either 
actually or by specific identification in 
writing, cost or pricing data in accord¬ 
ance with § 18-16.202 and to certify, by 


use of the certificate in paragraph (b) of 
the clause set forth in § 18-3.807-4, that, 
to the best of his knowledge and belief, 
the cost or pricing data he submitted w r as 
accurate, complete, and current prior to: 

(1) The award of any negotiated con¬ 
tract (other than a letter contract) ex¬ 
pected to exceed $100,000 in amount; 

(2) The pricing of any contract modi¬ 
fication expected to exceed $100,000 in 
amount to any formally advertised or 
negotiated contract whether or not cost 
or pricing data was required in connec¬ 
tion with the initial pricing of the con¬ 
tract when the modification involves ag¬ 
gregate increases and/or decreases in 
costs plus applicable profits expected to 
exceed $100,000. (For example, the re¬ 
quirement applies to a $30,000 modifica¬ 
tion resulting from a reduction of $70,000 
and an increase of $40,000, or as another 
example, when the modification results 
in no change in contract price because 
there is an increase of $200,000 and a re¬ 
duction of $200,000. However, this re¬ 
quirement shall not apply when unre¬ 
lated and separately priced changes for 
which cost or pricing data would not be 
required are included in the same modi¬ 
fication for administrative convenience); 

(3) The award of any negotiated con¬ 
tract not expected to exceed $100,000 
in amount or any contract modification 
not expected to exceed $100,000 in 
amount to any formally advertised or 
negotiated contract whether or not cost 
or pricing data was required in connec¬ 
tion with the initial pricing of the con¬ 
tract, provided the contracting officer 
considers that the circumstances war¬ 
rant such action In accordance with 
paragraphs (g) and (h) of this section; 
unless the contracting officer determines, 
in writing, that the price negotiated is 
based on adequate price competition, es¬ 
tablished catalog or market prices of 
commercial items sold in substantial 
quantities to the general public, or 
prices set by law or regulation. The re¬ 
quirements under subparagraphs ( 1 ) and 
(2) of this paragraph (a) may be waived 
in exceptional cases where the Associate 
Administrator for Organization and 
Management, or the Director of Procure¬ 
ment authorizes such waiver and states 
in writing his reasons for such deter¬ 
mination. The determination will set 
forth the procedures followed in at¬ 
tempting bo obtain cost and pricing data, 
including any direct requests therefor, 
the contractor’s reasons for refusing to 
submit cost or pricing data or reasons 
why data submitted by the contractor 
could not be used, and other efforts made 
by NASA to obtain confirmation of the 
accuracy of pricing from sources other 
than the contractor. Whenever the 
“Contractor and Subcontractor Certi¬ 
fied Cost or Pricing Data” clause set 
forth in § 18-3.807-4 is to be included in 
the contract, it should also be included 
in the request for proposals, the invita¬ 
tion for bids, or the request for quota¬ 
tions. 

(b) Any contractor who has been re¬ 
quired to submit and certify cost or pric¬ 
ing data in accordance with paragraph 
(a) of this section shall also be required 


to obtain cost or pricing data from his 
subcontractors under the circumstances 
set forth in the clause in § 18 - 3 . 807-4 

(c) Cost or pricing data furnished by 
a subcontractor or a prospective subcon¬ 
tractor pursuant to § 18-3.807-3<b) 
must be submitted to the prime con¬ 
tractor or higher-tier subcontractor it 
is the responsibility of the prime con¬ 
tractor and higher-tier subcontractor to 
review and evaluate the subcontract pro¬ 
posal and accompanying cost or pricing 
data and furnish the results of such re¬ 
view and evaluation to the Government 
as part of their cost or pricing data 
submission. 

. (d) (1) When, in the contracting offi¬ 

cer’s opinion, the prime or higher-tier 
subcontractor’s analysis of the subcon¬ 
tract proposal is inadequate, the con¬ 
tracting officer will return the analysis 
package to the prime for re-accomplish¬ 
ment. The contracting officer should in¬ 
dicate the areas of inadequacy of review. 

(2) It is the prime contractor’s re¬ 
sponsibility to accomplish or cause the 
accomplishment of the additional review 
required and resubmission of the pack¬ 
age to the contracting officer. 

(3) If the prime or higher- tier sub¬ 
contractor is unable to accomplish re¬ 
quired additional analysis for justifiable 
reason, the Government will assist in the 
performance of the limited additional 
review required. The prime contractor 
must submit In these instances convinc¬ 
ing evidence to the contracting officer 
that the prime or higher-tier subcon¬ 
tractor is unable to accomplish the addi¬ 
tional analysis either because the ad¬ 
ditional review would jeopardize the 
subcontractor’s competitive position or 
proprietary data is involved. In these in¬ 
stances, however, the contracting officer 
must furnish to the contract administra¬ 
tion office the review package accom¬ 
plished by the prime or higher-tier sub¬ 
contractor. 

(4) In addition to the situations dis¬ 
cussed in paragraphs (d)(1) through 
(d) (3) of this section, there may be oc¬ 
casions when a prospective prime con¬ 
tractor or higher-tier subcontractor will 
request the contract administration of¬ 
fice assistance to perform or assist in 
performing a limited or complete review 
and evaluation of a subcontractor’s pro¬ 
posal, in lieu of performing this work 
himself. The contract administration 
officer should make arrangements for 
such assistance only when, in his opin¬ 
ion, it would be in the best interests of 
the Government to perform this con¬ 
tractor responsibility. Such assistance 
should generally be provided only when: 

(i) There is a business relationship 
between the prime contractor and sub¬ 
contractor not conducive to independ¬ 
ence and objectivity, as in the case of 
a parent-subsidiary or when prime and 
subcontracting roles of the companies 
are frequently reversed; or 

<ii) The contractor is sole source and 
the subcontract costs represent a sub¬ 
stantial part of the prime contractor 
costs. 

(5) There may also be situations 
when, in analyzing a contractor’s pro- 
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oosal or negotiating a prime contract, 
♦he contracting officer considers it neces- 
carv to validate the prime contractor's 
review and evaluation of the subcontrac¬ 
tor’s proposal required under paragraph 
(c) of this section. The purpose would 
be to satisfy the Government, not the 
prime contractor, that these elements 
of the prime contractor’s total proposed 
price are reasonable. This can be accom¬ 
plished by the contracting officer request¬ 
ing as part of field pricing support a 
review of the proposal of one or more 
major subcontractors be performed by 
cognizant Government personnel (see 
§ l8-3.801-5(b) (12)). 

(e) When there is adequate price com¬ 
petition. cost or pricing data shall not 
be requested regardless of the dollar 
amount involved. As a general rule, cost 
or pricing data should not be requested 
when it has been determined that pro¬ 
posed prices are, or are based on, estab¬ 
lished catalog or market prices of com¬ 
mercial items sold in substantial 
quantities to the general public. Where, 
however, despite the willingness of a 
number of commercial purchasers to buy 
an item at such a catalog or market price, 
the purchaser (e.g., the contracting of¬ 
ficer) finds that that price is not rea¬ 
sonable and supports such finding by 
an enumeration of the facts upon which 
it is based, cost or pricing data may be 
requested, if necessary, to establish a rea¬ 
sonable price; provided, that such finding 
Is approved by the Procurement Officer. 
In addition, cost or pricing data may be 
requested, if necessary, where there is 
such a disparity between the quantity 
being procured and the quantity for 
which there is such a catalog or market 
price that pricing cannot reasonably be 
accomplished by comparing the two. 
Where an item is substantially similar 
to a commercial item for which there 
is an established catalog or market price 
at which substantial quantities are sold 
to the general public, but the offered price 
of the former is not considered to be 
“based on” the price of the latter in 
accordance with § 18-3.807-1 (b) (2)(iff), 
any requirement for cost or pricing data 
should be limited to that pertaining to 
the differences between the items if this 
limitation is consistent with assuring 
reasonableness of pricing result. 

(f) (1) Certified cost or pricing data 
shall not be requested prior to the 
award of any contract anticipated to be 
for $10,000 or less and generally should 
not be requested for modifications in 
those amounts. There should be rela¬ 
tively few instances where the require¬ 
ment for certified cost or pricing data 
or use of the clause set forth in § 18- 
3.807-4 would be justified in awards be¬ 
tween $10,000 and $100,000. In most such 
awards, the administrative costs will out¬ 
weigh the benefits which might otherwise 
accrue from receipts of certified cost or 
pricing data; hence, all other means 
of determining reasonableness of price 
should be utilized. When less than com¬ 
plete cost analysis (e.g., analysis of only 
specific factors) will provide a reasonable 
Pricing result (see 5 18-3.807-2(a)) on 
awards under $ 100,000 without the sub¬ 


mission of complete cost or pricing data, 
the contracting officer shall request, 
without certification, only that data 
which he considers adequate to support 
the limited extent of the cost analysis 
required. 

(2) Although cost and pricing data 
was requested in the solicitation, a cer¬ 
tification of cost and pricing data shall 
not be requested in connection with the 
award of any contract of any dollar value 
where the price negotiated is based on 
adequate price competition, established 
catalog or market prices of commercial 
items sold in substantial quantities to 
the general public, or prices set by law or 
regulation. 

(g) “Cost or pricing data” as used in 
this Subpart 18-3.8, consists of all facts 
existing up to the time of agreement on 
price which prudent buyers and sellers 
would reasonably expect to have a sig¬ 
nificant effect on the price negotiations. 
The definition of cost or pricing data 
embraces more than historical account¬ 
ing data; it also includes, where applica¬ 
ble, such factors as vendor quotations, 
nonrecurring costs, changes in produc¬ 
tion methods and production or procure¬ 
ment volume, unit cost trends such as 
those associated with labor efficiency, 
and make-or-buy decisions or any other 
management decisions which could rea¬ 
sonably be expected to have a significant 
bearing on costs under the proposed con¬ 
tract. In short, cost or pricing data con¬ 
sists of all facts which can reasonably 
be expected to contribute to sound esti¬ 
mates of future costs as well as to the 
validity of costs already incurred. Cost 
or pricing data, being factual, is that type 
of information which can be verified. 
Because the contractor's certificate per¬ 
tains to “cost or pricing data”, it does 
not make representations as to the ac¬ 
curacy of the contractor's judgment on 
the estimated portion of future costs 
or projections. It does, however, apply 
to the data upon which the contractor's 
judgment is based. This distinction be¬ 
tween fact and judgment should be 
clearly understood. 

(h) The requirement for submission of 
cost or pricing data is met when all ac¬ 
curate cost or pricing data reasonably 
available (see § 18-3.807-5(a) (D) to the 
contractor at the time of agreement on 
price is submitted, either actually or by 
specific identification, in writing to the 
contracting officer or his representative. 
The distinction between the “submis¬ 
sion” of cost or pricing data and the 
“making available” of records should be 
clearly understood. The mere availability 
of books, records and other documents 
for verification purposes does not con¬ 
stitute submission of cost or pricing data. 

(i) (1) Except as provided in subpara¬ 
graphs (3) and (4) of this paragraph (i), 
each contractor or subcontractor at any 
tier shall be required to submit Form 
633-7 in accordance with § 18-16.202-1 if 
he claims an exemption from cost or 
pricing data requirements on the ground 
that his contract or subcontract price is 
based on an established catalog or mar¬ 
ket price (see 5 18-3.807-1 (b) (2)) or a 
price set by law or regulation. Such forms 


shall be submitted by the subcontractor 
to the next higher tier subcontractor, or 
the prime contractor, as applicable, for 
retention. The contracting officer (or 
prime contractor or the next higher tier 
subcontractor as applicable) shall per¬ 
form or obtain verification (including as¬ 
sistance by audit or contract administra¬ 
tion personnel) if he deems it necessary 
to satisfy himself of the reliability of the 
data in the light of his general knowledge 
of the product, the market and prior 
Government purchases. The access of the 
offeror’s books and records granted by 
the form is limited to actual sales and 
other data directly pertinent to the fac¬ 
tual basis for the exemption claimed and 
does not extend to cost, profit or other 
data solely relevant to the reasonable¬ 
ness of the catalog or proposed price. 
Where exemption is based on an estab¬ 
lished catalog or market price, the con¬ 
tracting officer shall assure that all ap¬ 
plicable criteria are satisfied. See § 18- 
3.807-1 (b) (2). Thus, when the proposed 
price is “based on” an established catalog 
or market price of a similar but not 
identical item, the contracting officer, by 
independent analysis, shall verify (i) 
that there is an established catalog or 
market price for the base item; (ii) that 
all significant differences between the 
base item and the contract item are 
identified; and (iff) that the price dif¬ 
ferential between the base item and the 
contract item is justified by price, not 
cost, analysis. (See § 18-3.807-2 (b).) 

(2) To minimize repetitive submission, 
Note 3 of DD Form 633-7 provides for 
furnishing a copy of a contractor or sub¬ 
contractor catalog price exemption claim 
submitted within the previous year. 

(3) When repetitive procurement of a 
catalog price item is anticipated, a Gov¬ 
ernment purchasing office or the cogni¬ 
zant contract administration office, when 
authority is delegated by the contracting 
officer for this purpose, may make special 
arrangements for submission of a catalog 
price exemption claim. Such submission 
need not be on a DD Form 633-7, but 
should include any data required thereby 
and should include or incorporate by ref¬ 
erence all the applicable definitions, 
representations and rights included in 
the form. Government approval of the 
exemption claim shall set forth the ef¬ 
fective period which shall not exceed one 
year and shall require the contractor to 
furnish any later information that might 
raise a question as to the exemption. 
Such approval may be extended to other 
Government purchasing offices with 
their concurrence. 

(4) If before initiating a procurement, 
a contracting officer is already satisfied, 
on the basis of a recent prior submission 
by a prospective contractor or of the 
contracting officer's own knowledge of 
the time, sources, prevailing prices or 
market conditions, or otherwise, that the 
prospective contractor has an acceptable 
established catalog or market price or 
price set by law or regulation for the 
item, he may, by a solicitation provision 
or otherwise, either dispense with the re¬ 
quirement for a DD Form 633-7 or limit 
the data required to be submitted by the 
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form. For example, If the item is similar, 
only an explanation of a price differen¬ 
tial may be needed, or if the fact of sub¬ 
stantial sales to the general public is well 
known, only the actual sales prices but 
not the quantity of sales may be required. 

(5) The foregoing subparagraphs and 
the instructions on DD Form 633-7 are 
intended to be controlling in practically 
all cases for the purpose of determining 
the applicability of an exemption (see 
paragraph (f) of this section as to 
when cost or pricing or other data may 
be required for other pricing purposes 
notwithstanding an exemption). How¬ 
ever, it is recognized that in exceptional 
cases because of special circumstances 
the relevant data may justify a catalog or 
market price exemption even though the 
prescribed criteria are not strictly satis¬ 
fied in all respects. In such cases, if the 
contracting officer is satisfied, on the 
basis of a DD Form 633-7 or other sub¬ 
mission, that an exception should be 
made or considered, he may authorize 
an exception on an individual or class 
basis. Government necessity and the of¬ 
feror’s resistance are not appropriate 
factors in considering such exception, but 
only the quantity and prices of actual 
non-Govemment sales in relation to the 
sales and prices offered to the Govern¬ 
ment. 

(6) The form DD 633-7 is designed to 
obtain information required to permit 
the contracting officer to determine qual¬ 
ification of the item for exception to the 
requirements of PX.. 87-653, and to con¬ 
currently perform price analysis to de¬ 
termine the reasonableness of the price. 
Additional information may be re¬ 
quired, either from Government or in¬ 
dustry sources, to permit adequate price 
analysis and to develop a negotiation 
objective. See § 18-3.807-1 (b) (2) (iv). 

(j) Negotiated final pricing actions 
such as total final price agreements un¬ 
der fixed price incentive and redeter- 
minable contracts or termination settle¬ 
ment agreements under terminated con¬ 
tracts are contract modifications for 
which certified cost or pricing data is 
required in accordance with paragraph 
(a)(2) of this section. A certificate in 
accordance with 5 18-3.807-4 shall be 
submitted as soon as practicable after 
agreement is reached on the amount of 
the modification. A certificate is re¬ 
quired when the amount of the total final 
price agreement or of the final termina¬ 
tion settlement agreement exceeds 
$ 100 , 000 . 

10. Section 18-3.807-4 is revised to 
read as follows: 

§ 18—3.807 —X Contractor and subcon¬ 
tractor certified cost or pricing data 
clause. 

(a) The clause set forth below shall 
be inserted in all contracts over $100,000 
and in all contract modifications over 
$100,000 even though the original amount 
of the contract is $100,000 or less. (Note: 
The clause thus included is by its terms 
made inoperative in certain contracts 
and subcontracts as provided by this 
clause.) In addition, the contracting of¬ 
ficer shall include this clause, with ap¬ 


propriate reduction in the dollar amounts 
provided therein, in contracts not ex¬ 
ceeding $100,000 for which he has ob¬ 
tained a Certificate of Current Cost or 
Pricing Data in accordance with § 18- 
3.807-3(a) (3) in connection with the 
initial pricing of the contract. 

Contractor and Subcontractor Certified 

Cost or Pricing Data (October 1969) 

(a) (1) The Contractor shall require, under 
the situations described In (2) below unless 
exempted under the exceptions set forth In 
(3) below, each subcontractor under this 
contract to submit cost or pricing data and 
to certify that, to the best otf hls knowledge 
and belief, such cost or pricing data are ac¬ 
curate, complete, and current. 

(2) Except as provided in (3) below, cer¬ 
tified cost or pricing data shall be submitted 
prior to (1) the award of each subcontract, 
the price of which is expected to exceed 
$100,000 and (ii) the negotiation of the price 
of each change or modification to a subcon¬ 
tract under this contract for which the price 
adjustment Is expected to exceed $100,000. 

(3) Certified cost or pricing data need not 
be furnished pursuant to this paragraph (a) 
where (i) the Contractor has not been re¬ 
quired to furnish cost or pricing data; or (11) 
the subcontract price or price adjustment 
is based on adequate price competition, es¬ 
tablished catalog or market prices of com¬ 
mercial items sold in substantial quantities 
to the general public, or the prices are set 
by law or regulation; and the Contractor 
states in writing the basis for applying this 
exception. 

(4) In submitting the cost or pricing data, 
the subcontractor shall certify that the 
data are accurate, complete, and current, 
using the form of certificate set forth in 
paragraph (b) below. Such certificate and 
data (actual or identified, as provided in 
the certificate prescribed below) shall be 
submitted by the subcontractor to the next 
higher tier subcontractor, or the prime Con¬ 
tractor, as applicable, for retention. 

(b) The certificate required by this clause 
shall be in the form set forth below. When 
the certificate is to be submitted by a sub¬ 
contractor, the words “Contracting Officer or 
his representative” shall be deleted and the 
name of the concern requiring the certificate 
shall be inserted. 

Certificate of Current Cost or Pricing 
Data (June 1973) 

This is to certify that, to the best of my 
knowledge and belief, cost or pricing data 
as defined In NASA PR 3.807-3 submitted, 
either actually or by specific Identification 
in writing (see NASA PR 3.807-3), to the 
Contracting Officer or hls representative in 

support of —«._ 1 are accurate, complete, 

and current as of_* * 

day month year 

Firm_ 

Name_ 


1 Describe the proposal, quotation, request 
for price adjustment or other submission in¬ 
volved, giving appropriate identifying num¬ 
ber (e.g., RFP No_). 

* This date shall be the date when the price 
negotiations were concluded and the con¬ 
tract price was agreed to. The responsibility 
of the contractor Is not limited by the per¬ 
sonal knowledge of the contractor’s nego¬ 
tiator If the contractor had information rea¬ 
sonably available (see 3.807-6(a)) at the time 
of agreement, showing that the negotiated 
price Is not based on accurate, complete and 
current data. 


Title 


Date of Execution 

(c) For purposes of verifying that cer¬ 
tified cost or pricing data submitted in con¬ 
junction with the negotiation of this contract 
or any contract change or other modification 
Involving an amount in excess of $100000 
were accurate, complete, and current the 
Contracting Officer, of the Government 
prime contract or his authorized representa¬ 
tives, shall—until the expiration of three 
years from the date of final payment under 
this contract or of the time period specified 
in Appendix M of the NASA Procurement 
Regulation, whichever expires earlier—have 
the right to examine those books, records 
documents, papers and other supporting 
data wh ich involve transactions related to 
this contract or which will permit adequate 
evaluation of the cost or pricing data sub¬ 
mitted. along with the computations and 
projections used therein. The rights herein 
are in addition to those contained in any 
other clause of this contract dealing with 
records, audit and records, and examination 
of records. 

(d) Whenever the price of any contract 
change or other modification to this con¬ 
tract is expected to exceed $100,000, the Con¬ 
tractor agrees to furnish the Contracting 
Officer certified cost or pricing data, using 
the certificate set forth In paragraph (b) 
above, unless the Contracting Officer deter¬ 
mines that the price is based on adequate 
price competition, established catalog or 
market prices of commercial items sold in 
substantial quantities to the general public, 
or prices set by law or regulation. 

(e) The requirement for submission of 
certified cost or pricing data with respect to 
any contract change or other modification 
does not apply to any subcontract change 
or other modification, at any tier, where the 
Government prime contract is a firm fixed- 
price or fixed-price with escalation contract 
unless such change or other modification 
results from a contract change or other 
modification to the Government prime con¬ 
tract, nor does it apply to a subcontract 
chance or other modification, at any tier, 
where the Government prime contract is 
not firm fixed-price or fixed-price with esca¬ 
lation, unless the price for such change or 
modification becomes reimbursable under 
the Government prime contract. 

(f) The Contractor agrees to insert para¬ 
graph (c) without change and the substance 
of paragraphs (a), (b), (d), (e). and (f) 
of this clause in each subcontract hereunder 
in excess of $100,000, and in each subcon¬ 
tract of $100,000 or less at the time of mak¬ 
ing a change or other modification thereto 
in excess of $100,000. 

(g) Whenever the Contractor was required 
to furnish a certificate of current cost or 
pricing data, either during negotiation of 
this contract or pursuant to the provisions 
of this clause, or whenever a subcontractor 
hereunder should have been required to fur¬ 
nish such a certificate pursuant to the pro¬ 
visions of this clause or of a clause in the 
subcontract, and the Contracting Officer de¬ 
termines that the price of this contract, in¬ 
cluding any profit or fee, or that any price 
adjustment negotiated for any change or 
other modification to this contract, has been 
Increased by any significant stuns because 
such cost or pricing data was inaccurate or 
Incomplete or was not current as of the date 
set forth in the certificate applicable to such 
data, such price or price adjustment shall be 
reduced accordingly and the contract shall 
be modified in writing as may be necessary 
to reflect such reduction. 

* This date should be as close as practicable 
to the date when the price negotiations were 
concluded and the contract price was agreed 
to. 
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lh \ Failure to agree on a reduction shall 
k« a dispute concerning a question of fact 
within the meaning of the Disputes clause 
of this contract. 

/Note* Since the contract Is subject to 
Auction under this clause by reason of 
defective cost or pricing data submitted in 
oormectl° n with certain subcontracts it is 
Sroected that the contractor may wish to 
include a clause in each such subcontract 
requiring the subcontractor to appropriately 
indemnify the contractor. However, the in- 
5u*ion of such a clause and the terms there- 
nfare matters for negotiation and agreement 
between the contractor and the subcontrac¬ 
tor provided that they are consistent with 
NASA PR 23.203 relating to Disputes pro¬ 
visions in subcontracts. It is also expected 
th&t any subcontractor subject to such 
indemnification will generally require sub¬ 
stantially similar Indemnification for defec¬ 
tive cost or pricing data required to be 
submitted by his lower-tier subcontractors.) 


(b) Certificate of current cost or pric¬ 
ing data. When certification of cost or 
pricing data is required in accordance 
with i 18-3.807-3, a certificate in the form 
set forth in paragraph (b) of the above 
clause shall be included in the contract 
file along with the memorandum of the 
negotiation. Usually, the contractor shall 
be required to submit only one certificate 
which shall be submitted as soon as 
practicable after agreement is reached 
on the contract price. 


11. Section 18-3.809 is revised to read 
as follows: 


§18-3.809 Contract audit ns a pricing 
aid. 

(a) General . Contract audit services 
are available in two forms: 

(1) Audit reports which set forth the 
results of auditors’ reviews and analyses 
of cost data submitted by contractors as 
part of pricing proposals, reviews of con¬ 
tractors’ accounting systems, estimating 
methods, and other related matters, and 

(2) “On-the-spot” personal consulta¬ 
tion and advice to procurement and con¬ 
tract administration personnel in con¬ 
nection with analyses of contractors* 
cost representations and related matters 
by liaison auditors stationed at most 
NASA installations. 


Contract auditors are professional ac¬ 
countants who, although organization¬ 
ally independent, are the principal ad¬ 
visors to contracting officers on contrac¬ 
tor accounting and contract audit mat¬ 
ters. The terms “audit review” and 
“audit” refer to examinations by contract 
auditors of contractors’ statements of 
actual or estimated costs to the extent 
deemed appropriate by the auditors in 
the light of their experience with con¬ 
tractors and relying upon their ap¬ 
praisals of the effectiveness of contrac¬ 
tors’ policies, procedures, controls, and 
practices. Such audit reviews or audits 
may consist of desk reviews, test checks 
of a limited number of transactions, or 
examinations in depth, at the discretion 
of the auditor. 

<b) Audit reports on contractor price 
Proposals. (1) The auditor's role in the 
evaluation of contractor pricing pro¬ 
posals Is set out in detail in § 18-3.801 
which, in summary, provides that a re¬ 
port from the cognizant audit agency 


will be obtained for substantially all 
cost-based proposals over $100,000. The 
procedures contemplate that the report 
of engineering appraisal performed by 
DOD or other cognizant field personnel 
shall be provided the auditor in order 
that the audit report may reflect the 
monetary effect of both the auditor’s 
and the engineer's recommendations. 
Contracting officers should provide as 
much time as possible for the auditor to 
perform his evaluation, whenever pos¬ 
sible providing advance notice that a 
request will be forthcoming. Although 
price proposals are given the highest 
priority by the cognizant auditor, ad¬ 
vance notice of price proposals will as¬ 
sist the auditor in providing timely audit 
advice to the contracting officer. 

(2) The Defense Contract Audit 
Agency provides procurement liaison au¬ 
ditors at most NASA installations to fa¬ 
cilitate the receipt and use of audit serv¬ 
ice and to provide accounting and audit 
advice as to whether or not audit review 
of a price proposal should be waived. 

(3) In submitting his audit report, the 
auditor shall include comments in regard 
to the extent to which discrepancies or 
mistakes of fact in the proposal have been 
discussed with the contractor. Unless 
specifically requested to do^o by the 
contracting officer, the auditor shall not 
discuss his conclusions or recommenda¬ 
tions regarding the contractor’s esti¬ 
mated or projected costs. 

(c) Additional functions of the con¬ 
tract auditor. (1) Under cost-reimburse¬ 
ment type contracts, the cost-reimburse¬ 
ment portion of fixed-price contracts, 
letter contracts which provide for re¬ 
imbursement of costs, time and material 
contracts, and labor-hour contracts: 

(i) The contract auditor Is the au¬ 
thorized representative of the contract¬ 
ing officer for the purpose of examining 
reimbursement vouchers received directly 
from contractors, transmitting those 
vouchers approved for provisional pay¬ 
ment (see subdivision (ii) of this sub- 
paragraph (1)) to the cognizant fiscal or 
financial management officer and issuing 
NASA Form 456, “Notice of Contract 
Costs Suspended and/or Disapproved,'* 
through the cognizant contracting officer 
to the contractor, with respect to costs 
claimed but not considered allowable. In 
the case of costs suspended, if the con¬ 
tractor disagrees with the suspension 
action, the contractor may appeal in 
writing through the auditor (who shall 
add appropriate comments) to the con¬ 
tracting officer, who will make his de¬ 
termination promptly in writing. If the 
contractor appeals in writing to the con¬ 
tracting officer from a disallowance ac¬ 
tion within the sixty-day period men¬ 
tioned above, the contracting officer will 
make his determination in writing, as 
promptly as practicable, as a final de¬ 
cision of the contracting officer (see 
§ 18-1.314 regarding decisions under the 
Disputes clause) and mail or otherwise 
furnish a copy to the contractor. Nor¬ 
mally, the NASA Form 456, “Notice of 
Contract Costs Suspended and/or Dis¬ 
approved,** is issued by the auditor; how¬ 


ever, the contracting officer also may 
issue or direct the issuance of NASA 
Form 456 with respect to any cost he has 
reason to believe should be suspended or 
disapproved. The contract auditor will 
examine and approve (except see subdi¬ 
vision (ii) of this subparagraph (D) sep¬ 
arate fee vouchers and fee portions of 
vouchers for provisional payment in ac¬ 
cordance with the contract Schedule and 
any instructions received from the con¬ 
tracting officer. Alter examination by the 
auditor, completion vouchers shall be for¬ 
warded to the contracting officer for ap¬ 
proval and transmittal to the cognizant 
fiscal or financial management officer. 

(ii) When delegating audit functions 
(see Subpart 18-51.3), special instruc¬ 
tions may be issued to the contract 
auditor: 

(a) Requiring submission of separate 
vouchers for reimbursable costs and for 
payment of earned fee: and/or 

(5) Reserving to the contracting of¬ 
ficer approval of separate fee vouchers 
and all vouchers submitted by contrac¬ 
tors performing on a NASA Installation. 

(ill) Unless otherwise notified, the 
contractor shall submit public vouchers 
to the auditor in accordance with the 
following normal requirements: 

1—Original SF 1034, SF 1035 or equiv¬ 
alent contractor's attachment 

7—Copies SF 1034a. SF 1035a or equiv¬ 
alent contractor’s attachment 
The contractor shall mark on copies 
1, 2, 3, 4 and such other copies as may be 
directed by the contracting officer, of the 
foregoing SF 1034a, by insertion in mem¬ 
orandum block, the name and address of 
the following parties to facilitate distri¬ 
bution of paid copies of vouchers by the 
fiscal or financial management office: 

NASA Contracting Officer (Copy 1) 
Defense Contract Audit Agency Auditor 
(Copy 2) 

Contractor (Copy 3) 

Contract Administration Office (Copy 4) 
Project Management Office (Copy 5, 
when required by the NASA contract¬ 
ing officer) 

The auditor will retain an unpaid copy 
of the voucher. When a voucher contains 
one or more individual direct freight 
charges of $100 or more, an additional 
copy of SF 1034a and SF 1035a shall be 
submitted and marked for return to the 
contractor after payment. This copy shall 
be transmitted quarterly by the contrac¬ 
tor with the freight bills to the General 
Accounting Office. When a voucher is 
identified as the “Completion Voucher,’* 
an additional copy shall be submitted for 
transmittal to the NASA contracting 
officer. 

(iv) Following a prompt and careful 
review of the facts and circumstances 
leading the auditor to issue the NASA 
Form 456 and after coordination with 
other NASA and DOD contracting officers 
administering contracts with the same 
contractor where a NASA Form 456, or a 
DCAA Form 1 in the case of a DOD con¬ 
tract, has been issued for the same items 
of cost, the contracting officer shall take 
one of the following actions: 
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(a) Countersign the NASA Form 456 
disapproving the costs; 

<b) Countersign the NASA Form 456 
suspending the costs; 

(c) Issue a new NASA Form 456 sus¬ 
pending the costs rather than disapprov¬ 
ing them, pending resolution of the 
issues; 

< d ) Have the contractor issue a new 
voucher removing the costs in question 
from his claim and return the NASA 
Form 456 to the auditor unsigned; or 

(e) Return the NASA Form 456 un¬ 
signed to the auditor with a detailed ex¬ 
planation of why the suspension or dis¬ 
approval is not being countersigned and 
process the contractor’s claim for 
payment. 

Where the contracting officer is in 
agreement with the NASA Form 456 
issued by the auditor, he shall assign a 
notice number and shall countersign the 
form. An original and 3 copies (which 
includes two acknowledgement copies, 
one each for return to the contracting 
officer and the auditor) of the form shall 
be sent to the contractor by certified 
mail, return receipt requested; one copy 
shall be attached to the SF 1034 and each 
copy of the SF 1034a <see subdivision 
(iii) of this subparagraph (1)) on which 
the deduction is made, and one copy shall 
be sent to the auditor. The total amount 
suspended and/or disapproved as shown 
on the NASA Form 456 shall be inserted 
in the “differences” block of the public 
voucher, SF 1034 and SF 1034a, as 
follows: 

NASA Form 456 No____$_ 

Net Amount Approved_$_ 

When the contracting officer does not 
agree with a NASA Form 456 as issued by 
the auditor, he shall state his reasons for 
disagreement and shall furnish the audi¬ 
tor a copy of his statement, with an un¬ 
signed and unnumbered copy of the 
applicable NASA Form 456. Subsequent 
thereto, he should consult with the audi¬ 
tor and other Government personnel, as 
may be necessary, and the contractor, if 
appropriate, to dispose of any remaining 
items in question. 

If the amount of the deduction is more 
than the amount of the public voucher, 
the installment method of deduction 
shall be applied to this and subsequent 
public vouchers, until the amount is fully 
liquidated against the contractor’s claim. 
The deductions on any voucher shall not 
exceed the amount thereof to avoid 
processing of a voucher in a credit 
amount. Public voucher(s) with zero 
amounts must be forwarded to the fiscal 
or financial management office for ap¬ 
propriate action. If deductions are in 
excess of contractor claims, recovery may 
be made through a direct refund from 
the contractor, in the form of a check 
payable to the Treasurer of the United 
States, or by a set-off deduction from the 
voucher (s) submitted by the contractor 
under any other contract, except where 
precluded by a “no set-off” provision. If 
a set-off is effected, the voucher(s) from 
which the deduction is made should be 
annotated to identify the contract and 
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appropriation affected and the applicable 
NASA Form 456. 

(v) When necessary, the contracting 
officer should consult with the auditor or 
the financial management officer (see 
PMM 9630) concerning preparation, 
examination and payment of vouchers. 
Functions to be performed by auditors 
and financial management and fiscal 
office personnel during the examination 
of vouchers is set forth in FMM 9630- 
20b(l). 

(vi) The contract auditor shall be re¬ 
sponsible for making appropriate recom¬ 
mendations to the contracting officer 
concerning the establishment of interim 
overhead billing rates, when such rates 
are provided for in the contract. 

(2) Under cost-reimbursement type 
contracts with Canadian contractors: 

(i) On contracts with the Canadian 
Commercial Corporation, audits are au¬ 
tomatically arranged by the Department 
of Defense Production (Canada) (DDP) 
in accordance with agreement between 
the National Aeronautics and Space Ad¬ 
ministration and Department of Defense 
Production (Canada). Audit reports are 
furnished to the DDP. Upon advice from 
DDP, the Canadian Commerical Corpo¬ 
ration (CCC) will certify the invoice and 
forward Jt with Standard Fbrm 1034 
(Public Voucher) to the contracting of¬ 
ficer for further processing and transmit¬ 
tal to the fiscal or financial management 
officer. 

(ii) On contracts placed directly with 
Canadian firms, audits are requested by 
the contracting officer from the Audit 
Services Branch, Comptroller of the 
Treasury, Department of Finance. Otta¬ 
wa, Ontario, Canada. Invoices are ap¬ 
proved by the auditor on a provisional 
basis pending completion of the con¬ 
tract and final audit. These invoices ac¬ 
companied by Standard Form 1034 (Pub¬ 
lic Voucher), are forwarded to the con¬ 
tracting officer for further processing and 
transmittal to the fiscal of financial 
management officer. Periodic advisory 
audit reports are furnished directly to 
the contracting officer. In the event that 
costs claimed are suspended or disap¬ 
proved, the contracting officer shall issue 
the NASA Form 456, “Notice of Contract 
Costs Suspended and/or Disapproved” to 
the contractor. NASA Form 456 will be 
processed in the same manner as indi¬ 
cated In subparagraph (1) (i) of this par¬ 
agraph (c) with regard to contractor 
appeals, and shall contain the statement 
prescribed therein with respect to costs 
disapproved. 

(iii) Audits performed by the Audit 
Services Branch are normally conducted 
in accordance with Department of De¬ 
fense Production regulations. 

(3) In accordance with Subpart 18- 
3.12—Cost Accounting Standards, and 
Part 18-15—Contract Cost Principles 
and Procedures, the cognizant contract 
auditor shall be responsible for making 
recommendations to the contract admin¬ 
istration office as to whether; 

(i) A contractor’s Disclosure State¬ 
ment, submitted as a condition of con¬ 
tracting, adequately describes the actual 


or proposed cost accounting practices as 
required by PX. 91-379, 50 U.S.C. App. 
2168, as implemented by the Cost Ac¬ 
counting Standards Board; 

(ii) A contractor’s disclosed cost ac¬ 
counting practices are in compliance 
with Part 18-15 and applicable Cost Ac¬ 
counting Standards; 

(iii) A contractor’s or subcontractors 
failure to comply with applicable Cost 
Accounting Standards or to follow con¬ 
sistently his disclosed cost accounting 
practices has resulted, or may result in, 
any increased cost paid by the Govern¬ 
ment, and 

(iv) A contractor’s or subcontractors 
proposed price changes, submitted as a 
result of changes made to previously dis¬ 
closed or established cost accounting 
practices, are fair and reasonable. 

(d) Reviews of Contractors* Estimat¬ 
ing Systems; 

(i) The establishment, maintenance, 
and consistent use of formal cost estimat¬ 
ing systems by contractors is to the mu¬ 
tual benefit of the Government and 
industry, particularly where a large por¬ 
tion of the contractor’s business is Gov¬ 
ernment work and there are a number of 
significant proposals requiring review. 
Procuring activities and contract admin¬ 
istration activities are required to fur¬ 
nish full support to a program of en¬ 
couraging major NASA contractors to 
formalize and follow good estimating 
procedures. It is recognized that estimat¬ 
ing procedures will vary among contrac¬ 
tors, and may vary between plants or 
divisions of a contractor due to differ¬ 
ences in products, size and methods of 
operations, production vs. research, and 
other factors. While formal systems do 
not eliminate the need for judgmental 
factors to be applied by contractors in 
developing cost proposals, they do pro¬ 
vide a sound foundation for the systema¬ 
tic and orderly application of these judg¬ 
ment factors to specific proposals. The 
consistent preparation of proposals in ac¬ 
cordance with an acceptable estimating 
system is of material benefit in assuring 
both the contractor and the Government 
that proposals are realistically and rea¬ 
sonably priced, that the § 18-3.807-3 re¬ 
quirements for utilizing current, accu¬ 
rate, and complete cost and pricing data 
in developing the proposal are met, and 
that under-estimating and over-estimat¬ 
ing of contract costs are minimized. Some 
of the advantages of sound estimating 
procedures are: a greater degree of con¬ 
fidence can normally be placed in the ac¬ 
curacy and reliability of contractors’ 
individual pricing proposals; it expedites 
the negotiation process; it reduces the 
amount of detailed explanation of esti¬ 
mating processes on each individual pro¬ 
posal as required by the notes on DD 
Form 633; and. as in the case of the well 
established practice regarding acceptable 
accounting systems, reduces the scope of 
reviews performed by audit and other 
technical and procurement personnel. 

(ii) A regular program for conducting 
reviews of selected contractors’ estimat¬ 
ing systems or methods shall be estab¬ 
lished and managed by the Defense Con- 
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tract Audit Agency. Reviews and reports 
a^all be accomplished as a joint con¬ 
tract audit and contract administration 
office team effort, with the contract au¬ 
ditor designated as its head. Reviews 
shall be tailored to take full advantage 
of the day-to-day work done as an in¬ 
tegral part of both the contract audit 
and contract administration activities. 
The program established by the contract 
audit activity shall be coordinated with 
the appropriate contract administration 
activity to assure that team membership 
includes qualified technical specialists, 
and that adequate personnel resources 
are made available to accomplish the 
program. A copy of the survey report, 
together with a copy of the official notice 
of corrective action required, shall be 
furnished to each purchasing and con¬ 
tract administration office having sub¬ 
stantial business with that contractor. 
Any significant deficiencies in the sys¬ 
tem not corrected by the contractor shall 
be referenced in and will be considered 
in subsequent proposal reviews and by 
the cognizant contract administration 
office and contracting officer in negotiat- 
with, and in determining the reason- 
eness of prices proposed by, that con¬ 
tractor. Where these deficiencies con¬ 
tinue to exist and where they have an 
adverse affect on prices, the problem 
should be brought to the attention of 
procurement officials at a level necessary 
to bring about corrective action. 

(iii) Among the matters to be con¬ 
sidered in determining the acceptability 
of a contractor’s estimating system are 
the following: 

(a) Responsibilities within the con¬ 
tractor’s organization for originating, re¬ 
viewing, and approving estimates; 

(b) Procedures followed in developing 
estimates for each of the direct and in¬ 
direct elements of cost; 

(c) The source of data used in devel¬ 
oping the estimates and in assuring that 
such data is current, complete, and ac¬ 
curate; 

(d) The documentation developed and 
maintained by the contractor to support 
the estimate; 

(e) , Management support of the pro¬ 
gram review including approval of the 
estimate, controls, established to assure 
consistent compliance with estimating 
procedures, and personnel training and 
evaluation programs; and 

(/> The extent of coordination and 
communication between the various ele¬ 
ments of the contractor’s organization 
responsible for the estimate. 

12. Section 18-3.852-2 is revised to 
read as follows: 

§ 18-3.832—2 Approval of procurement 

plans. 

fa) Procurement plans, whether for 
competitive or noncompetitive procure¬ 
ment action, shall, as a minimum re¬ 
quirement, be reviewed and approved in 
accordance with the procedures set forth 
below, whenever the estimated cost of 
the procurement, including the aggregate 
amount of follow-on contracts under the 
Program (see paragraph (b) of this 
section), is within the applicable dollar 


amounts set forth in subparagraph (1), 
(2) or (3) of this paragraph (a). 

(1) For procurements in excess of 
$100,000, but less than the dollar amount 
set forth below for the installation con¬ 
cerned. the procurement plan shall be 
submitted for the approval of the Pro¬ 
curement Officer or his designee after 
prior review and written concurrence by 
the head of the cognizant technical divi¬ 
sion or laboratory, as applicable. (For the 
purpose of this requirement, the term “or 
his designee” shall mean the individual 
authorized by the Procurement Officer to 
sign the procurement plan. Such authori¬ 
zation shall be in writing and shall not 
be delegated to more than one in¬ 
chviduaJL) 

(1) $250,000 

Flight Research Center 
Wallops Station 

<ii) $500,000 

Headquarters Contracts Divi¬ 
sion 

Kennedy Space Center 
NASA Pasadena Office 

(iii) $1,000,000 

Ames Research Center 
Goddard Space Flight Center 
Johnson Space Center 
Langley Research Center 
Lewis Research Center 
Marshall Space Flight Center 

(2) For procurements within the range 
of the dollar amounts set forth below for 
the installation concerned, the procure¬ 
ment plan shall be submitted for the 
approval of the Head of the Installation, 
his Deputy or Associate Director (the 
title “Associate Director” means a full 
Associate Director and not an Associate 

Director for_) after prior review 

and written concurrences by the Director 
or Assistant Director of the cognizant 
technical directorate, cognizant Program 
Manager, or cognizant staff official, as 
applicable, who reports directly to the 
Head of the Installation, and by the Pro¬ 
curement Officer. 

(i) $250,000 but less than $500,000 

Flight Research Center 
Wallops Station 

(ii) $500,000 but less than $1,000,000 

Headquarters Contracts Divi¬ 
sion 

Kennedy Space Center 
NASA Pasadena Office 

(iii) $1,000,000 but less than $2,500,000 

Ames Research Center 
Goodard Space Flight Center 
Johnson Space Center 
Langley Research Center 
Lewis Research Center 
Marshall Space Flight Center 

(3) For procurements that are selected 
for Headquarters review and approval in 
accordance with the Master Buy Plan 
Procedure (see Subpart 18-50.2), the 
procurement plans shall be submitted for 
the signature of the Head of the Installa¬ 
tion after prior review and written con¬ 
currences by the Director or Assistant 
Director of the cognizant technical di¬ 
rectorate, cognizant Program/Project 
Manager, or cognizant staff official, as 
applicable, who reports directly to the 


Head of the Installation, and by the Pro¬ 
curement Officer. The procurement plan 
shall contain additional signature blocks 
for approval by the cognizant Program 
Associate Administrator or Functional 
Office Assistant Administrator and the 
Associate Administrator for Organiza¬ 
tion and Management and for concur¬ 
rences by the Director of Procurement, 
and the Assistant Administrator for Ad¬ 
ministration. 

(i) $500,000 and over 

Flight Research Center 
Wallops Station 

(ii) $1,000,000 and over 

Headquarters Contracts Divi¬ 
sion 

Kennedy Space Center 
NASA Pasadena Office - 

(iii) $2,500,000 and over 

Ames Research Center 
Goddard Space Flight Center 
Johnson Space Center 
Langley Research Center 
Lewis Research Center 
Marshall Space Flight Center 

The original and tw r enty copies of the 
procurement plan shall be submitted in 
the case of those procurements under the 
cognizance of the Office of Maimed Space 
Flight. In all other instances, the orig¬ 
inal and ten copies shall be submitted. 
The position title will be shown for each 
individual signing the procurement plan 
as required by subparagraphs (1) 
through (3) of this paragraph (a). 

(b) Examples of what is meant by the 
plirase “including the aggregate amount 
of follow-on contracts under the same 
program” appearing in paragraph (a) of 
this section are: (1) options as defined 
in Subpart 18-1.15; (2) agreements-to- 
agree, wherein the parties agree to ne¬ 
gotiate for the extension of the supplies 
or services being procured; and (3) later 
phases of the same project subject to the 
Phased Project Planning concept pre¬ 
scribed by NHB 7121.2. 

13. Section 18-3.901-3 (d) is revised to 
read as follows: 

§ 18-3.901-3 Procedure* 

* * * • ♦ 

(d) Before agreeing to a “make-or- 
buy” program to be incorporated into the 
contract (or, when the program is in¬ 
cluded in a contract, consenting to any 
change therein which, in his opinion, 
would reduce the anticipated participa¬ 
tion of small business and labor surplus 
area concerns), the contracting officer 
shall invite the advice and counsel of the 
activity’s small business and labor sur¬ 
plus area specialist, if any, by permitting 
him to review all pertinent facts and 
make recommendations thereon. The 
proposed program shall also be made 
available to the SBA representative for 
his review and recommendations. Such 
review by the small business specialist 
and the SBA representative should be 
concurrent with the review by the con¬ 
tracting officer. When urgent circum¬ 
stances do not permit such a concurrent 
review, or where the small business spe¬ 
cialist or SBA representative fails to re- 


FEDERAL REGISTER, VOL 39 NO. 71—THURSDAY, APRIL 11 # 1974 






13114 

spond on a timely basis, the contracting 
officer shall include an explanatory state¬ 
ment in the contract file and shall trans¬ 
mit a copy to the small business special¬ 
ist and the SBA representative. 

14. Subpart 18-3.11 is revised in its en¬ 
tirety as follows: 

Subpart 18-3.11— Acquisition of 

Automatic Data Processing Equipment 

§18—3.1100 Scope of subpart. 

This subpart sets forth policies and 
procedures governing the procurement of 
all general purpose, commercially avail¬ 
able. mass-produced Automatic Data 
Processing Equipment (ADPE) and re¬ 
lated software, maintenance services, 
supplies, ADPE time, and related serv¬ 
ices. 

§ 18—3.1101 Contractor acquisition of 
automatic data processing equipment 

(ADPE). 

§ 18-3.1101-1 General. 

(a) These §§ 18-3.1101 through 18- 
3.1101-2 are applicable to all ADPE, as 
defined in § 18-1.235, except as compo¬ 
nents of end items to be delivered to the 
Government. 

(b) If ADPE is purchased for the ac¬ 
count of the Government or if title to the 
ADPE will pass to the Government, the 
acquisition must be approved as required 
by Part 18-13. 

§ 18—3.1101—2 Review of decision to 
lease. 

(a) If the total cost of leasing the 
ADPE is to be reimbursed under one or 
more cost reimbursement type contracts, 
the contracting officer shall, prior to ap¬ 
proval of the proposed lease agreement: 

(1) Prepare a lease versus purchase 
study in accordance with § 18-3.804-2(c) 

( 2 ); 

(2) Survey the GSA ADPE excess lists 
for availability of ADPE which could be 
Issued as GFP (see § 18-13.301) and 
which would fulfill the contractor’s re¬ 
quirements (including timely availabil¬ 
ity and technical compatibility); 

(3) Determine whether, under 5 18- 
15.205-48, leasing is the appropriate 
method of acquisition from the Govern¬ 
ment’s standpoint; 

(4) Consider whether the ADPE should 
be leased under a Federal Supply Sched¬ 
ule Contract (see Subpart 18-5.9); 

(5) If the rental of ADPE through a 
commercial contract is authorized, re¬ 
quire the contractor to include a provi¬ 
sion in the rental contract stating that 
the Government will have the initial op¬ 
tion to utilize any purchase or other ben¬ 
efits earned through rental payments; 
and 

(6) Obtain approval of the leasing ar¬ 
rangement of the ADPE from the head 
of the installation concerned in accord¬ 
ance with the procedures of NHB 2410.1, 
"Management Procedures for Automatic 
Data Processing Equipment.” 

(b) If the total cost of leasing ADPE 
in a single plant, division, or cost center 
exceeds $500,000 per year and 50 percent 
or more of the total cost is to be allocated 
to cost reimbursement type contracts, 
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the contracting officer should arrange 
for: 

(1) An initial review and an annual re¬ 
view thereafter of the contractor’s ADPE 
system for the purpose of evaluating, un¬ 
der § 18-15.205-48, his existing ADPE 
capability and the need to continue leas¬ 
ing, irrespective of whether the term of 
the lease was renewed or otherwise ex¬ 
tended by the contractor; and 

(2) Submission by the contractor to 
the contracting officer of any proposed 
lease of a new system and any proposed 
major changes to an existing system, for 
advance determination of the validity of 
the stated requirement and the reason¬ 
ableness of leasing and resulting cost. 

(A major change is any addition or 
substitution of ADPE which will have an 
annual cost in excess of $25,000.) After 
the initial review and after each annual 
review, and also after review of any pro¬ 
posed lease of a new system or major 
change, the contracting officer should 
either enter into an advance understand¬ 
ing with the contractor (if appropriate) 
pursuant to § 18-15.107, to provide a ba¬ 
sis for concurrence in the proposed lease, 
or in the alternative notify the con¬ 
tractor of the Government's nonconcur¬ 
rence and of consequent cost disallow¬ 
ance contemplated under § 18-15.205-48. 

(c) In implementing the above, tech¬ 
nical ADPE assistance will be provided 
as necessary to the contracting officer by 
the NASA installation ADP staff. 

§ 18—3.J 150 Direct acquisition of auto¬ 
matic data processing equipment 

(ADPE). 

The Administrator of the General 
Services Administration (GSA) has been 
authorized and directed to coordinate 
and provide for the economic and effi¬ 
cient purchase, lease, and maintenance 
of ADPE by Federal agencies (PL 89-306, 
40 U.S.C. 749). The intent of Congress 
was to provide GSA with exclusive au¬ 
thority to procure all general purpose 
ADPE and related items subject to each 
agency’s right to determine its require¬ 
ments, including the development of 
specifications for, and the selection of, 
the types and configurations of equip¬ 
ment needed. 

§ 18-3.1150-1 General. 

The provisions of these §§ 18-3.1150 
through 18-3.1160 do not apply to: 

(a) ADPE, software, or maintenance 
services which are acquired as an Iden¬ 
tical part of an overall system or serv¬ 
ices procurement; 

(b) ADPE to be procured for applica¬ 
tions imposing special design constraints 
(e.g., weight, temperature, size, shock, 
reliability or other ruggedized construc¬ 
tion, or specialized packaging for mobile, 
marine, aircraft, or spacecraft opera¬ 
tion) , or 

(c) ADPE or software developed or ex¬ 
tensively modified under a research and 
development contract. 

§ 18—3.1150—2 Definitions. 

As used in these §§ 18-3.1150 through 
18-3.1160 the following terms shall have 
the meaning set forth below: 


(a) Automatic data processing equip* 
merit. Automatic Data Processing Equip¬ 
ment (ADPE) means general purpose 
commercially available, mass-produced 
automatic data processing components 
and the equipment systems created from 
them, regardless of use, size, capacity, or 
price, that are designed to be applied to 
the solution or processing of a variety of 
problems or applications and are not spe¬ 
cially designed (not configured* for any 
specific application. It includes: 

(1) Digital, analog, or hybrid com¬ 
puter equipment; and/or 

(2) Auxiliary or accessorial equip¬ 
ment such as plotters, communications 
terminals, tape cleaners, tape testers, 
source data automation recording equips 
ment, optical character recognition 
equipment, paper tape typewriters, mag¬ 
netic tape cartridge typewriters, and 
other data acquisition devices, etc., to be 
used in support of digital, analog, or hy¬ 
brid computer equipment, either cable- 
connected, wire-connected, or self-stand¬ 
ing. and whether selected or acquired 
with a computer, or separately ; and/or 

(3) Punched Card Accounting Ma¬ 
chines (PCAM) used in conjunction with 
or independently of digital, analog, or 
hybrid computers. 

<b) Software . Software means com¬ 
mercially available proprietary computer 
programs and routines used to extend the 
capabilities of ADPE. This includes those 
software packages available in the com¬ 
mercial market on either a lease or pur¬ 
chase basis. Also included are software 
packages provided by original equip¬ 
ment manufacturers which ait separate¬ 
ly priced and separately procured from 
ADPE. 

(c) Maintenance services . Mainte¬ 
nance services means those examination, 
testing, repair, or part replacement func¬ 
tions performed to: (1) reduce the prob¬ 
ability of ADPE malfunction (commonly 
referred to as "preventive mainte¬ 
nance”) ; (2) restore a component of 
ADPE which is not functioning properly 
to its proper operating status (commonly 
referred to as "remedial maintenance”); 
and (3) modify the ADPE in a minor 
way (commonly referred to as “field 
engineering change” or "field modifica¬ 
tion”) . 

(d) Supplies. Supplies means consum¬ 
able items designed specifically for use 
with ADPE, such as computer tape, 
ribbons, punch cards, and tabulating 
paper. 

(e) ADPE time and related services. 
(1) ADPE time means that computer 
time which is general purpose, commer¬ 
cially available in nature and is pro¬ 
cured at a fixed unit rate which Includes 
all costs of operation. (2) Related serv¬ 
ices means those services associated with 
automatic data processing operations, 
communications, data conversion, data 
analysis, training, software development, 
software maintenance, and system inte¬ 
gration. 

(f) Agency procurement retfw 
(APR). Agency procurement request 
means a request by, NASA for GSA 
procure ADPE, software or maintenan 
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services, of for GSA to delegate the pro¬ 
curement authority to NASA. 

(g) Data systems specifications. Data 
systems specifications means: (1) the 
delineation of the objectives which the 
system is intended to accomplish, and (2) 
the data processing requirements under¬ 
lying that accomplishment. The latter 
includes a description of the data output 
and its intended uses, the data input, the 
data files and record content, the vol¬ 
umes of data, the processing frequencies, 
timing, and such other elements neces¬ 
sary to describe the system. 

<h> Equipment performance require¬ 
ments. Equipment performance require¬ 
ments means a statement of those hard¬ 
ware factors such as cycle time, com¬ 
puting speed, tape read or write speed, 
printer speed, size of memory, expand¬ 
ability (modularity) etc., and the related 
software, which are a measure of the 
operating capability of equipment and 
which, when applied to the data systems 
specifications, provide a measure of the 
operating time required to process the 
applications involved in that equipment. 

(i) Selection plan . Selection plan 
means those criteria and systematic pro¬ 
cedures established in order to enable 
NASA to measure the proposal of an 
offeror against the requirements set forth 
in the solicitation document. These 
criteria shall be based on NASA require¬ 
ments and should not be equipment or 
vendor oriented. 

(j) Systems or items life. Systems or 
items life means a forecast or projection 
of the period of time which begins with 
the installation of the systems or items 
and ends when the need for such systems 
or items has terminated. Systems or 
items life is established on the basis of 
requirements and is usually set forth in 
the solicitation. Systems or items life is 
not synonymous with actual life of the 
equipment. 

(k) Mandatory requirements. Manda¬ 
tory requirements means those contrac¬ 
tual conditions and technical specifica¬ 
tions which are established as being es¬ 
sential to meet the Government’s needs. 

(l) Desirable features. Desirable fea¬ 
tures means those contractual condi¬ 
tions and technical specifications which 
are established as having some value, but 
which are not essential to meet the Gov¬ 
ernment’s needs. When set forth in a 
solicitation the desirable features, in¬ 
dividually or collectively, may be offered 
at the discretion of the offeror. Failure 
to offer the desirable features shall have 
no effect on responsiveness to the 
solicitation. 

<m) Lowest overall cost. Lowest over¬ 
all cost means the least expenditure of 
funds over the systems or items life. 
Price, and other factors considered. Low¬ 
est overall costs shall include, but shall 
not be limited to, such elements as per¬ 
sonnel. purchase price or rentals, main¬ 
tenance, site preparation and installa¬ 
tion, programming, and training. 

(n) Conversion rental credits. Conver¬ 
sion rental credits means those credits 
Proposed by a contractor of a reduction 
or termination of, monthly lease 


charges, for equipment already installed 
but which is to be replaced. Usually the 
offer of conversion rental credits by a 
contractor is contingent upon his being 
awarded a contract to furnish the re¬ 
placement equipment and is limited to 
the period of actual conversion to the re¬ 
placement equpiment (see §18-3.1157), 

§ 18—3.1151 Procurement authority. 

(a) NASA is authorized to procure 
ADPE, software, and maintenance serv¬ 
ices in accordance with the provisions of 
this paragraph and under certain cir¬ 
cumstances as provided in §§ 18-3.1152 
and 18—3.11^3. 

(b) Where NASA procures ADPE, soft¬ 
ware, or maintenance services under the 
provisions of this § 18-3.1151, or as may 
be authorized by GSA in accordance with 
the provisions of § 18-3.1152, two copies 
of the solicitation document, and any 
subsequent amendments thereto, shall be 
forwarded to the General Services Ad¬ 
ministration (CDR), Washington, D.C. 
20405, as soon as available, but in no 
event to arrive later than 8 workdays be¬ 
fore the proposed date of Issuance to 
industry. One copy shall be forwarded 
concurrently to the Procurement Office. 
NASA Headquarters (DKO-1). The GSA 
will notify the NASA installation of the 
date of receipt of the solicitation docu¬ 
ment as soon as it is received. Amend¬ 
ments which merely extend opening 
dates need not be forwarded .until the 
date actually sent to industry. In addi¬ 
tion, one copy of the resulting purchase/ 
delivery order or contract shall be for¬ 
warded to the GSA when issued. 

§ 18—3.1151—1 Automatic data process¬ 
ing equipment. 

GSA makes selected ADPE obtainable 
to agencies through requirements type 
contracts when such contracts will pro¬ 
vide for substantially lower equipment 
costs. When ADPE is available under 
GSA requirements type contracts, this 
source shall be used by NASA as the pri¬ 
mary source to satisfy needs. However, 
when the contract provisions require 
prior authorization from GSA before or¬ 
ders may be placed, NASA installations 
shall notify the General Services Ad¬ 
ministration (CD), Washington, D.C. 
20405 of its requirements. (Copies of re¬ 
quirements contracts are distributed to 
recipients of the schedule FSC Group 74, 
Part VI. Additional copies are available 
from GSA regional offices or from the 
address shown above.) In addition to the 
use of GSA requirements type contracts, 
NASA may directly procure ADPE 
provided: 

(a) That procurement can be made by 
placing a purchase/delivery order against 
an applicable Federal Supply Schedule 
contract under the terms of the contract; 
or 

(b) The procurement falls within the 
limitations prescribed in the Scope of 
Contract clause of the Federal Supply 
Schedule as it relates to the Maximum 
Order Limitations, but negotiations in¬ 
dicate that a separate contract rather 
than a general amendment to the Fed¬ 
eral Supply Schedule contract is the 


desired contractual vehicle. Such sepa¬ 
rate contract, however, must contain 
better terms or conditions than the Fed¬ 
eral Supply Schedule contract and other 
terms and conditions must be at least 
equal to those in the applicable Federal 
Supply Schedule contract; or 

(c) The value of the procurement does 
not exceed $50,000, excluding attendant 
maintenance costs, if purchase is the 
method of acquisition; or, if the equip¬ 
ment is to be leased, the annual basic 
rental cost does not exceed $50,000. 

§ 18-3.1151-2 Software. 

NASA may procure software for use 
with ADPE without prior approval of 
GSA when: 

(a) The procurement will be made by 
placing a purchase/delivery order against 
an applicable Federal Supply Schedule 
contract under the terms of the con¬ 
tract; or 

(b) The total procurement for the 
specific software package does not ex¬ 
ceed $7,500 annual lease cost, excluding 
maintenance, or $10,000 purchase cost; 
or 

(c) The software is provided by the 
original equipment manufacturer and is 
not procured or priced separately from 
the ADPE. 

§ 18—3.1151—3 Maintenance services. 

NASA may procure maintenance serv¬ 
ices without prior approval of GSA when: 

(a) Such services are available from a 
Federal Supply Schedule contract under 
the terms of the contract; or 

(b) The procurement does not exceed 
$25,000 annually. 

§ 18—3.1151—i ADP lime and related 
services. 

(a) NASA may procure ADP time and 
related services without prior approval of 
GSA when: 

(1) The ADP time or services are only 
incidental to the overall contract require¬ 
ment; 

(2) Procuring major support services 
where the contractor will perform ADP 
services for support of Government 
owned equipment at a Government site; 
or 

(3) Advanced development of pro¬ 
grams or systems analysis on computa¬ 
tional tasks is to be performed and such 
tasks require unique expertise in mathe¬ 
matics and physics as well as in program¬ 
ming. 

(b) NASA may also procure ADP time 
and related services when the requiring 
activity has referred its requirements to 
the appropriate General Services Ad¬ 
ministration sharing exchange and the 
exchange has indicated in writing that it 
cannot fulfill the requirements. 

§ 18-3.1152 Request for procurement 
action. 

(a) After determining that a require¬ 
ment may not be directly procured as 
authorized under § 18-3.1151, or where 
the conditions of the procurement 
change at any time during the procure¬ 
ment cycle in such a manner as to re¬ 
quire that it be referred to the GSA, four 
copies of the Agency Procurement Re- 
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quest (APR) and such other documents 
as may be applicable shall be forwarded 
to the Procurement Office, NASA Head¬ 
quarters (Code DKO-1) for forwarding 
to the GSA. 

(b) Agency Procurement Requests 
shall contain the name and telephone 
number of an individual wdtliin the in¬ 
stallation who will act as the point of 
contact with the Procurement Office, 
NASA Headquarters (DKO-1) and shall 
be accompanied by a Determination and 
Findings to support the type of procure¬ 
ment anticipated when direct NASA 
procurement is contemplated. When the 
GSA determines that the procurement 
may be accomplished by NASA, the De¬ 
termination and Findings will be re¬ 
turned to NASA along with the delega¬ 
tion of procurement authority. 

(c) If action is not taken by the GSA 
within 20 workdays after receipt of the 
agency procurement request, NASA may 
proceed with the procurement up to the 
point of award as if a delegation of au¬ 
thority had been granted. However, 
NASA installations shall take no action 
to award contracts until authority has 
been received, or the Procurement Office, 
NASA Headquarters (DKO-1) author¬ 
izes continuation of the procurement 
action. 

§ 18—3.1153 Reftpon*ihUtli?A when GSA 
procures ADPE or related items for 
NASA. 

When the GSA procures ADPE or re¬ 
lated items for NASA, the procurement 
will normally be conducted as a joint 
effort. 

(а) NASA Functions and responsibil¬ 
ities . It is the responsibility of NASA to: 

(1) Submit the documentation re¬ 
quired by § 18-3.1152 to the GSA; 

(2) Prepare the technical portion of 
the solicitation document and define any 
unique requirements; 

(3) Provide necessary technical per¬ 
sonnel (and procurement personnel if 
desired) as members of the contract 
negotiation team; 

(4) Prepare the selection plan and 
submit it to the GSA contracting officer 
prior to issuance of the solicitation docu¬ 
ment; 

(5) Evaluate proposals from a tech¬ 
nical point of view to include arrange¬ 
ments for offerors’ oral presentations, 
when appropriate; 

(б) Provide copies of correspondence 
to the GSA contracting officer when au¬ 
thorization to communicate wdth offerors 
directly lias been given as provided in 
§ 10-3.1153(b) (5); 

(7) Determine the technical capability 
of the items offered to meet NASA’s re¬ 
quirements. This shall include determin¬ 
ing which proposals are technically ac¬ 
ceptable and which are not. This infor¬ 
mation shall be transmitted to the GSA 
contracting officer—to enable him to 
take appropriate action with the offerors; 

(8) Select the lowest overall cost 
item(s) or system (s) and transmit this 
information, together with necessary 
supporting documentation to the GSA 
contracting officer. In the event that a 
conclusive judgment cannot be made on 
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the basis of lowest overall cost, a written 
determination to this effect will be pre¬ 
pared before any other factor is used as 
a basis for selection; 

(9) Provide the following administra¬ 
tive information to the GSA contracting 
officer: 

(i) Financial management data (i.e., 
paying office, fund citation, etc.); 

(ii) NASA contract distribution list 
and addresses; and 

<iii) Name and address of the NASA 
contracting officer who will administer 
the contract; 

(10) Assist the GSA contracting officer 
in debriefing unsuccessful offerors, when 
debriefings are requested by offerors; 

(11) Place the delivery order if re¬ 
quired; 

(12) Administer the contract in ac¬ 
cordance with the terms and conditions 
thereof; and 

(13) Make final contractor selection. 

(b) GSA Functions and responsibili¬ 
ties. In conjunction with NASA’s respon¬ 
sibilities in § 18-3.1153(a), the GSA 
shall: 

(1) Appoint the GSA contracting 
officer; 

(2) Form the negotiation team, which 
will be headed by the GSA contracting 
officer 

(3) Prepare and issue the solicitation 
document, and any subsequent amend¬ 
ments after obtaining the concurrence of 
the initiating NASA installation. (The 
technical portion of the solicitation shall 
be supplied in final form by NASA); 

(4) Prepare the procurement plan 
(which will be coordinated with NASA), 
the Determination and Findings, and 
contractual material needed to incor¬ 
porate the selection plan: 

<5) Act as the point of contract be¬ 
tween offerors and the Government. The 
GSA contracting officer will provide 
NASA with a copy of all correspondence 
between the offerors and the Govern¬ 
ment. Correspondence going to offerors 
will be coordinated with NASA. When 
appropriate, the GSA contracting officer 
may authorize direct communication be¬ 
tween the offerors and NASA. (In such 
instances, NASA shall provide copies of 
such correspondence to the GSA con¬ 
tracting officer); 

(6) Receive proposals from the 
offerors; 

(7) Provide NASA with copies of all 
proposals received from offerors; 

<8) Review all offers from a business 
point of view; 

<9) Provide personnel to observe tech¬ 
nical or functional demonstrations when 
necessary; 

(10) Notify the offeror(s) concerned 
when a proposal is determined to be 
unacceptable; 

(11) Conduct negotiations with all 
offerors whose proposals are acceptable 
and are within or are capable of being 
brought within the competitive range, 
price and other factors considered; 

(12) Notify the offerors of the date and 
time that negotiations are to be closed; 

*13) Provide NASA with 3 copies of a 
summary of negotiations and 3 copies 


of each proposed contract for final selec¬ 
tion by NASA; 

(14) Brief appropriate NASA person¬ 
nel on the results of contract negotia¬ 
tions when requested; 

(15) Award the contract after receiv¬ 
ing notification of the equipment selec¬ 
tion from NASA; 

(16) Debrief offerors, with the assist¬ 
ance of NASA representatives, when de¬ 
briefings are requested by offerors; and 

(17) Distribute the contract and for¬ 
ward all pertinent documents to the con¬ 
tracting officer appointed by NASA to 
administer the oontract. 

§ 18—3.1154 Procurement of supplies. 

Requirements exceeding $2,500 for au¬ 
tomatic data processing supplies shall be 
submitted to GSA for purchase action 
unless otherwise indicated in specific 
purchase programs established by GSA. 
Specific purchase programs established 
by GSA include: Electronic Data Proc¬ 
essing (EDP) tape, tabulating machine 
cards, and marginally punched contin¬ 
uous forms. Instructions for acquisition 
of these supplies are set forth in the Fed¬ 
eral Property Management Regulations 
(FPMR) 101-26.508,101-26.509, and 101- 
26.604, respectively. 

§ 18—3.1155 Use of Federal Supplr 
Schedules for automatic data prong¬ 
ing equipment (ADPE) and retain! 
software and maintenance services. 

Nothing in this subpart is intended to 
preclude or otherwise detract from the 
procurement of ADPE from a number of 
different sources, if such action will be in 
the best interest of the Government. The 
existence of a Federal Supply Schedule 
contract does not preclude or waive the 
requirement for full and complete com¬ 
petition in obtaining ADPE. software, or 
maintenance services. Suitable ADPE 
not on a Federal Supply Schedule con¬ 
tract, as well as that which is on such a 
contract must be considered. Bids or pro¬ 
posals should be solicited from all quali¬ 
fied sources, including those on Federal 
Supply Schedules, if such action will be 
in the best interest of the Government. 

(a) Purchase orders Issued against 
Federal Supply Schedule contracts 
should delineate specifically both the 
hardware and/or the software being pro¬ 
cured. Care should be taken to ensure 
that specific requirements and commit¬ 
ments are included In the purchase 
orders. 

(b) In any case where ADPE. soft¬ 
ware, or maintenance services are pro¬ 
cured under a Federal Supply Schedule 
contract at other than the lowest avail¬ 
able delivered price, justification for the 
action shall be documented in the con¬ 
tract file in accordance with the provi¬ 
sions of §18-5.105-4. 

(c) Except in those instances where 
a determination as to lowest overa !J. cc ^ 
can be reached and documented witnou 
further solicitation on negotiation, pr - 
posals or bids should be solicited to a 
termine the ADPE. software, or main¬ 
tenance services w’hich would satisfy * 
quirements at the lowest overall co: t 
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the Government, price and other factors 

considered. 

3 ]g_3,ll56 Implementation of the rode 
S for information interchange and re¬ 
lated media standards. 

Ail computers and related equipment 
configurations brought into the Govern¬ 
ment on and after July 1, 1969, must be 
capable of using the American Standard 
Code for Information Interchange 
(ASCII), and ancillary standards. The 
Department of Commerce has published 
the Federal Information Processing 
Standards Publications (PIPS PUBS) 
as a means for implementing ASCII and 
related media standards. If instances 
arise in which NASA cannot comply with 
the provisions of Section 5 of FIPS PUB 
7 (which requires that computers and 
related equipment configurations 
brought into the Federal Government in¬ 
ventory have the capability to use ASCII 
and the formats prescribed by the mag¬ 
netic tape and paper tape standards 
when these media are used), the Assist¬ 
ant Administrator for Tracking and 
Data Acquisition, NASA Headquarters, is 
authorized to waive its application. (See 
NMD 2410.5A.) 

§ 18-3.1157 Conversion rental credits. 

Conversion rental credits applicable to 
installed ADPE during the period of con¬ 
version to new equipment shall not be 
considered as an evaluation factor in the 
procurement of ADPE. 

§ 13-3.1158 Special contract provisions. 

(a) The following clause shall be used 
in solicitation documents for the pro¬ 
curement of ADPE, software, or main¬ 
tenance services when increased require¬ 
ments within the period of the contract 
are foreseeable, or when continuing per¬ 
formance beyond the original contract 
period may be in the best interest of the 
Government. 

Fixed Price Options (September 1972) 

(a) This solicitation Is being conducted on 
the basis that the known requirements ex¬ 
ceed the basic contract period (and quan¬ 
tity) to be awarded but due to the unavail¬ 
ability of funds, the option (s) cannot be 
exercised at the time of award of the basic 
contract (although there Is a reasonable 
certainty that funds will be available there¬ 
after to permit exercise of the options). Since 
the systems or Items to be procured under 

this solicitation have an expected life of _ 

months (hereafter referred to as "systems 
ilfe." or “items life," as appropriate), and 
since systems (items) life costs are synony¬ 
mous with lowest overall costs, the contract 
resulting from this solicitation must contain 
options for renewals for subsequent fiscal 
years throughput the projected systems 
(items) Ufe at fixed prices, and if applicable, 
at fixed prices for all stated optional quan¬ 
tities of supplies or sendees not Included in 
the initial requirement. Should the offeror 
, re * separate charges, if any, which will 
incur to the Government should the latter 
tan to exercise the option(s), may be stated 

parately. Options Included in offers sub¬ 
mitted in response to this solicitation will 
do evaluated as follows: 

.y' To be considered responsive to this 
f*r i0n ’ vendors must offer fixed prices 
e contract period for the initial 

XJ*? 8 or Items being procured. Fixed 
v 068 , or prices which can be finitely deter¬ 


mined. must be quoted for each separate 
option renewal period and must remain in 
effect throughout that period. Where op¬ 
tional quantities are offered, prices must 
be fixed or definitely determinable. 

(ii) Offers will be evaluated for purposes 
of award by adding the total price of all 
optional periods and. If applicable, all stated 
optional quantities to the total price for 
the initial contract period covering the ini¬ 
tial systems or Items. Separate charges, if 
any. which will incur to the Government 
should the latter fall to exercise the op¬ 
tions, will not be considered in the evalu¬ 
ation. except as stated In (ill) below. 

(ill) An offer which is unbalance as to 
prices for the basic and optional quantities 
may be rejected as nonresponsive. This will 
include an evaluation of the separate 
charges, if any, which will incur to the 
Government should the Government fail to 
exercise the options. An unbalanced offer 
is one which is based on prices significantly 
less than cost for some Systems and/or Items 
and prices which are significantly overstated 
for the other systems and/or items. 

(b) Evaluation of options will not obli¬ 
gate the Government to exercise the options. 
Offers which do not include fixed or deter¬ 
minable systems (items) life prices cannot 
be evaluated for the totifl requirement and 
may be rejected as nonresponsive. Offers 
which meet the mandatory requirements 
will be evaluated on the basis of lowest over¬ 
all cost to the Government, Including all 
stated options. Accordingly, the following 
applicable provisions shall be Included In 
any contract resulting from this solicitation: 

Option To Extend the Term of the 
Contract 

This contract is renewable, at the option 
of the Government, by the Contracting Offi¬ 
cer giving written notice of renewal to the 
Contractor within the period specified in the 
Schedule, provided that the Contracting Offi¬ 
cer shall have given preliminary notice of 
the Government’s Intention to renew at least 
60 days before this contract is to expire. 
Such a preliminary notice shall not be 
deemed to commit the Government to re¬ 
newal. If the Government exercises this op¬ 
tion for renewal, the contract as renewed 
shall be deemed to include this option pro¬ 
vision. However, the total duration of this 
contract, including the exercise of any op¬ 
tions under this clause, shall not exceed- 

months. (Optional: Should the Government 
fall to exercise this option to extend the 
term of the contract, separate charges, as set 
forth elsewhere in this contract, shall incur.) 

Option for Increased Quantity 

The Government may increase the quan¬ 
tity of items called for herein by the amount 
stated elsewhere in this contract and at the 
unit prices specified therein. The Contract¬ 
ing Officer may exercise this option at any 
time within the period specified In the con¬ 
tract by giving written notice to the Con¬ 
tractor. Delivery of items added by exercise 
of this option shall be in accordance with the 
delivery schedule set forth elsewhere In this 
contract. (Optional: Should the Govern¬ 
ment fall to exercise this option for Increased 
quantity, separate charges, as set forth else¬ 
where in this contract, shall incur.) 

(b) The following “Late Proposals” 
clause shall be inserted in all solicita¬ 
tion documents for negotiated procure¬ 
ments for ADPE. software, maintenance 
services, or supplies. 

Late Proposals (September 1972) 

Proposals or modifications thereof which 
are received in the office designated In the 
request for proposals after the time speci¬ 


fied for their submission are late proposals. 
Late proposals shall not be considered unless 
the Contracting Officer determines that such 
action would not unduly delay the procure¬ 
ment and would be In the best interest of the 
Government. Normally, only late offers that 
are lower in price or that offer more favorable 
factors which do not require a technical re- 
evaluation will be considered. The Contract¬ 
ing Officer’s decision is final and conclusive. 
Except as otherwise expressly stated In the 
modification, a late modification, if rejected, 
shaU not be deemed a withdrawal of the 
offeror’s timely proposal. 

§ 18-3.1159 Evaluation factors. 

To enable an offeror to properly pre¬ 
pare a proposal or quotation, the solici¬ 
tation shall identify all evaluation fac¬ 
tors which are to be considered. The 
inclusion of desirable features in solici¬ 
tations is discouraged. However, w’hen de¬ 
sirable features are included, relative 
weights shall be assigned to such desir¬ 
able features. 

§ 18—3.1160 Purchase of leased ADPE. 

(a) Purchase of leased ADPE shall be 
made only after it is determined that: 

(1) Funds are available; 

(2) Such purchase fulfills an existing 
need of the Government; and 

(3) Such purchase represents the low¬ 
est overall cost to the Government. 

(b) The determination under para¬ 
graph (a) (3) of this section may be 
made based upon information obtained 
through: 

(1) A new solicitation; or 

(2) An informal investigation of 
prices, or other examination of the com¬ 
petitive market including plug-to-plug 
compatible equipments when available; 
and 

(3) An investigation and study of the 
cost impact of “other factors” cited in 
paragraph (a) (3) of this section. 

(c) When it has been determined that 
purchase of leased ADPE should be 
effected in accordance with the principles 
set forth in this § 18-3.1160, such de¬ 
termination shall be set forth in writing 
and made a part of the contract file. 

15. A new Subpart 18-3.12 is added. 

Subpart 18-3.12—Cost Accounting 
Standards 

Authority. —The provisions of this Sub- 
part 18-3.12 issued under 42 U.S.C. 2473 
(b)(1). 

§ 18—3.1200 Cost accounting standards. 
§ 18-3.1201 General. 

Public Law 91-379, 50 U.S.C. App. 2168, 
as implemented by the Cost Accounting 
Standards Board (see Appendix O) re¬ 
quires the development of Cost Account¬ 
ing Standards to be used in connection 
with negotiated national defense con¬ 
tracts and disclosure of cost accounting 
practices to be used in such contracts. 

§ 18—3.1202 Definitions. 

When used in this subpart, the words 
and terms defined in Appendix O shall 
have the meanings set forth therein. In 
addition, the words and terms defined in 
this § 18-3.1202 shall have the meanings 
set forth below: 

(a) “Net awards” mean the obligated 
value of negotiated national defense 
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prime contracts, awarded in the report¬ 
ing period, minus cancellations, termina¬ 
tions, and other credit transactions re¬ 
lating thereto. 

(b) "Company” includes all divisions, 
subsidiaries, and affiliates of the con¬ 
tractor under common control. 

§ 18—3.1203 Prime con tractor disclosure 
statement («)• 

(a) Solicitation notice. The notice en¬ 
titled Disclosure Statement—Cost Ac¬ 
counting Practices and Certification in 
§ 18-3.501 (b) (50), shall be inserted in all 
solicitations which are likely to result in 
a negotiated contract exceeding $100,000, 
except when the price is based on estab¬ 
lished catalog or market prices of com¬ 
mercial items sold in substantial quan¬ 
tities to the general public, or set by law 
or regulation. The notice shall not be in¬ 
serted if the method of procurement 
utilized is: 

(1) "Small Business Restricted Adver¬ 
tising” <§ 18-1.706-5 (b)). 

(2) Partial small business set-aside 
(§ 18-1.706-6;. 

(b) Pre-award submission of disclosure 
statements. Each offeror submitting 
an offer which could result in a nego¬ 
tiated contract exceeding $100,000 shall 
furnish copies of his Disclosure State¬ 
ment (s) to the offices listed in paragraph 

(c) of this section concurrently with the 
submission of his proposal to the con¬ 
tracting officer except when the offeror 
has executed the Certificate of Monetary 
Exemption or the Certificate of Previ¬ 
ously Submitted Disclosure Statement 
(see § 18-3.501 (b) (50)). More than one 
Disclosure Statement may be required in 
connection with the award of a contract 
(see paragraph 351.4(a) of Appendix O). 
Award of a contract shall not be made 
until a determination has been made by 
the cognizant contract administration 
office that a Disclosure Statement is ade¬ 
quate (see g 18-3.1205 (a)) unless, in or¬ 
der to protect the interests of the Gov¬ 
ernment. the contracting officer waives 
tills requirement. In this event, a deter¬ 
mination shall be made as soon after 
award as possible. 

(c) Distribution of disclosure state¬ 
ments. The offeror shall distribute his 
Disclosure Statement(s) as follows: 

(1) Original and one copy to the cog¬ 
nizant contract administration office (see 
DOD Directory of Contract Administra¬ 
tion Components (DOD 4105.59H)) un¬ 
less otherwise specified in accordance 
With § 18-3.1208; 

(2) One copy to the cognizant contract 
auditor; 

(3) One copy to the Cost Accounting 
Standards Board, 441 O Street, N.W., 
Washington, D.C. 20548. 

(d) Post-award submissi07i of disclo¬ 
sure statements. Post-award submis¬ 
sion of Disclosure Statement (s) may be 
authorized only when the contracting 
officer has made a written determination 
that such authorization is essential (1) 
to the national defense, (2) because of 
the public exigency, or (3) to avoid un¬ 
due hardship. Each determination shall 
set forth facts which clearly support the 
determination to authorize post-award 
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submission, and a copy of the determina¬ 
tion shall be included in the contract file. 
Authorization issued pursuant to this 
paragraph shall specify the period of 
time, not to exceed 90 days after con¬ 
tract award, within w T hich disclosure 
must be made. 

(e) Determination by the Administra¬ 
tor that it is impractical to secure disclo¬ 
sure statements . If the Administrator 
determines that it is impractical to se¬ 
cure the Disclosure Statement (s) in ac¬ 
cordance with the clause in g 18-7.104-55 
and this Subpart, he may authorize 
aw'ard of such contract without obtaining 
such Statement(s). Tills authority shall 
not be delegated. He shall, within 30 
days thereafter, submit a report to the 
Cost Accounting Standards Board, set¬ 
ting forth all material facts. 

(f) Privileged and confidential infor¬ 
mation in disclosure statements. If the 
offeror or contractor notifies the con¬ 
tracting officer that the Disclosure 
Statement contains trade secrets and 
commercial or financial information 
which is privileged and confidential, the 
Disclosure Statement will be protected 
and will not be released outside the Gov¬ 
ernment (see paragraph (a) (1) of the 
Cost Accounting Standards clause in 
g 18-7.104-55). 

(g) Amendment of disclosure state¬ 
ments. Amendments of a Disclosure 
Statement after contract award shall be 
processed in accordance with paragraph 
351.12 of Appendix O and 3.1207. 

§ 18—3.1204 Contract clause. 

The Cost Accounting Standards clause 
set forth in § 18-7.104-55 shall be inser¬ 
ted in all negotiated contracts exceed¬ 
ing $100,000, except when the price is 
based on established catalog or market 
prices of commercial items sold in sub¬ 
stantial quantities to the general public 
or is set by law or regulation. In addition 
to the foregoing exceptions, the clause 
shall not be included in contracts 
awarded pursuant to: 

(a) Small Business Restricted Adver¬ 
tising (see 5 18-1.706-5 (b)); 

(b) Partial small business set-aside 
(see § 18-1.706-6), or 

(c) The authority of section 8(a) of 
the Small Business Act (15 UJ3.C. 637 

(a)) (see § 18-1.705-5). 

§ 18—3.1205 Review of Prime Contractor 
Disclosure Statements. 

(a) Determination of adequacy. The 
cognizant contract auditor shall perform 
an initial review of a Disclosure State¬ 
ment to ascertain whether it adequately 
describes the offeror’s cost accounting 
practices. In order to be deemed ade¬ 
quate, the Disclosure Statement must be 
current, accurate, and complete. Upon 
completion of this initial review, the re¬ 
sults shall be reported to the cognizant 
contract administration office. When the 
office administering the contract deter¬ 
mines that adequate disclosure has not 
been made, it shall identify the areas 
of inadequacy and request a revised 
Statement and so advise the auditor and 
contracting officer. When the office ad¬ 
ministering the contract determines that 


the Disclosure Statement is adequate it 
shall notify the offeror in writing with a 
copy to the auditor and the contracting 
officer. In addition, the notice shall state 
that a disclosed practice shall not, bv 
virtue of such disclosure, be deemed to 
be a proper, approved, or agreed to prac¬ 
tice for pricing proposals or accumulat¬ 
ing and reporting contract performance 
cost data. The contract may be awarded 
w hen it is determined that an adequate 
disclosure has been made. (See §18- 
3.1203(b).) 

(b) Determination of comvliance . 
Subsequent to the issuance of the above 
notification, a more detailed review of 
the Disclosure Statement shall be made 
by the auditor to ascertain whether the 
disclosed practices are in compliance 
with Part 18-15 and Cost Accounting 
Standards. The auditor shall advise the 
contracting officer administering the 
contract of his findings. When it is de¬ 
termined by the contracting officer 
administering the contract that any dis¬ 
closed practice is not in compliance, he 
shall so notify the offeror or contractor, 
with a copy to the auditor. This notice 
shall require the offeror or contractor to 
advise the cognizant contract adminis¬ 
tration office and the auditor of the cor¬ 
rective action taken or to be taken to 
bring the practices into compliance. A 
revised Disclosure Statement may be re¬ 
quired. In addition, adjustment of the 
prime contract price or cost allowance in 
accordance with § 18-3.1207(b) may be 
required. Non-compliances which cannot 
be resolved at the local level shall be 
referred to higher authority within the 
department or.agency having contract 
administration 'cognizance. The cogni¬ 
zant contract administration office shall 
advise the contracting officer of disclosed 
practices which are not in compliance 
which w r ould have any affect on the price 
of the contracts imder negotiation. 

§ 18—3.1206 Subcontractor <li.*rIo<urc 
statements. 

(a) Disclosure Statements furnished 
by a subcontractor pursuant to the “Cost 
Accounting Standards” clause, should, 
except as provided in paragraph (b) or 

(c) of this section, be submitted to the 
prime contractor or higher tier subcon¬ 
tractor. 

(b) A subcontractor may satisfy the 
requirement to submit Disclosure State¬ 
ment^) by identifying to the prime con¬ 
tractor or higher tier subcontractor the 
cognizant contract administration office 
to whom his Disclosure Statement was 
previously submitted. 

(c) When a subcontractor considers 
that his Disclosure Statement contains 
information that is privileged and con¬ 
fidential, he may, with the approval of 
the prime contractor, submit it direct to 
the cognizant contract administration 
office and auditor having cognizance oi 
the prime contractor’s facility. The con¬ 
tracting officer administering the prime 
contract shall furnish copies to the cog¬ 
nizant contract administration office &na 
auditor cognizant of the subcontractor 
for use in administration of the Cost 
Accounting Standards clause. 
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(d) Post-award submission of the sub- 
fontractor’s Disclosure Statement (see 
«18-3 1203(d) ) must be approved by the 
contract administration office having 
cognizance of the prime contractor. 

(e) A determination that it is imprac¬ 
tical to secure a subcontractor’s Dis¬ 
closure Statement must be made in ac¬ 
cordance with S 18-3.1203(e). 

§ 18-3.1207 Contract price adjustments. 

(a) Modifications to disclosure state¬ 
ments or established practices. Para¬ 
graph (a)(4) of the Cost Accounting 
Standards clause (§ 18-7.104-55) pro¬ 
vides for adjustment of contract price 
under certain circumstances. The cogni¬ 
zant administration office is responsible 
for obtaining the contractor’s proposal 
and for the conduct of all negotiations of 
such adjustments to all Government 
prime contracts. When a prime contrac¬ 
tor is also a subcontractor, the contract¬ 
ing officer administering the contract 
shall advise the contract administration 
office having cognizance of the appli¬ 
cable prime contract of the results of his 
negotiations. 

(b) Failure to comply with “Cost Ac¬ 
counting Standards” clause. Paragraph 

(a) (5) of the Cost Accounting Standards 
clause (§ 18-7.104-55) provides for an 
adjustment of the prime contract price 
or cost allowance, as appropriate, if the 
contractor or a subcontractor fails to 
comply with an applicable cost account¬ 
ing standard or fails to follow any dis¬ 
closed accounting practice and such 
failure results in any increased cost paid 
by the Government. The cognizant con¬ 
tract auditor shall be responsible for the 
conduct of audits as necessary to dis¬ 
close such failures. The cognizant con¬ 
tract administration office shall nego¬ 
tiate all resultant prime contract adjust¬ 
ments, including applicable interest. 

(c) Conduct of negotiations and ex¬ 
ecution of supplemental agreements . 
Negotiations pursuant to paragraphs (a) 
and (b) of this section shall be con¬ 
ducted on behalf of all Government 
agencies including, but not limited to, 
DOD, NASA, AEC and GSA. The cogni¬ 
zant contract administration office will 
invite contracting officers, including 
those from other Government agencies, 
to participate in the negotiation of ad¬ 
justments when the price of their con¬ 
tracts will be increased or decreased by 
$10,000 or more. At the conclusion of 
negotiations, the contract administration 
office will prepare a negotiation memo¬ 
randum in accordance with § 18-3.811. 
This negotiation memorandum is of par¬ 
ticular importance in that it will be used 
in reviewing the effectiveness of Cost Ac¬ 
counting Standards’ Rules and Regula¬ 
tions. Copies of the memorandum shall 
be fumishd to cognizant auditors and 
contracting officers of other agencies 
which have contracts affected by the 
negotiation. Upon receipt of a negotia¬ 
tion memorandum from a cognizant con¬ 
tract administration office, NASA con¬ 
tracting offices shall execute necessary 


supplemental agreements in the amounts 
negotiated. 

§ 18-3.1208 Delegation of authority to 
negotiate adjustments. 

Delegations of contract administra¬ 
tion responsibility to other agencies will 
authorize the contract administration of¬ 
fice to negotiate adjustments described 
in § 18-3.1207. (See § 18-51.304<d) (31) 
through (34). For those contracts w here 
contract administration delegations 
have not been made but which include 
the Cost Accounting Standards clause, 
the contracting officer will notify the 
cognizant contract administration office 
that it is authorized to conduct nego¬ 
tiations of the type described in § 18- 
3.1207. 

§ 18-3.1209 Additional documentation. 

The cognizant contract administra¬ 
tion office shall prepare a memorandum 
indicating action taken on advisory audit 
reports which do not result in contract 
price adjustments. 

§ 18-3.1210 Cost Accounting Standards 
Board report. 

(a) An annual report is required to be 
furnished to the Cost Accounting Stand¬ 
ards Board by NASA and other Gov¬ 
ernment agencies within 120 days after 
the close of each calendar year to pro¬ 
vide the Cost Accounting Standards 
Board with information to assess the ef¬ 
fectiveness of Cost Accounting Standards 
Board publications and to reveal problem 
areas requiring new or revised Standards, 
Rules and Regulations. The report sub¬ 
mitted by other Federal agencies, such as 
DOD, will include information covering 
all affected NASA contracts for which 
that agency has cognizance. Duplicative 
information on these NASA contracts 
will not be included in the NASA report. 
Except for the general opinions and 
judgments requested in paragraph (c) 
(5) of this section, the NASA report will 
include information only for those af¬ 
fected contracts, including other Federal 
agencies’ contracts, for which NASA has 
cognizance. The first report will cover 
the six month period ending December 
31, 1972. Subsequent reports will cover 
the full calendar year. NASA Report 
Control Number 136 is assigned to this 
reporting requirement. 

(b) Each affected NASA Procurement 
Office and Management Audit Office shall 
collect and consolidate the information 
required in paragraph (c) of this section. 
The reports of each office shall be for¬ 
warded to NASA Headquarters within 60 
days following the end of each calendar 
year. Procurement Office reports shall be 
marked for the attention of Code DKP-2. 
Management Audit Office reports shall 
contain only information as noted in 
paragraph (c) (5) of this section and 
shall be marked for the attention of Code 
DU. 

(c) Information to be included in the 
report to the Cost Accounting Standards 
Board. 


(1) Disclosure statement reviews for 
adequacy. 


Submissions 
Initial duo to 

submissions chan god 

practices 


Number of statements re¬ 
ceived-- 

Number of statements re¬ 
turned to contractors due 

to inadequacy_ 

Number of inadequate en¬ 
tries for each statement 
Item; 

Item Number.. 

Item Number_ 

(Continue as required.) 


This portion of the report is intended 
to show the number of Disclosure State¬ 
ments from prime contractors that have 
been reviewed by the cognizant contract 
administration office and the number 
that were found to be inadequate and re¬ 
turned to the contractor. Resubmissions 
will not be counted. Informal discussions 
with contractors concerning their Dis¬ 
closure Statements and voluntary cor¬ 
rections furnished by contractors shall 
not be reported. 

(2) Violations of disclosed practices 
and standards. 

Violations Determined for Failure to Fol¬ 
low: 

Disclosed Practices Number 

Item No- - 

Item No- - 

(Continue as required.) 

Cpst Accounting Standards 

4 CFR 401_ 

4 CFR 402_ 

(Other Standards when issued.)- 

Prime and subcontractor violations 
will include only those cases when they 
have formally been notified by the cog¬ 
nizant contract administration office. 
Each formal notification of noncompli- 
ance will be counted only once for each 
practice or Standard violated, irrespec¬ 
tive of number of contracts the violations 
affect. 

(3) Substance of findings of noncom¬ 
pliance with Cost Accounting Standard 
Board standards. 

This part of the report will consist of 
a summary of the violations of the Cost 
Accounting Standard Board Standards 
cited in the findings of the cognizant 
contract administration office. Findings 
which cite substantially the same man¬ 
ner of violation will be reported only 
once. Each entry should state the sub¬ 
stance of the violation being reported 
and should be grouped with other vio¬ 
lations relating to the same Standard, 
e.g.: 

4 CFR 401 

(State substance of first violation) 
(Continue for each additional violation) 

Only those violations cited by cognizant 
contract administration offices in find¬ 
ings which have been furnished to con¬ 
tractors in writing shall be Included in 
the report. 


No. 71- 
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(4) Equitable adjustments. 

This part of the report is to show for 
each Federal agency the number and 
value of equitable adjustments complet¬ 
ed by the cognizant contract admin¬ 
istration offices during the reporting pe¬ 
riod covering new Standards which 
resulted in cost increases and the number 
and value of equitable adjustments 
which resulted in cost decreases. A sep- 


The following two examples indicate 
how the reports received on individual 
negotiations will be consolidated by the 
reporting offices: 

Example 1. One negotiated agreement with 
a contractor is reported to recognize Stand¬ 
ard 4 CPR 403. Numerous contracts of DOD 
and NASA are involved. Some NASA con¬ 
tracts are increased, others are decreased 
for a net Increase to NASA of $100,000. In 
the case of DOD there is a net Increase of 
$85,000. A second negotiated agreement with 
another contractor is reported involving 4 
CFR 403 in which there is a net increase to 
NASA of $90,000 and a not decrease to DOD 
of $90,000. In a third negotiated agreement 
reported there is a decrease to NASA of 
$10,000 and an Increase to DOD of $10,000. No 
other negotiated agreements involving "only 
4 CFR 403 are reported. 

Using the above format. Standard 4 CFR 
403 would be cited. For DOD, under the 
Heading “Cost Increase,” the figure “2” 
would be inserted together with the dollar 
figure of “$95,000” ($85,000 plus $10,000). 
Under “Cost Decrease” the figure “1" would 
be inserted as well as the dollar figure of 
“$90,000.” For NASA the figure “1” would be 
shown under “Cost Increase” together with 
“$90,000.” Under “Cost Decrease” the figure 
“2” would be shown along with “$110,000.” 

Example 2 . One negotiated agreement with 
a contractor is reported involving Stand¬ 
ards 4 CFR 403 and 4 CFR 404. There is a 
net increase to DOD of $25,000, a decrease to 
NASA of $15,000, and a decrease to AEC of 
$5,000. A second negotiated agreement with 
another contractor is reported Involving 4 
CFR 404 and 4 CFR 405. There is a net de¬ 
crease to DOD of $20,000 and a decrease to 
NASA of $10,000. A third negotiated agree¬ 
ment is reported involving 4 CFR 403 and 4 
CFR 405. There is a net decrease to DOD of 
$10,000, an increase to AEC of $15,000, and 
no increase or decr/ease to NASA. 

Us ing the above format, Standards 4 
CFR 403, 404, and 405 would be cited. For 
DOD the figures under “Cost Increase” 
would be “1“ and “$25,000” respectively. 
The figures under “Cost Decrease” would 
be “2” and “$30,000.” For NASA the 
figure “0” would be inserted for both the 
numbers and dollars under “Cost In¬ 
crease.” Tlie “Cost Decrease” figures 
would be “2” and “$25,000.” For AEC 
under “Cost Increase” the figures would 
be “1” and “$15,000.” The figures under 
“Cost Decrease” would be “1” and 
“$5,000” 

NASA Board of Contract Appeals 
Docket Numbers of All Open Cases 


arate report will be prepared for each 
Standard. In addition, when the equi¬ 
table adjustments involve more than one 
Standard an additional consolidated re¬ 
port will be prepared citing the Stand¬ 
ards involved. The final result of each 
negotiated agreement will be shown as a 
net increase or net decrease for each 
agency affected. 


(5) Comments on Cost Accounting 
Standards Board promulgations. 

(i) Comment on the effect of the Dis¬ 
closure Statement requirement and 
Standards issued with respect to: 

(a) Contractors* proposals 
ib) Cost estimation 
(c> Contract negotiation 
id) Contract administration 
(e) Audits of contract proposals 
(/) Audits of incurred costs 

Comments shall deal with the effect of 
Cost Accounting Standards Bwd pub¬ 
lications both individually and in total. 
For example, there may be improvements 
noted in contractors’ proposals or there 
may be information now required that is 
not useful or necessary. Comments of any 
other type may be furnished. Comments 
on subdivisions (a) through id) of this 
subparagraph (5) (i) will be provided by 
NASA procurement offices and will re¬ 
flect both buying and contract admin¬ 
istration considerations. NASA manage¬ 
ment audit offices will provide comments 
on subdivisions ie) and if) of this sub- 
paragraph (5) (i). 

(ii) Suggestions and recommendations 
for revising Cost Accounting Standards 
Board standards, rules, or regulations to: 

(а) Improve their effectiveness 

ib) Facilitate the conduct of negotia¬ 
tions 

(c) Facilitate the effectiveness of the 
procurement function 

id) Facilitate the effectiveness of the 
audit function 

Both procurement offices and manage¬ 
ment audit offices shall provide com¬ 
ments for subdivisions (a) through id) 
of this subparagraph (5)(i), Comments 
by procurement offices shall reflect both 
buying and contract administration con¬ 
siderations. All information required to 
be furnished under subparagraph (5) of 
this paragraph (c), involves personal 
opinion and judgment. However, to the 
extent possible each comment or recom¬ 
mendation should be substantiated 
through use of examples and actual data 
to support the logic of the suggestions 
and recommendations. 

(б) Docket numbers of dispute cases 
involving Cost Accounting Standards 
Board promulgations. 

Taken to Court 
Old Cases of Claims 


In the first column list the docket num- 
her of all appeals cases that are before 
the NASA Board of Contract Appeals 
For those cases that were assigned docket 
numbers in the period covered by the re¬ 
port, place an “X” in the column under 
New Cases. Other cases carried over from 
previous periods will be marked with an 
“X” under Old Cases. When a contractor 
has taken an appeal to the Court of 
Claims an “X” will be placed in that 
column. 


PART 18-5—INTERDEPARTMENTAL 
PROCUREMENT 

1. Section 18-5.106 is revised to read as 
follows. Delete all other text. 

§ 18—5.106 Use of federal supply ached- 
ulc* for automatic datu processing 
equipment (ADPE) and related *oft. 
ware and maintenance services. 

See § 18-3.1155. 

2. Section 18-5.904-4 is added. 

§ 18—5.904—i Purchase of marginal)* 
punched continuous forms from the 
United States Government Prinlini 
Office (GPO). 

NASA contractors may be authorized 
to purchase marginally punched contin¬ 
uous forms from the GPO in accordance 
with FPMR 101-26.604. 


PART 18—6— FOREIGN PURCHASES 

1. Section 18-6.602 is revised to read 
as follows: 

§ 18—6.602 Duty free entry of scientific 
instruments or apparatus. 

(a) Under the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966, NASA has been determined to 
be an eligible institution to request duty 
free entry for instruments or apparatus 
under Items 851.60 and 851.65. Tariff 
Schedules of the United States <19 USC 
1202 (1970)). Pursuant to this authority. 
NASA may apply for duty free entry of 
instruments or apparatus, or related re¬ 
pair components, if no instrument or ap¬ 
paratus of equivalent scientfic value for 
the purpose for which the instrument 
or apparatus is intended to be used is 
bing manufactured in the United States. 

(b) Regulations governing procedures 
for application for duty free entry’ are 
set forth in 15 CFR 701 and 19 CFR 
10.115'. To take advantage of this author¬ 
ity, contracting officer shall, with the ad¬ 
vice of legal counsel, prepare an applica¬ 
tion in seven copies on Office of Import 
Programs Form OIPF-768 in accordance 
with the cited regulations. 

(c) Applications prepared as pre¬ 
scribed above shall be submitted to the 
Bureau of Customs, Washington. DC- 
20226, Attention: Tariff Classification 
Rulings. The Office of General Counsel 
shall represent NASA before the Customs 
Bureau and the Court of Customs and 
Patent Appeals. 


PART 18-7—CONTRACT CLAUSES 
1. Section 18-7.103-16 is revised to 
read as follows: 


Standard (Cite Standard or Standards Involved) 




Cost increase 

Cost decrease 


Federal agency 

Number of 

negotiated Total dollars 

agreements 

Number of 

negotiated Total dollars 

agreements 

POD. 

NASA. 

AEC. 

USA. 

(Etc.) ... 

... 




New Cases 
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c J8-7.103-16 Contract Work Hours and 
S Safety Standards Act—Overtime com¬ 
pensation. 

Insert the clause set forth In § 12.303— 
i Note the prefatory language required 
by 1 12 . 303-2 for use in contracts with 
a state or political subdivision thereof. 

2. Section 18-7.103-53 is revised to 
read as follows : 

§ 18-7.103-33 Interest. 

Interest (August 1972) 

Notwithstanding any other provision of 
this contract, unless paid within 30 days all 
amounts that become payable by the Con¬ 
tractor to the Government under this con¬ 
tract (net of any applicable tax credit under 
the Internal Revenue Code) shall bear inter¬ 
est at the rate established by the Secretary 
of the Treasury pursuant to Public Law 92- 
41; 85 Stat. 97 for the Renegotiation Board, 
from the date due until paid. Amounts shall 
be due upon the earliest one of (i) the date 
fixed pursuant to this contract, (ii) the date 
of the first demand for payment, (ill) the 
date of a supplemental agreement fixing the 
amount, or (iv) if this contract provides for 
revision of prices, the date of written notice 
to the Contractor stating the amount of re¬ 
fund payable in connection with a pricing 
proposal or in connection with a negotiated 
pricing agreement not confirmed by contract 
supplement. 

3. Section 18-7.104-1 (a) is revised to 
read as follows: 

§18-7.101—1 Clauses for contracts in¬ 
volving construe lion work. 

(a) In accordance with the require¬ 
ments of Subpart 18-12.4, insert in fixed- 
price supply contracts which involve 
construction work the clauses listed be¬ 
low, which are set forth in § 18-12.403-1: 

Davis-Bacon Act. 

Contract Work Hours and Safety Standards 

Act—Overtime Compensation. 

Apprentices. 

Payrolls and Payroll Records. 

Compliance With Copeland Regulations. 

Withholding of Funds. 

Subcontracts. 

Contract Termination—Debarment. 


• • * • • 

4. Section 18-7.104-42 is revised to 
read as follows: 


§18-7.104—12 Audit by National Aero¬ 
nautics and .Space Administration. 

(a) Insert the following clause in any 
negotiated contract which is not firm 
fixed-price or fixed-price with escalation. 

Audit by National Aeronautics and Space 
Administration (January 1973) 


(a) General. The Contracting Officer or 
representatives shall have the audit and 

inspection rights described in paragraph (b) 
below. 

(b) Examination of Costs. The Contractor 
shall maintain, and the Contracting Officer 
or his representatives shall have the right to 
examine books, records, documents, and 
other evidence and accounting procedures 
™ practices, sufficient to reflect properly 

direct and Indirect costs of whatever 
nature claimed to have been incurred and 
•nucipated to be incurred for the perform- 
a Jf tW* contract. Such right of ex- 
unation shall Include Inspection at all 
asouable times of the Contractor's plants, 
th« I, parts t he *cof. ns may be engaged In 
Performance of this contract. 


(c) Availability. The materials described 
In (b) above shall be made avaUable at the 
office of the Contractor, at all reasonable 
times, for inspection, audit, or reproduction, 
until the expiration of three years from the 
date of final payment under this contract or 
such lesser time specified in Appendix M of 
the NASA Procurement Regulation, and for 
such longer period, if any, as is required by 
applicable statute, or by other clauses of this 
contract, or by (1) and (2) below: 

(1) If this contract is completely or par¬ 
tially terminated, the records relating to the 
work terminated shall be made available for 
a period of three years from the date of any 
resulting final settlement. 

(2) Records which relate to appeals under 
the “Disputes" clause of this contract, or 
litigation or the settlement of claims arising 
out of the performance of this contract, shall 
be made available until such appeals, litiga¬ 
tion, or claims have been disposed of. 

(d) The Contractor shall insert a clause 
containing all the provisions of this clause, 
including this paragraph (d) in each sub¬ 
contract hereunder, that is not firm fixed- 
price or fixed-price with escalation, except 
altered as necessary for proper identification 
of the contracting parties and the Contract¬ 
ing Officer under the Government prime 
contract. 

Cb) In the case of consolidated facili¬ 
ties contracts, facilities acquisition con¬ 
tracts and facilities use contracts, para¬ 
graph (b) of the clause should be 
amended to read: 

(b) Examination of Costs. The Contractor 
shall maintain, and the Contracting Officer 
and his representatives shall have the right 
to examine books, records, documents, and 
other evidence and accounting procedures 
and practices, sufficient to reflect properly 
(1) aU direct and indirect costs of whatever 
nature claimed to have been incurred and 
anticipated to be incurred for the perform¬ 
ance of this contract and (2) the use of, and 
charges for the use of, the facilities. Such 
right of examination shall include inspec¬ 
tion at all reasonable times of the Contrac¬ 
tor’s plants, or such parts thereof, as may be 
engaged in the performance of this contract. 

5. Section 18-7.104-54 is revised to 
read as follows: 

§ 18—7.101—54 Financial reporting of 
Government-owned / eonlractor-held 
property other than space hardware. 

The clause set forth below shall be 
Inserted in all contracts which contain 
the Government Property clause § 18- 
13.702; § 18-13.703: § 18-13.706; § 18- 

13.707 or § 18-7.702-17, when NASA is to 
furnish to the contractor, or the con¬ 
tractor is to acquire, Government 
Property. 

Financial Reporting of Government- 

Owned/Contractor-Held Property Other 

Than Space Hardware (November 1971) 

(a) The Contractor shall prepare and sub¬ 
mit semi-annually the report, “Analysis of 
Government-Owned/Contractor-Held Prop¬ 
erty Other Than Space Hardware” (NASA 
Form 1018). in accordance with the instruc¬ 
tions on the reverse of the form and NASA 
Handbook, “Financial Reporting for 
Government-Owned/Contractor-Held Prop¬ 
erty and Space Hardware” (NHB 9500.2). 

(b) If administration of this contract has 
been delegated to the Department of De¬ 
fense, the original and four copies shall be 
submitted to the cognizant DOD Property 
Administrator. If this contract is being ad¬ 
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ministered by NASA, the original and four 
copies shall be submitted to: 

(When NASA 1s to administer the contract, 
insert the address and 


office code of the NASA organization within 
the installation 

T -- 

responsible for NASA Form 1018 control) 

Regardless of responsibility for administra¬ 
tion of this contract, one copy marked "Ad¬ 
vanced Copy”, shall he submitted directly to: 


(Insert the address and office code of the 
Financial Management or Fiscal Office of the 
NASA installation placing this contract) 



(e) The Contractor’s report sliali be sub¬ 
mitted so as to be received not later than the 
26th day of the month following the end of 
each report period, as set forth on the reverse 
of NASA Form 1018; however, whenever pos¬ 
sible, the Government desires that the report 
be submitted within 10 workdays foUowing 
the end of each report period. 

(d) The Contractor agrees to insert the 
reporting requirements of this clause in aU 
first-tier subcontracts, except that such re¬ 
quirements shall provide for the submission 
of subcontractor reports directly to the Con¬ 
tractor. The Contractor shall require the 
subcontractor reports to be submitted to him 
in sufficient time to meet the reporting dates 
in (c) above. 

(e) The Contractor’s semi-annual report 
shall consist of a consolidation of the sub¬ 
contractor reports and his report. 

6. Section 18-7.104-55 is added. 

§ 18—7.101—55 Cost Accounting Stand¬ 
ards. 

In accordance with 5 18-3.1204, insert 
the following clause: 

Cost Accounting Standards (May 1972) 

(a) Unless the Cost Accounting Standards 
Board has prescribed rules or regulations, ex¬ 
empting the Contractor or this contract from 
standards, rules, and regulations promulgated 
pursuant to 50 UJ3.C. App. 2168 (Public Law 
91-379, August 15, 1970), the Contractor, in 
connection with this contract shall: 

(1) By submission of a Disclosure State¬ 
ment. disclose in writing his cost accounting 
practices as required by regulations of the 
Cost Accounting Standards Board. The re¬ 
quired disclosures must be made prior to 
contract award unless the Contracting Officer 
provides a written notioe to the Contractor 
authorizing post-award submission in accord¬ 
ance with regulations by the Cost Accounting 
Standards Board. The practices disclosed for 
this contract shall be the same as the prac¬ 
tices currently disclosed and applied on &U 
other contracts and subcontracts being per¬ 
formed by the Contractor and which contain 
this Cost Accounting Standards clause. If the 
Contractor has marked the Disclosure State¬ 
ment to Indicate that it contains trade secrets 
and commercial or financial information 
which is privileged and confidential, the 
Disclosure Statement will be protected and 
will not be released outside of the Govern¬ 
ment. 

(2) Follow consistently the cost account¬ 
ing practices disclosed pursuant to (1) above 
in accumulating and reporting contract per¬ 
formance cost data concerning this contract. 
If any change in disclosed practices is made 
Tor purposes of any contract or subcontract 
subject to Cost Accounting Standards Board 
requirements, the change must be applied 
prospectively to this contract, and the Dis¬ 
closure Statement must be amended accord- 
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ingly. If the contract price or cost allowance 
of this contract Is affected by such changes, 
adjustments shall be made In accordance 
with subapragraph (a) (4) or (a) (5) below, 
as appropriate. 

(3) Comply with all Cost Accounting 
Standards in effect on the date of awards of 
this contract or if the Contractor has sub¬ 
mitted cost or pricing data, on the date of 
final agreement on price as shown on the 
Contractor’s signed certificate of current cost 
or pricing data. The Contractor shall also 
comply with any Cost Accounting Standard 
which hereafter becomes applicable to a con¬ 
tract or subcontract of the Contractor. Such 
compliance shall be required prospectively 
from the date of applicability to such con¬ 
tract or subcontract. 

(4) (A) Agree to an equitable adjustment 
as provided in the Changes clause of this 
contract if the contract cost is affected by a 
Disclosure Statement change which the Con¬ 
tractor is required to make pursuant to (3) 
above. If the Contractor has not been re¬ 
quired to file a Disclosure Statement but is 
required pursuant to (a) (3) above to change 
an established practice, then an equitable 
adjustment shall similarly be agreed to. 

(B) Negotiate with the Contracting Officer 
to determine the terms and conditions under 
which any Disclosure Statement change other 
than changes under (4) (A) above may be 
made. A change to a Disclosure Statement 
may be proposed by either the Government or 
the Contractor, provided, however, that no 
agreement may be made under this provi¬ 
sion, that will increase costs paid by the 
United States under this contract. 

(5) Agree to an adjustment of the contract 
price or cost allowance, as appropriate, if he 
or a subcontractor fails to comply with an 
applicable Cost Accounting Standard or to 
follow any practice disclosed pursuant to 
subparagraphs (a)(1) and (a)(2) above and 
such failure results in any increased costs 
paid by the United States. Such adjustment 
shall provide for recovery of the increased 
C 06 ts to the United States together with in¬ 
terest thereon computed at the rate deter¬ 
mined by the Secretary of the Treasury pur¬ 
suant to Public Law 92-41, 85 Stat. 97, or 7 
percent per annum, whichever is less, from 
the time the payment by the United States 
was made to the time the adjustment is 
effected. 

(b) If the parties fail to agree whether 
the Contractor or a subcontractor has com¬ 
plied with an applicable Cost Accounting 
Standard, rule or regulation of the Cost Ac¬ 
counting Standards Board and as to any cost 
adjustment demanded by the United States, 
such failure to agree shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the Disputes clause of this contract. 

(c) The Contractor shall permit any au¬ 
thorized representatives of the head of the 
agency, of the Cost Accounting Standards 
Board, or of the Comptroller General of the 
United States to examine and make copies 
of any documents, papers, or records relating 
to compliance with the requirements of this 
clause. 

(d) The Contractor shall Include in all 
negotiated subcontracts which he enters into 
the substance of this clause except para¬ 
graph (b), and shall require such inclusion 
in all other subcontracts of any tier, except 
that this requirement shall appy only to 
negotiated subcontracts in excess of $100,000 
■where the price negotiated is not based on: 

(i) established catalog or market prices 
of commercial items sold in substantial quan¬ 
tities to the general public, or 

(11) prices set by law or regulation. 

Note: (1) Subcontractors shall be required 
to submit their Disclosure Statements to 
the Contractor. However, if a subcontractor 
has previously submitted his Disclosure 


Statement to a Government Contracting Of¬ 
ficer he may satisfy that requirement by 
certifying to the Contractor the date of such 
Statement and the address of the Contracting 
Officer administering the contract. 

(2) In any case where a subcontractor de¬ 
termines that the Disclosure Statement In¬ 
formation is privileged and confidential and 
declines to provide it to his contractor or 
higher tier subcontractor, the Contractor may 
authorize direct submission of that sub¬ 
contractor’s Disclosure Statement to the 
same Government offices to which the Con¬ 
tractor was required to make submission 
of his Disclosure Statement. Such authoriza¬ 
tion shall in no way relieve the Contractor 
of liability as provided in paragraph (a) (5) 
of this clause. In view of the foregoing and 
since the contract may be subject to adjust¬ 
ment under this clause by reason of any 
failure to comply with rules, regulations, 
and Standards of the Cost Accounting Stand¬ 
ards Board in oonnecton with covered sub¬ 
contracts, it is expected that the Contractor 
may wish to include a clause in each such 
subcontract requiring the subcontractor to 
appropriately indemnify the Contractor. 
However, the Inclusion of such a clause and 
the terms thereof are matters for negotia¬ 
tion and agreement between the Contractor 
and the subcontractor, provided that they 
do not conflict with the duties of the Con¬ 
tractor under its contract with the Govern¬ 
ment. It is also expected that any subcon¬ 
tractor subject to such indemnification will 
generally require substantially similar indem¬ 
nification to be submitted by his subcon¬ 
tractors. 

(e) The terms defined in Sec. 331.2 of 
Part 331 of Title 4, Code of Federal Regula¬ 
tions (4 CFR 331.2) shall have the same 
meanings herein. As there defined, "nego¬ 
tiated subcontract" means any subcontract 
except a firm fixed-price subcontract made 
by a Contractor or subcontractor after re¬ 
ceiving offers from at least two firms not 
associated with each other or such Contractor 
or subcontractor, providing (1) the solicita¬ 
tion to all competing firms is identical, (2) 
price is the only consideration In selecting 
the subcontractor from among the competing 
firms solicited, and (3) the lowest offer re¬ 
ceived in compliance with the solicitation 
from among those solicited is accepted. 

7. Section 18-7.104-63 is added. 

§ 18—7.101—63 Required source for 
jewel bearings. 

In accordance with the requirements 
of § 18-1.315, insert the clause set forth 
therein. 

8. Section 18-7.108-1 is revised to read 
as follows: 


§ 18—7.108—1 Firm targets. 

When, in accordance with the provi. 
sions of Subpart 18-3.4 of this chapter 
the fixed-price incentive contract de¬ 
scribed in § 18-3.404-4(a) (2) is to be 
used, the following clause shall be made 
a part of the contract. As to each item 
which is to be subject to incentive price 
revision, the contract Schedule shall set 
forth the target cost, target profit, and 
target price. 

Incentive Price Revision (Firm Tarur) 
(June 1973) 

(a) General. The supplies or services iden¬ 
tified in the Schedule as items. 

subject to price revision in accordance with 
the provisions of this clause; provided, that 
in no event shall the total final price of such 

items exceed-dollars ($_). Any 

supplies or services which are to be ordered 
separately under, or otherwise added to, this 
contract, and which are to be subject to 
price revision in accordance with the provt- 
sions of this clause, shall be identified as such 
in a modification to this contract. 

<b) Definition of Cost . For the purpose* 
of this clause, "ooet” or "costs" means allow¬ 
able cost in accordance with Part 15 of the 
NASA Procurement Regulation as in effect on 
the date of this contract. 

(c) Submission of Data. Within . 

(-) days after the end of the month In 

which the Contractor has delivered the lan 
unit of supplies and oompleted the services 
called for by those Items referred to in para¬ 
graph (a) above, the Contractor shall sub- 
mifc, on DD Form 633-6 or other form as the 
Contracting Officer may require, (1) a de¬ 
tailed statement of all oosts incurred up to 
the end of that month in performing all work 
under such items, and (ii) an estimate of 
oosts of such further performance, If any, 
as may be necessary to complete performance 
of all work with respect to such items. 

(d) Price Revision. Upon submission of the 
data required by paragraph (c) above, the 
Contractor and the Contracting Officer shall 
promptly establish the total final price In 
accordance with the following; 

(1) On the basis of the Information re¬ 
quired by paragraph (c) above, together with 
any other pertinent information, there shall 
be established by negotiation the total final 
cost incurred or to be incurred for the sup¬ 
plies delivered (or services performed) and 
accepted by the Government, which are sub¬ 
ject to price revision under this clause. 

(2) The total final price shall be estab¬ 
lished by adjusting the total final negotiated 
cost by an amount for profit or loss deter¬ 
mined as follows: 


When the Total Final Negotiated Cost Is: 

Equal to the total target cost__ 

Greater than the total target cost_ 


Less than the total target cost. 


The Adjustment for Profit or Los9 Is: 

Total target profit. 

Total target profit less_percent (—"<) 

of the amount by which the total final 
negotiated cost exceeds the total target 
cost. 

Total target profit plus_percent t — c; ) 

of the amount by which the total final 
negotiated cost Is less than the total target 
cost. 


(3) The total final price of the items re¬ 
ferred to in paragraph (a) above shall be 
evidenced by a modification to this contract 
6lgned by the Contractor and the Contracting 
Officer. Such price shall not be subject to 
revision notwithstanding any changes in the 
cost of performing the contract, with the fol¬ 
lowing exceptions: 

(1) insofar as the parties may agree in 
writing, prior to the determination of the 
total final price, (A) to exclude any specifio 


elements of cost from the total final pric* 
and (B) to a procedure to provide subsequent 
disposition of such elements; and 

(li) to the extent any adjustment or 

is explicitly permitted or required by this w 
any other clause of this contract. 

(e) Subcontracts. No subcontract piacw 
under this contract shall provide for 

on a cost-plus-a-percentage-of-cost baa& 

(f) Adjustment of Payments. ^ eDQ1 '^ 
execution of the contract modifier™ 011 
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furred to in subparagraph (d) (3) above, the 
retractor shall submit Invoices or vouchers 
in accordance with billing prices as provided 
m Sis paragraph. The billing prices shaU be 
the target prices set forth in this contract: 
provided, that if at any time it appears that 
then current billing prices will be sub¬ 
stantially greater than the estimated final 
nrice in light of Information provided by the 
contractor in accordance with the provisions 
^subparagraph (g) (2) below, a reduction 
in the billing prices shall be negotiated. 
Similarly, the parties may negotiate an in¬ 
crease in billing prices by any or all of the 
difference between the target price and the 
celling price upon submission of factual data 
from the Contractor showing that final costs 
under this contract will be substantially 
greater than target cost. Any adjustment of 
baling prices shall be reflected In a modifica¬ 
tion to this contract, and shall not affect the 
determination of the total final price under 
paragraph (d) above. After execution of the 
contract modification referred to in subpara¬ 
graph (d)(3) above, the total amount paid 
or to be paid on all invoices or vouchers shall 
be adjusted to reflect the total final price 
and any additional payments, refunds, or 
credits, resulting therefrom shall be promptly 


made. 

(g) Limitation on Payments . (1) This 
paragraph (g) shall not apply after final 
price revision. 

(2) Within forty-five (45) days after the 
end of each quarter of the Contractor's fiscal 
year, beginning for the quarter in which a 
delivery is first made (or services are first 
performed) and accepted by the Government 
under this contract, and as of the end of 
each quarter, the Contractor shall submit 
to the Contracting Officer, with a copy there¬ 
of to the cognizant contract auditor, a cu¬ 
mulative statement setting forth: 

(l) the total contract price of all supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have been established: 

(ii) on DD Form 633-6 or other format 
approved by the Contracting Officer, the 
total costs (estimated to the extent neces¬ 
sary) reasonably incurred for and properly 
allocable solely to the supplies delivered (or 
services performed) and accepted by the 
Government for which final prices have not 
been established; 

(ill) that portion of the total target profit 
which is in direct proportion to the supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have not been extabllshed. Increased 
or decreased In accordance with the Incentive 


profit formula set forth in (d) (2) above 
when the amount of costs stated under (il) 
above differs from the aggregate target costs 
of such supplies or services; and 
(iv) the total amount of all invoices or 
vouchers for supplies delivered (or services 
performed) and accepted by the Government 
(including amounts applied or to be applied 
to liquidate progress payments). 

(3) Notwithstanding any provision of this 
contract authorizing greater payments, if on 
&&y quarterly statement the amount of (2) 
£1 exceeds the sum of (2) (i). (ii), 

nwn ( r 1) above ’ the Contractor shall im¬ 
mediately refund or credit to the Govern- 
ment against existing unpaid invoices or 
cmchers covered by such statement the 
amount of such excess less (i) the cumula- 
n J ot any previous refunds or credits 
this clause (exclusive of any tax 
£3® U ?, deT Section 1481 of the Internal 
.enue Code of 1954) and (il) any applica- 
credits under Section 1481 of the 
Revenue Code of 1954. If any por- 

llquldat?on h € ? Ce6S a PP lled to the 

ammmf n ot payments, such 

Unt ( Iess all tax credits under the In¬ 


ternal Revenue Code) may be added or re¬ 
stored to the unliquidated progress payment 
account, to the extent consistent with the 
“Progress Payments" clause of this contract, 
instead of direct refund thereof. 

(4) The Contractor shall (1) Insert in each 
price redetermination or incentive price re¬ 
vision subcontract hereunder the substance 
of this paragraph (g), including this sub- 
paragraph^), modified to omit mention of 
the Government and reflect the position of 
the Contractor as purchaser and of the sub¬ 
contractor as vendor, and to omit that por¬ 
tion of subparagraph (3) relating to tax 
credits, and (ii) Include in each cost-reim¬ 
bursement type subcontract hereunder a re¬ 
quirement that each price redetermination 
and incentive price revision subcontract 
thereunder will contain the substance of this 
paragraph (g), including this subparagraph 
(4) modified as outlined in (i) above. 

(h) Disagreements . If the Contractor and 
the Contracting Officer fall to agree upon the 
total final price within 60 days after the 
date on which the data required by (c) above 
are to be submitted, or within such further 
time as may be specified by the Contracting 
Officer, such failure to agree shall be deemed 
to be a dispute concerning a question of fact 
within the meaning of the “Disputes" clause 
of this contract and the Contracting Officer 
shall promptly issue a decision thereunder. 

(I) Termination. If this contract Is ter¬ 
minated prior to establishment of the total 
final price, prices of supplies or services sub¬ 
ject to price revision under this clause shall 
be established pursuant to this clause for (i) 
completed supplies accepted by the Govern¬ 
ment and services performed and accepted 
by the Government, and (11) in the event of a 
partial termination, supplies and services 
which are not terminated. The termination 
shall be otherwise accomplished pursuant to 
other applicable provisions of this contract. 

(J) Equitable Adjustment Under Other 
Clauses. If an equitable adjustment In the 
contract price is made under any other clause 
of this contract before the total final price 
Is established, the adjustment shall be made 
in the total target cost and may be made In 
the maximum dollar limit on the total final 
price, the total target profit or both. If such 
an adjustment is made after the total final 
price is established, adjustment shall be made 
only in the total final price. 

(k) Exclusion From Target Price and Total 
Final Price. Whenever any clause of this 
contract provides that the contract price does 
not or will not include an amount for a 
specific purpose, such provision shall mean 
that neither any target price nor the total 
final price includes or will Include any 
amount for such purpose. 

(l) Separate Reimbursement. The cost of 
performance of an obligation that any clause 
of this contract expressly provides Is at Gov¬ 
ernment expense shall not be Included in any 
target price or in the total final price, but 
shall be reimbursed separately. 

(m) Taxes. As used in the “Federal, State, 
and Local Taxes" clause of this contract or 
any other clause of this contract that pro¬ 
vides for certain taxes or duties to be In¬ 
cluded in, or excluded from, the contract 
price, the term “contract price" includes the 
total target price, or if it has been estab¬ 
lished, the total final price. When a provision 
in such clause or clauses requires that the 
contract price be increased or decreased as a 
result of changes in the obligation of the 
Contractor to pay or bear the burden of cer¬ 
tain taxes or duties, such increase or de¬ 
crease shall be made in the total target price 
or, if it has been established, in the total 
final price, so as not to affect the contractor’s 
profit or loss on this contract. 

In the event the contract calls for 
parts or other supplies or services, which 


are to be ordered under a provisioning 
document or Government option and the 
prices of such supplies or services are to 
be made subject to incentive price re¬ 
vision in accordance with the above 
clause, the following provision (n) shall 
be included in such clause: 

(n) Parts. Parts, other supplies, or services, 
which are to be furnished under this con¬ 
tract pursuant to a provisioning document 
or Government option, shall be subject to 
price revision in accordance with the provi¬ 
sions of this clause, and any prices estab¬ 
lished for such parts, other supplies, or serv¬ 
ices, pursuant to such provisioning document 
or Government option, shall be deemed to be 
target prices. Target cost and profit covering 
such parts, other supplies, or services may 
be established either separately, In the aggre¬ 
gate, or in any combination thereof, as the 
parties may agree. 

9. Section 18-7.108-2 is revised to read 
as follows: 

§18—7.108—2 Successive targets. 

When in accordance with the provi¬ 
sions of Subpart 18-3.4 of this chapter, 
the fixed-price incentive contract de¬ 
scribed in § 18-3.404-4(a) (3) is to be 
used, the following clause shall be made 
a part of the contract. As to each item 
which is to be subject to incentive price 
revision, the contract Schedule shall set 
forth the initial target cost, initial target 
profit, and initial target price. 

Incentive Price Revision (Successive 
Targets) (June 1973) 

(a) General. The supplies or services iden¬ 
tified in the Schedule as items_are sub¬ 

ject to price revision in accordance with the 
provisions of this clause; provided, that in no 
event shall the total final price of such items 

exceed___dollars ($_). The prices 

of these Items as shown In the Schedule 
are the Initial target prices, which include 

an Initial target profit of _ percent 

(-%) of the initial target cost. Any 

supplies or services which are to be or¬ 
dered separately under, or otherwise added 
to, this contract, and which are to be subject 
to price revision in accordance with the pro¬ 
visions of this clause, shaU be identified as 
such In a modification to this contract. 

(b) Definition of Cost. For the purposes of 
this clause, “cost" or “costs" means allowable 
costs In accordance with Part 15 of the NASA 
Procurement Regulation as In effect on the 
date of this contract. 

(c) Submission of Data for Establishment 
of Firm Fixed Price or Final Profit Adjust¬ 
ment Formula. 

(1) Within- (-) days after the 

end of the month in which the Contractor 

has completed_,* the Contractor 

shall submit: 

(i) a proposed firm fixed price or total firm 
target price for supplies delivered and to be 
delivered and the services performed and to 
be performed; 

(ii) a detailed statement of aU costs in¬ 
curred in the performance of this contract 
through the end of the month specified 
above, on DD Form 633-6 or in such other 
form as the parties may agree, together with 
sufficient supporting data to disclose unit 
costs and cost trends for: 

(A) supplies delivered and services per¬ 
formed, and 

(B) inventories of work in process and un- 


1 The degree of completion may be based 
on a percentage of contract performance or 
any other reasonable basis. 
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delivered contract supplies on hand (esti¬ 
mated to the extent necessary); 

(iii) on estimate of costs of all supplies de¬ 
livered and to be delivered and all services 
performed and to be performed under this 
contract, using the statement of costs in¬ 
curred plus an estimate of costs to complete 
performance, on DD Form 633-6 or in such 
other form as the parties may agree, together 
with: 

(A) sufficient data to support the accuracy 
and reliability of such estimate, and 

(B) an explanation of the difference be¬ 
tween such an estimate and the original esti¬ 
mate used in establishing the initial target 
prices set forth in this contract for the same 
supplies or services. 

(2) In addition to the data submitted 
under subparagraph ( 1 ) above, the Contrac¬ 
tor shall submit the following: 

(I) supplemental statements of costs in¬ 
curred subsequent to the end of the month 
specified in (1) above for: 

(A) supplies delivered and services per¬ 
formed, and 

(B) inventories of work in process and un¬ 
delivered contract supplies on hand (esti¬ 
mated to the extent necessary); and 

(II) any other relevant data which may 
reasonably be required by the Contracting 
Officer; 

as and to the extent that such informa¬ 
tion becomes available prior to the con¬ 
clusion of negotiations establishing the total 
firm target price. 

(d) Establishment of Firm Fixed Price or 
Final Profit Adjustment Formula. Upon sub¬ 
mission of the data required by paragraph 
(c) above, the Contractor and the Contract¬ 
ing Officer shall promptly establish either a 
firm fixed price or a profit adjustment for¬ 
mula for determining final profit in accord¬ 
ance with the following: 

(1) A total firm target cost shall be ne¬ 
gotiated, based upon the data submitted 
under paragraph (c) above. 

(2) If the total firm target cost is more 
than the total Initial target cost, the total 
initial target profit will be decreased, or if the 
total firm target cost is less than the total 
initial target cost, the total Initial target 

profit will be increased by _ percent 

( -%) of the difference between the total 

initial target cost and the total firm target 
cost a and the resulting amount shall be the 
total firm target profit, provided, that in no 
event will such total firm target profit be less 

than - percent (-%) or more than_ 

percent (- %) of the total initial target 

cost. 

(3) If the total firm target cost plus the 
total firm target profit present a reasonable 
price for performance of that part of the 
contract subject to price revision under this 
clause, the parties may agree on a firm fixed 
price. In this event, the firm fixed price shall 
be evidenced by a modification to this con¬ 
tract signed by the Contractor and the Con¬ 
tracting Officer. 

(4) Failure of the parties to agree as to a 
firm fixed price shall not constitute a dispute 
under the "Disputes*' clause of this contract. 
In such event or, if establishment of a firm 
fixed price is considered to be inappropriate, 
the Contractor and the Contracting Officer 
shall establish a profit adjustment formula 
for determining final profit or loss in accord¬ 
ance with the following: 


5 The language may be changed as neces¬ 
sary to set forth the negotiated adjustment 
pattern where the percentage figure to bo 
used for adjustment of the initial target 
profit is not the same for all levels of cost 
variation. 


FEDERAL 


When the Total Final Negotiated 
Cost Is: 

Equal to the total firm target cost_ 

Greater than the total firm target cost__ 


Less than the total firm target cost 


The total firm target cost, total firm target 
profit* and profit adjustment formula for 
determining final profit shall be evidenced 
by a modification to this contract signed by 
the Contractor and the Contracting Officer. 

(e) Submission of Data for Final Price 
Revision. Unless a firm fixed price has been 
agreed to pursuant to paragraph (d) above, 
the Contractor shall submit on DD Form 
633-6 or in such form as the Contracting 

Officer may require and within_ 

(-) days after the end of the month in 

which the Contract has delivered the last 
unit of supplies and completed the services 
called for by those items referred to in para¬ 
graph (a) above, (1) a detailed statement of 
all costs incurred up to the end of that month 
in performing all work under such items, and 
(il) an estimate of costs of such further per¬ 
formance, if any, os may be necessary to 
complete performance of all work with re¬ 
spect to such items. 

(f) Final Price Revision. Unless a firm 
fixed price has been agreed to pursuant to 
paragraph (d) above the Contractor and the 
Contracting Officer shall, 8 s soon as practica¬ 
ble after submission of the data required by 
paragraph (e) above establish the total final 
price in accordance with the following: 

(1) On the basis of the information re¬ 
quired by paragraph (e) above, together with 
any other pertinent Information, there shall 
be established by negotiation the total final 
negotiated cost incurred or to be Incurred 
for the supplies delivered (or services per¬ 
formed) and accepted by the Government, 
which are subject to price revision under 
this clause. 

(2) The total final price shall be estab¬ 
lished by adjusting the total final negotiated 
cost by an allowance for final profit or loss 
determined in accordance with the formula 
agreed to pursuant to subparagraph (d)(4) 
above. 

(3) The total final price of the items 
referred to in paragraph (a) above shall be 
evidenced by a modification to this contract 
signed by the Contractor and the Contract¬ 
ing Officer. Such price shall not be subject 
to revision notwithstanding any changes in 
the cost of performing the contract with the 
following exceptions: 

(i) insofar as the parties may agree in 
writing, prior to the determination of the 
total final price, 

(A) to exclude any specific elements of 
cost from the total final price and 

(B) to a procedure to provide subsequent 
disposition of such elements; and 

(li) to the extent any adjustment or credit 
is explicitly permitted or required by this or 
any other clause of this contract. 

(g) Subcontracts. No subcontract placed 
under this contract shall provide for pay¬ 
ment on a coet-plus-a-percentage-of-cost 
basis. 

(h) Adjustment of Payments. Pending ex¬ 
ecution of the contract modification referred 
to in subparagraph (f)(3) above, the Con¬ 
tractor shall submit invoices or vouchers in 
accordnce with billing prices as provided in 
this paragraph. The billing prices shall be 
the initial target prices set forth in this con- 


The Adjustment fob Final Profit os 
Loss Is: 

Total firm target profit. 

Total firm target profit less _percent 

(- %) of the amount by which the total 

final negotiated cost exceeds the total firm 
target cost. 

Total firm target profit plus .... percent 

( -%) of the amount by which the 

total final negotiated cost is less than the 
total firm target cost. 


tract until firm target prices are established 
pursuant to paragraph (d) above: thereafter 
the firm target prices shall be used for bill¬ 
ing; provided that if at any time It appears 
that the then current billing prices will be 
substantially greater than the estimated final 
price in light of information provided by 
the Contractor in accordance with the pro¬ 
visions of subparagraph (i) (3) below, a re¬ 
duction in the billing prices shall be nego- 
tlated. Similarly, the parties may negotiate 
an increase in billing prices by any or all 
of the difference between the target price 
and the celling price upon submission o l 
factual data from the Contractor showing 
that the final costs under this contract will 
be substantially greater than target cost. 
Any adjustment of billing prices shall be 
reflected in a modification to this contract, 
and shall not affect the determination of any 
price under paragraph (d) or (f) above. 
After execution of the contract modification 
referred to In subparagraph (f)(3) above, 
the total amount paid or to be paid on ail 
invoices or vouchers shall be adjusted to 
reflect the total final price and any addi¬ 
tional payments, refunds, or credits resulting 
therefrom shall be promptly made. 

(1) Limitation on Payments. (1) This 
paragraph (i) shall not apply after a firm 
fixed price or a total final price Is established 
pursuant to subparagraph (d)(3) or (f)(2). 

(2) Within forty-five (45) days after the 
end of each quarter of the Contractor s fiscal 
year beginning for the quarter in which a de¬ 
livery is first made or services are first per¬ 
formed and accepted by the Government un¬ 
der this contract and as of the end of each 
quarter, the Contractor shall submit to the 
Contracting Office with a copy thereof to the 
cognizant contract auditor a cumulative 
statement setting forth; 

(i) the total contract price of all supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have been established; 

(il) the total costs (estimated to the ex¬ 
tent necessary) reasonably incurred for and 
properly allocable solely to the supplies de¬ 
livered (or services performed) and accepted 
by the Government for which final prices 
have not been established; 

(ill) that portion of the total firm target 
profit which is In direct proportion to the 
supplies delivered (or services performed) 
and accepted by the Government for which 
final prices have not been established, in¬ 
creased or decreased in accordance with the 
Incentive profit formula set forth in sub¬ 
paragraph (d)(4) above when the amount of 
costs stated under (ii) above differs from the 
aggregate firm target costs of such supplies 
or services; and; 

(lv) the total amount of all invoices or 
vouchers for supplies delivered (or services 
performed) and accepted by the Government 
(Including amounts applied or to be applies 
to liquidate progress payments). 

(3) Notwithstanding any provision of^ 

contract authorizing greater payments, n o 
any quarterly statement the amount fit* 1 * 
In (2) (lv) above exceeds the sum *\ 

(2) (i), (ii), and (iii) above, the Contractor 
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■hull Immediately refund or credit to the 
Government against existing unpaid invoices 
n/ vouchers covered by such statement the 
Amount of such excess less (i) the cumula¬ 
te total of any previous refunds or credits 
under this clause (exclusive of any tax credits 
under Section 1481 of the Internal Revenue 
rode of 1954) and (ii) any applicable tax 
credits under Section 1481 of the Internal 
Revenue Code of 1954. If any portion of such 
excess has been applied to the liquidation of 
-roeress payments, such amount (less all tax 
credits under the Internal Revenue Code) 
may be added or restored to the unliquidated 
progress payment account, to the extent con¬ 
sistent with the "Progress Payments" clause 
of this contract Instead of direct refund 
thereof. 

(4) The Contractor shall (i) insert in each 
price redetermination or incentive price re¬ 
vision subcontract hereunder the substance 
of ths paragraph (1), including this sub- 
paragraph (4), modified to omit mention of 
the Government and reflect the position of 
the Contractor as purchaser arid of the sub¬ 
contractor as vendor, and to omit that por¬ 
tion of subparagraph (3) relating to tax 
credits, and (ii) include In each cost-reim¬ 
bursement type subcontract hereunder a 
requirement that each price redetermination 
and incentive price revision subcontract 
thereunder will contain the substance of 
this paragraph (i), including this subpara- 
fraph (4) modified as outlined in (i) above. 

(/) Disagreements. If the Contractor and 
the Contracting Officer fail to agree upon 
(1) total firm target cost and a final profit 
adjustment formula, or (ii) a total final 
price, within 60 days after the date for the 
submission of the data required by para¬ 
graphs (c) and (e) respectively, or within 
such further time as may be specified by the 
Contracting Officer, such failure to agree 
shall be deemed to be a dispute concerning 
a question of fact within the meaning of the 
“Disputes" clause of this contract, and the 
Contracting Officer shall promptly issue a 
decision thereunder. 

(k) Termination. If this contract is ter¬ 
minated prior to establishment of the total 
final price, prices of supplies or services sub¬ 
ject to price revision under this clause shall 
be established pursuant to this clause for 
(l) completed supplies accepted by the Gov¬ 
ernment and services performed and ac¬ 
cepted by the Government, and (Ii) in the 
event of a partial termination, supplies and 
services wihch are not terminated. The ter¬ 
mination shall be otherwise accomplished 
pursuant to other applicable provisions of 
ibis contract. 

(l) Equitable Adjustments Under Other 
Clauses. If an equitable adjustment in the 
contract price is made under any other clause 
of this contract before the total final price 
is established, the adjustment shall be made 
In the total target cost and may be made in 
toe maximum dollar limit on the total final 
price, the total target profit or both. If such 
an adjustment is made after the total final 
Price is established, adjustment shall be 
Nade only in the total final price. 

(tt) Exclusion From Target Price and 
Fina * Price • Whenever any clause of 
contract provides that the contract 
price does not or will not Include an amount 
or a specific purpose, such provision shall 
« hat neither any target price nor the 
tai final price includes or will Include any 
Amount for such purpose. 

Separate Reimbursement. The cost of 
of r£f mance °* an obligation that any clause 
expressly provides is at Gov- 
ex P ense shall not be included in 
b .:; JW** price or in the total final price, 
^ ** reimbursed separately. 
confL. 3 ' ^ used 111 the clause of this 
atract entitled "Federal, State, and Local 


Taxes" or any other clause of this contract shall be the effective date of price redeter- 


that provides for certain taxes or duties to 
bo included in, or excluded from, the contract 
price, the term "contract price" includes the 
total target price or if it has been established, 
the total final price. When a provision in 
such clause or clauses requires that the con¬ 
tract price be increased or decreased as a re¬ 
sult of changes in the obligation of the Con¬ 
tractor to pay or bear the burden or certain 
taxes or duties, such increase or decrease 
shall be made in the total target price or, if 
it has been established in the total final price, 
so as not to effect the Contractor’s profit or 
loss on this contract. 

In the event the contract calls for 
parts or other supplies or services which 
are to be ordered under a provisioning 
document or Government option and the 
prices of such supplies or services are to 
be made subject to incentive price revi¬ 
sion in accordance with the above clause, 
the following provision (p) shall be in¬ 
cluded in such clause: 

(p) Parts. Parts, other supplies or services, 
which are to be furnished under this contract 
pursuant to a provsioning document or Gov¬ 
ernment option, shall be subject to price 
revision in accordance with the provisions of 
this clause, and any prices established for 
such parts, other supplies, or services, pursu¬ 
ant to such provisioning document or Gov¬ 
ernment option, shall be deemed to be initial 
target prices or target prices as agreed upon 
and stipulated in the pricing document sup¬ 
porting the provisioning or added Items. Ini¬ 
tial or firm target costs and profits and final 
prices covering such parts, other supplies, or 
services may be established either separately, 
in the aggregate, or in any combination 
thereof, as the parties may agree. 

10. Section 18-7.109-2 is revised to 
read as follows: 

§ 18—7.109—2 Prospective periodic price 
redctcrniinalion at stated intervals. 

(a) Description, Applicability, and 
Limitations. See § 18-3.404-5. 

(b) Clause. 

Price Redetermination (Type A) (June 
1973) 

(a) General. The unit prices and the total 
price set forth in this contract shall be 
periodically redetermined in accordance with 
the provisions of this clause. 1 The prices for 
supplies delivered and services performed 
prior to the first effective date of price re- 
determination shall remain fixed. 

(b) Price Redetermination Periods. For 
the purpose price redetermlnatlon the per¬ 
formance of this contract is divided Into 
successive periods. The first period shall ex¬ 
tend from the date of this contract to 

_,* and the second and each succeeding 

period shall extend for-(_) months 

from the end of the last preceding period, 
except that the final period may be varied 
by agreement of the parties. The first day 
of the second and each succeeding period 


1 Where a celling is applicable, the follow¬ 
ing proviso shall be added: " provided, that 
In no event shall the total amount paid 

under this contract exceed_dollars 

($-)". Alternatively, the contract may 

provide ceiling amounts for each or any of 
the price redeterminations under the con¬ 
tract. 

3 This point may be expressed in terms of 

units delivered, or as a calendar date, but in 
either case the period shall generally end 
on the last day of a month. 


mlnation for the period. 

(c) Price Redetermination. Not more than 

_ 1 days nor less than_• days before 

the end of each redetermination period, ex¬ 
cept the last, and as otherwise provided in 
(ill) below, the Contractor shall submit: 

(1) Proposed prices for supplies which may 
be delivered or services which may be per¬ 
formed in the next succeeding period under 
this contract, together with— 

(A) An estimate and breakdown of the 
costs of such supplies or services on DD Form 
633-6 or in any other form on which the 
parties may agree; 

(B) Sufficient data to support the ac¬ 
curacy and reliability of such estimate; and 

(C) An explanation of the differences be¬ 
tween such estimate and the original (or last 
preceding) estimate for the same supplies or 
services; 

(ii) A statement of all costs Incurred in 
the performance of this contract through the 

end of the- 4 * month prior to the date 

of the submission of proposed prices, on DD 
Form 633-6 or in any other form on which 
the parties may agree, together with sufficient 
supporting data to disclose unit costs and 
cost trends for— 

(A) Supplies delivered and services per¬ 
formed; and 

(B) Inventories of work in process and un¬ 
delivered contract supplies on hand (esti¬ 
mated to the extent necessary); 

(ill) Supplemental statements of costs in¬ 
curred subsequent to the date set forth in 
(ii) above for— 

(A) Supplies delivered and services per¬ 
formed; and 

(B) Inventories of work in process and un¬ 
delivered contract supplies on hand (esti¬ 
mated to the extent necessary); 

as and to the extent that such information 
becomes available prior to the conclusion of 
negotiations on redetermined prices; and 

(lv) Any other relevant data which may 
reasonably be required by the Contracting 
Officer. 

For the purpose of the foregoing submis¬ 
sion. "costs" means allowable costs in accord¬ 
ance with Part 15 of the NASA Procurement 
Regulation as In effect on the date of this 
contract. Upon receipt of the data required 
by this subparagraph (c), the Contractor 
and the Contracting Officer shall promptly 
negotiate to redetermine fair and reasonable 
contract prices for supplies which may be 
delivered and services which may be per¬ 
formed in the period following the effective 
date of price redetermination. Where the 
Contractor falls to submit the data as re¬ 
quired above within the time specified, pay¬ 
ments under this contract may be suspended 
by the Contracting Officer until the data are 
furnished. 

(d) Subcontracts. No subcontract placed 
under this contract shall provide for pay¬ 
ment on a cost-plus-a-percentage-of-cost 
basis. 

(e) Contract Modifications. Each negoti¬ 
ated redetermination of prices shall be evi¬ 
denced by a modification to this contract, 
signed by the Contractor and the Contracting 
Officer, setting forth the redetermined prices 


3 Insert in the blanks numbers of days so 
that the Contractor’s submission will be late 
enough to reflect recent cost experience (hav¬ 
ing in mind the Contractor’s accounting sys¬ 
tem), but early enough to permit review, 
audit if necessary, and negotiation prior to 
the start of prospective period. 

* Insert the word "first," except the word 
"second" may be Inserted if necessary to 
achieve compatibility with the Contractor’s 

accounting system. 
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for supplies delivered and services performed 
hereunder during the applicable price rede- 
termination period. 

<f) Adjustment of Payments. Pending 
execution of the contract modification re¬ 
ferred to in paragraph (e) above, the Con¬ 
tractor shall submit Invoices or vouchers in 
accordance with billing prices as provided In 
this paragraph. The billing prices shall be the 
prices set forth In the contract; provided 
that. If at any time it appears that the then 
current billing prices will be substantially 
greater than the estimated final price in light 
of Information provided by the Contractor 
in accordance with the provisions of sub¬ 
paragraph (g) (3) below, a reduction In the 
billing prices shall be negotiated. Similarly, 
the parties may negotiate an increase in bill¬ 
ing prices upon submission of factual data 
from the Contractor showing that the re¬ 
determined price will be substantially greater 
than the current billing price. Any adjust¬ 
ment of billing prices shall be reflected In a 
modification to this contract, and shall not 
affect the redetermination of prices under 
this clause. After execution of the contract 
modification referred to in paragraph (e) 
above, the total amount paid or to be paid 
on all Invoices or vouchers shall be adjusted 
to reflect the agreed prices, and any addi¬ 
tional payments, refunds, or credits, result¬ 
ing therefrom shall bo promptly made. 

(g) Limitation on Payments. (1) This 
paragraph (g) shall apply only during a 
period for which firm prices have not been 
established. 

(2) Within 45 days after the end of each 
quarter of the Contractor’s fiscal year, begin¬ 
ning for the quarter in which a delivery is 
first made (or services are first performed) 
and accepted by the Government under this 
contract, and as of the end of each quarter, 
the Contractor shall submit to the Contract¬ 
ing Officer, wiih a copy thereof to the 
cognizant contract auditor, a statement 
cumulative from the inception of the con¬ 
tract. setting forth: 

(I) the total contract price of all supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have been established; 

(II) the total costs (estimated to the ex¬ 
tent necessary) reasonably incurred for and 
properly allocable solely to the supplies de¬ 
livered (or services performed) and accepted 
by the Government for which final prices 
have not been established; 

(ill) that portion of the total interim 
profit (used in establishing the initial con¬ 
tract price or agreed to for the purpose of 
this paragraph (g), Limitation on Pay¬ 
ments), which is in direct proportion to the 
supplies delivered (or services performed) 
and accepted by the Government for which 
final prices have not been established; and 

(iv) the total amount of all invoices or 
vouchers for supplies delivered (or services 
performed) and accepted by the Government 
(including amounts applied or to be applied 
to liquidate progress payments); 

Provided , That such statement need not be 
submitted for any quarter for which either 
no costs are to be reported under (11) above 
or revised billing prices have been established 
in accordance with paragraph (g) above nad 
do not exceed the existing contract price, the 
Contractor’s price-redetermination offer, or 
a price based on the most recent quarterly 
statement, whichever is least. 

(3) Notwithstanding any provision of this 
contract authorizing greater payments, if on 
any quarterly statement the amount of (2) 
(lv) above exceeds the sum of (2) (1), (ii). 
and (ill) above, the Contractor shall im¬ 
mediately refund or credit to the Govern¬ 
ment against existing unpaid invoices or 
vouchers covered by such statement the 
amount of such excess less (1) the cumula¬ 


tive total of any previous refunds or credits 
under this clause (exclusive of any appli¬ 
cable tax credits under Section 1481 of the 
Internal Revenue Code of 1954) and (ii) any 
applicable tax credits under Section 1481 of 
the Internal Revenue Code of 1954. If any 
portion of such excess has been applied to 
the liquidation of progress payments, such 
amount (less all tax credits under the Inter¬ 
nal Revenue Code) may be added or restored 
to the unliquidated progress payment ac¬ 
count, to the extent consistent with the 
progress payments clause of this contract, 
Instead of direct refund thereof. 

(4) The Contractor shall (1) insert In each 
price redetermination or incentive price revi¬ 
sion subcontract hereunder the substance of 
this “Limitation on Payments’’ provision. In¬ 
cluding this subparagraph (4), modified to 
omit mention of the Government and reflect 
the position of the Contractor as purchaser 
and of the subcontractor as vendor, and to 
omit that portion of subparagraph (3) re¬ 
lating to tax credits, and (ii) Include in each 
cost-reimbursement type subcontract here¬ 
under a requirement that each price rede- 
terminatlon and incentive price revision 
subcontract thereunder will contain the sub¬ 
stance of this “Limitation on Payments” 
provision. Including this subparagraph (4), 
modified as outlined In (i) above. 

(h) Disagreements. If the Contractor and 
the Contracting Officer fail to agree upon 
redetermined prices for any price rede termi¬ 
nation period within sixty (60)* days after 
the date on which the data required by (c) 
above is to be filed, or within such further 
time as may be agreed upon by the parties, 
the failure to agree upon redetermined prices 
shall be deemed to be a dispute concerning 
a question of fact within £he meaning of the 
clause of this contract entitled “Disputes,’* 
and the Contracting Officer shall promptly 
issue a decision thereunder. For the purpose 
of (e), (f), and (g) above, and pending final 
settlement of the disagreement on appeal, or 
by failure to appeal, or by agreement, such 
a decision shall be treated as an executed 
contract modification. Pending such final set¬ 
tlement, price rede termination for subse¬ 
quent periods, if any, shall continue to be 
negotiated as hereinbefore provided. 

(i) Termination. If this contract is termi¬ 
nated, prices shall continue to be established 
pursuant to this clause (1) for completed 
supplies accepted by the Government and 
services performed and accepted by the Gov¬ 
ernment, and (11) In the event of a partial 
termination, for supplies and services which 
are not terminated. All other elements of the 
termination shall be resolved pursuant to 
other applicable provisions of this contract. 

11. Section 18-7.109-3 is revised to 
read as follows: 

§ 18—7.100—3 Retroactive price redelcr- 
minalion after completion. 

(a) Description, Applicability, atid 
Limitations. See § 18-3.404-6. 

(b) Clause. 

Prick Redetermination (Type E) (Junk 
1973) 

(a) General. The unit prices and the total 

price set forth In this contract shall be re¬ 
determined In accordance with the provisions 
of this clause: provided , that in no event 
shall the total amount paid under this con¬ 
tract exceed_dollars ($_). 

(b) Price Redetermination. Within_ 

(—) days after delivery of all supplies to be 
delivered and completion of all services to be 
performed under this contract, the Con¬ 


1 This period may be varied by the parties 
at the time of negotiating the contract. 


tractor shall submit (i) proposed prices, (m 
a statement of all costa incurred in the per. 
form an ce of this contract, allowable in ^ 
cordance with Part 15 of the NASA Procure* 
ment Regulation as In effect on the date of 
this contract, on DD Form 633-6 or any other 
form on which the parties may agree, and 
(iii) any other relevant data which mw 
reasonably be required by the Contracting 
Officer. Upon receipt of the required data 
the Contractor and the Contracting Officer 
shall promptly negotiate to redetermine fair 
and reasonable contract prices for supplies 
delivered and services performed by the Con- 
tractor under this contract. Where the Con¬ 
tractor falls to submit the required data 
within the time specified, payment of all in¬ 
voices may be suspended by the Contracting 
Officer until the data are furnished. 

(c) Subcontracts. No subcontract un&r 
this contract shall provide for payment on a 
cost-plus-a-percentage-of-cost basis. 

(d) Contract Modification. The negotiated 
r©determination of price shall be evidenced 
by a modification to this contract, signed by 
the Contractor and the Contracting Officer, 
setting forth the redetermined prices which 
shall apply to supplies delivered and to senr- 
ices performed by the Contractor hereunder. 

(e) Adjustment of Payments. Pending ex¬ 
ecution of the contract modification referred 
to In paragraph (d) above, the Contractor 
shall submit invoices or vouchers in accord- 
ance with billing prices as provided in this 
paragraph. The billing prices shall be the 
prices set forth In this contract; provided 
that, if at any time It appears that the then 
current billing prices will be substantially 
greater than the estimated final price In light 
of Information provided by the Contractor In 
accordance with the provisions of subpara¬ 
graph (f) (3) below, a reduction in the bill¬ 
ing prices shall be negotiated. Similarly, the 
parties may negotiate an Increase in billing 
prices upon submission of factual data from 
the Contractor showing that the redeter¬ 
mined price will be substantially greater 
than the current billing price. Any adjust¬ 
ment of billing prices shall be reflected In a 
modification to this contract, and shall not 
affect the rede termination of prices under 
this clause. After execution of the contract 
modification referred to in paragraph (dl 
above, the total amount paid or to be paid 
on all Invoices or vouchers shall be adjusted 
to reflect the agreed prices, and any addi¬ 
tional payments, refunds, or credits, result¬ 
ing therefrom shall be promptly made. 

(f) Limitation on Payments. (1) This para¬ 
graph (f) shall apply until final price re- 
determinatlon to the full extent permitted 
by this contract. 

(2) Within 45 days after the end of each 
quarter of the Contractor’s fiscal year, begin¬ 
ning for the quarter In which a delivery is 
first made (or services are first performed) 
and accepted by the Government under this 
contract, and as of the end of each quarter, 
the Contractor shall submit to the Contract¬ 
ing Officer, with a copy thereof to the cogni¬ 
zant contract auditor, a statement cumula¬ 
tive from the Inception of the contract, set¬ 
ting forth: 

(I) the total contract price of all supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which fin* 1 
prices have been established; 

(II) the total costs (estimated to the ex¬ 
tent necessary) reasonably Incurred for ana 
properly allocable solely to the supplies 
delivered (or services performed) and ac¬ 
cepted by the Government for which fln* 1 
prices have not been established; 

(ill) that portion of the total Interim pronv 
(used In establishing the initial c0 ^"T l4 
price or agreed to for the purpose of to 
paragraph (f). Limitation on Payments), 
which is in direct proportion to the suppn** 
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delivered (or services performed) and ac¬ 
cepted by the Government for which final 
prices have not been established; and 
v (iv) the total amount of all Invoices or 
Touchers for supplies delivered (or services 
performed) and accepted by the Govern¬ 
ment (Including amounts applied or to be 
applied to liquidate progress payments). 

(3) Notwithstanding any provision of this 
contract authorizing greater payments. If 
on any quarterly statement the amount of 
(2) (lv) above exceeds the sum of (2)(i), (11), 
and (ill) above, the Contractor shall Immedi¬ 
ately refund or credit to the Government 
against existing unpaid Invoices or vouchers 
covered by such statement the amount of 
aucb excess less (1) the cumulative total of 
any previous refunds or credits under this 
clause (exclusive of any applicable tax credits 
under Section 1481 of the Internal Revenue 
Code of 1954) and (li) any applicable tax 
credits under 8ection 1481 of the Internal 
Revenue Code of 1954. If any portion of such 
excess has been applied to the liquidation of 
progress payments, such amount (less all tax 
credits under the Internal Revenue Code) 
may be added or restored to the unliquidated 
progress payment account, to the extent 
consistent with the Progress Payments clause 
of this contract, Instead of direct refund 
thereof. 

(4) The Contractor shall (l) Insert In each 
price redetermlnation or incentive price re¬ 
vision subcontract hereunder the sxxbstance 
of thl 3 “Limitation on Payments” provision, 
including this subparagraph (4). modified to 
omit mention of the Government and reflect 
the position of the Contractor as purchaser 
and of the subcontractor as vendor, and to 
omit that portion of subparagraph (3) re¬ 
lating to tax credits, and (11) Include in each 
C06t-reimbursement type subcontract here¬ 
under a requirement that each price redeter- 
mlnation and incentive price revision sub¬ 
contract thereunder will contain the sub¬ 
stance of this “Limitation on Payments” pro¬ 
vision, Including this subparagraph (4), 
modified as outlined in (1) above. 

(g) Disagreements. If the Contractor and 
the Contracting Officer fall to agree upon re¬ 
determined prices within sixty (60) 1 days 
after the date on which the data required 
by (b) above is to be filed, or within such 
further time as may be agreed upon by the 
parties, the failure to agree upon redeter¬ 
mined prices shall be deemed to be a dispute 
concerning a question of fact within the 
meaning of the clause of this contract en¬ 
titled "Disputes,” and the Contracting Offi¬ 
cer shall promptly Issue a decision there¬ 
under. For the purpose of paragraphs (d), 
(©), and (f) above, and pending final settle¬ 
ment of the disagreement on appeal, or by 
failure to appeal, or by agreement, such a 
decision shall be treated as an executed con¬ 
tract modification. 

(h) Termination. If this contract is ter¬ 
minated prior to price redetermination, prices 
shall be established pursuant to this clause 
for completed supplies and services which 
are not terminated. All other elements of the 
termination shall be resolved pursuant to 
other applicable provisions of this contract. 

§ 18-7.109-4 [Deleted] 

12. Section 18-7.109-4 is deleted. 

13. Section 18-7.203-4 (a) is revised to 
as follows: 

§ 18-7.203—4 Allowable cost, fee and 
Payment. 

<&) Allowable cost, fixed fee and pay- 
went. Insert the following clause in all 

./ period may be varied by the parties 

the time of negotiating the contract. 


RULES AND REGULATIONS 

cost-reimbursement type contracts, ex¬ 
cept as provided in paragraph (b) of this 
section. Additional instructions for use 
of the clause are set forth In paragraph 
(c) of this section. 

Allowable Cost, Fixed Fee and Payment 
(July 1965) 

(a) For the performance of this contract, 
the Government shall pay to the Contractor: 

(i) The cost thereof (hereinafter referred 
to as “allowable cost”) determined by the 
Contracting Officer to be allowable In accord¬ 
ance with— 

(A) Part 15, Subpart 2 of the NASA Pro¬ 
curement Regulation as in effect on the date 
of this contract; and 

(B) The terms of this contract: and 

(11) Such fixed fee. If any, as may be pro¬ 
vided for in the Schedule. 

(b) Once each month (or at more frequent 
intervals. If approved by the Contracting Of¬ 
ficer). the Contractor may submit to an au¬ 
thorized representative of the Contracting 
Officer, In such form and reasonable detail 
as such representative may require, an in¬ 
voice or public voucher supported by a state¬ 
ment of cost Incurred by the Contractor in 
the performance of this contract and claimed 
to constitute allowable cost. 

(c) Promptly after receipt of each Invoice 
or voucher the Government shall, subject to 
the provisions of (d) below, make payment 
thereon as approved by the Contracting Of¬ 
ficer. Payment of the fixed fee, If any. shall 
be made to the Contractor as specified In the 
Schedule; provided, however, that after pay¬ 
ment of eighty-five percent (85%) of the 
fixed fee set forth In the Schedule, further 
payment on account of the fixed fee shall be 
withheld untU a reserve of either fifteen 
percent (15%) of the total fixed fee. or one 
hundred thousand dollars ($100,000), which¬ 
ever is less, shall have been set aside. 

(d) At any time or times prior to final pay¬ 
ment under this contract the Contracting 
Officer may have the invoices or vouchers and 
statements of cost audited. Each payment 
theretofore made shall be subject to reduc¬ 
tion for amounts Included In the related in¬ 
voice or voucher which are found by the Con¬ 
tracting Officer, on the basis of such audit, 
not to constitute allowable cost. Any payment 
may be reduced for overpayments, or in¬ 
creased for underpayments, on proceeding in¬ 
voices or vouchers. 

(e) On receipt and approval of the invoice 
or voucher designated by the Contractor as 
the “completion invoice” or “completion 
voucher” and upon compliance by the Con¬ 
tractor with all the provisions of this con¬ 
tract (including without limitation, the pro¬ 
visions relating to patents and the provisions 
of (f) below) .the Government shall promptly, 
pay to the Contractor any balance of allow¬ 
able cost, and any part of the fixed fee which 
has been withheld pursuant to (c) above or 
otherwise not paid to the Contractor. The 
oompletion Invoice or voucher shall be sub¬ 
mitted by the Contractor promptly following 
completion of the work under this contract 
but In no event later than one (1) year (or 
such longer period as the Contracting Officer 
may in his discretion approve in writing) 
from the date of such completion. 

(f) The Contractor agrees that any re¬ 
funds, rebates, credits, or other amounts 
(including any interest thereon) accruing to 
or received by the Contractor or any assignee 
under this contract shall be paid by the 
Contractor to the Government, to the extent 
that they are properly allocable to costs for 
which the Contractor has been reimbursed 
by the Government under this contract. 
Reasonable expenses incurred by the Con¬ 
tractor for the purpose of securing such re¬ 
funds, rebates, credits, or other amounts 
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shall be allowable costs hereunder when ap¬ 
proved by the Contracting Office. Prior to final 
payment under this contract, the Contractor 
and each assignee under this contract whose 
assignment is in effect at the time of final 
payment under this contract shall execute 
and deliver: 

(1) An assignment to the Government, in 
form and substance satisfactory to the Con¬ 
tracting Officer, of refunds, rebates, credits, 
or other amounts (Including any interest 
thereon) properly allocable to costs for which 
the Contractor has been reimbursed by the 
Government under this contract; and 

(li) A release discharging the Government, 
its officers, agents, and employees from all lia¬ 
bilities, obligations, and claims arising out of 
or under this contract, subject only to the 
following exceptions— 

(A) Specified claims in stated amounts or 
in estimated amounts where the amounts are 
not susceptible of exact statement by the 
Contractor; 

(B) Claims, together with reasonable ex¬ 
penses Incidental thereto, based upon liabili¬ 
ties of the Contractor to third parties arising 
out of the performance of this contract; pro- 
raided, that such claims are not known to the 
Contractor on the date of the execution of 
the release; and provided further, that the 
Contractor gives notice of such claims In 
writing to the Contracting Officer not more 
than six (6) years after the date of the release 
or the date of any notice to the Contractor 
that the Government is prepared to make 
final payment, whichever is earlier; 

(C) Claims for reimbursement of costs, in¬ 
cluding reasonable expenses Incidental 
thereto. Incurred by the Contractor under the 
provisions of this contract relating to patents; 
and 

(D) When there is included in this con¬ 
tract a clause entitled “Data Requirements,” 
claims pursuant to such clause when a writ¬ 
ten request by the Contracting Officer to fur¬ 
nish data is made within the one-year period 
after final payment. 

(g) Any cost Incurred by the Contractor 
under the terms of this contract which would 
constitute allowable cost under the provisions 
of this clause shall be included in determin¬ 
ing the amount payable under this contract, 
notwithstanding any provisions contained In 
the specifications or other documents incor¬ 
porated In this contract by reference, desig¬ 
nating services to be performed or materials 
to be furnished by the Contractor at his ex¬ 
pense or without cost to the Government. 

• * a • • 

14. Section 18-7.203-4(c> is revised to 
read as follows: 

• • • • « 

<c) Additional instructions . 

Cl) Whenever, pursuant to paragraph 
(c) of the clauses set forth in paragraphs 
(a) and (b) of this section, vouchers or 
invoices which are submitted for ap¬ 
proval include amounts for progress pay¬ 
ments made to fixed-price type subcon¬ 
tractors. the payment to the prime con¬ 
tractor may include the full amount of 
the progress payment made to the sub¬ 
contractor. 

(2) In paragraph (f) (ii) (B) of the 
foregoing clauses, the period of years 
may be increased to correspond with any 
statutory period of limitation applicable 
to claims of third parties against the 
contractor; provided, that a correspond¬ 
ing increase is made in the period of re¬ 
tention of records required in paragraph 
<d) of the clause set forth in § 18-7.104- 

15. 
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<3) The detailed arrangements for ad¬ 
justment of base fee in award fee con¬ 
tracts shall be set forth in the contract 
Schedule. 

(4) Paragraph (c) of the clause set 
forth in paragraph (b) of this section 
states that payment of fee shall be made 
to the contractor as specified in the 
Schedule. Generally the Schedule should 
provide that payment of fee will be based 
on target fee. 

(5) In the case of cost-sharing con¬ 
tracts and cost-reimbursement type con¬ 
tracts without fee, use the clause set forth 
in paragraph (a) of this section modified 
as follows: 

(i) Change the title of the clause to 
read ‘ Allowable Cost and Payment.” 

<ii) Insert the following sentence in 
lieu of the second sentence of paragraph 
(c) of the clause, 

“After payment of an amount equal to 
eighty percent (80%) of (Government’s 
share of) the total estimated cost of per¬ 
formance of this contract set forth in the 
Schedule, further payment on account of 
allowable cost shall be withheld until a re¬ 
serve of either one percent (1%) of (the 
Government’s share of) such total estimated 
cost, or one hundred thousand dollars 
($100,000). whichever is less, shall have been 
set aside.” 

If the contract does not provide for cost¬ 
sharing, delete the parenthetical refer¬ 
ence to the Government’s share from the 
above sentence. 

(iii> Delete the words “and any part 
of the fixed fee* from paragraph (e); and 

<iv) In contracts which provide for 
cost-sharing, delete paragraph (a) <ii). 

(6) In the case of cost-plus-award-fee 
contracts, use the clause set forth in par¬ 
agraph (a), modified as follows: 

(i) Substitute the words “base fee and 
award fee” for “fixed-fee” wherever they 
appear except in (a) (ii); and 

(ii) Change (a) (ii) to read as follows: 

“such base fee, if any, and such additional 
fee as may be awarded, as provided for in the 
Schedule." 

(7) In cost-plus-a-fixed-fee contracts 
which contain award fee provisions, use 
the clause set forth in paragraph (a) 
modified as follows: 

(i) Substitute the words “fixed-fee 
and award fee” for “fixed-fee” wherever 
they appear except in (a) (ii); and 

(ii) Change (a) (ii) to read as follows: 

"such fixed-fee, if any, and such additional 
fee as may be awarded, as provided for in 
the schedule.” 

(8) In the case of combined cost-plus- 
incentive-fee/cost-plus-f i x e d-fee con¬ 
tracts use the clause set forth in para¬ 
graph (b), modified as follows: 

(i) In subparagraph (c) delete “not 
lower than the minimum fee” and substi¬ 
tute therefore “not lower than the sum 
of the fixed-fee and minimum fee”; 

(ii) In subparagraph (c) delete “not 
to exceed the target fee” and substitute 
therefor “not to exceed the sum of the 
fixed-fee and target fee”; and 

(iii) In subparagraph (h), delete 
“When the work under this contract” 
and substitute “When work subject to 
the incentive-fee portion of this con¬ 
tract”. 


(9) The contracting officer shall de¬ 
termine to his satisfaction that the es¬ 
timated cost of the contract initially ne¬ 
gotiated does not include amounts for 
the contingencies identified in paragraph 
(j) of the clause set forth in paragraph 
(b) of this section. 

15. Section 18-7.203-29 is revised to 
read as follows: 

§ 18—7.203—29 Audit by National Aero¬ 
nautics and Space Administration. 

In accordance with § 18-7.104-42(a), 
insert the clause set forth therein. 

16. Section 18-7.204-1 (a) is revised 
to read as follows: 

§ 18—7.204—1 Glauses for contracts in¬ 
volving construction work. 

(a) In accordance with the require¬ 
ments of Subpart 18-12.4, insert in cost- 
reimbursement type supply contracts 
which involve construction work the 
clauses listed below which are set forth 
in § 18-12.403-1: 

Davis-Bacon Act 

Contract work hours and safety stand¬ 
ards act—Overtime compensation 
Apprentices 

Payrolls and payroll records 
Compliance With Copeland Regula¬ 
tions 

Withholding of funds 
Subcontracts 

Contract termination—Debarment 
• » * * • 

17. Section 18-7.204-22 is added. 

§ 18—7.204—22 Required source for 
jewel bearings. 

In accordance with the requirements 
of § 18-1.315, insert the clause set forth 
therein. 

19. Section 18-7.303-24 is added. 

§ 18—7.204—37 Cost accounting stand¬ 
ards. 

In accordance with § 18-3.1204, insert 
the clause set forth in 5 18-7.104-55. 

18. Section 18-7.204-57 is added. 

§ 18—7.303—24 Required source for 
jewel bearings. 

In accordance with the requirements 
of § 18-1.315, insert the clause set forth 
therein. 

20. Section 18-7.303-29 is revised to 
read as follows: 

§ 18—7.303—29 Audit by National Aero¬ 
nautics und Space Administration. 

In accordance with § 18-7.104-42(a), 
insert the clause set forth therein. 

21. Section 18-7.303-55 is added. 

§ 18—7.303—53 Cost accounting stand¬ 
ards. 

In accordance with § 18-3.1204, insert 
the clause set forth in § 18-7.104-55. 

22. Section 18-7.350-18 is revised to 
read as follows: 

§ 18—7.350—18 Audit by National Aero¬ 
nautics and Space Administration. 

In accordance with 5 18-7.104-42(a), 
insert the clause set forth therein. 


23. Section 18-7.350-19 is revised to 
read as follows: 

§ 18—7.3i>0-19 Cost Accounting Stand* 
arda* 

In accordance with $ 18-3.1204, insert 
the clause set forth in § 18-7.104-55. 

24. Section 18-7.350-20 is added. 

§ 18—/.3o0—20 Additional clause#. 

When circumstances justify it, the 
clauses prescribed in §§ 18-7.302, lg- 
7.303, and 18—7.304 may be added to or 
substituted for the clauses set forth in 
§ 18-7.350-1 through § 18-7.350-18; how¬ 
ever, care should be exercised to ensure 
that there are no inconsistencies. 

25. Section 18-7.402-16 is revised to 
read as follows: 

§ 18—7.402—16 Contract work hour* and 
Safety Standard# Act— Overtime 

Compensation. 

Insert the clause set forth in §18- 
12.303-1. Note the introductory language 
required by § 18-12.303-2 for inclusion 
in contracts with a State or political 
subdivision thereof. 

26. Section 18-7.402-30 is revised to 
read as follows: 

§ 18—7.402—30 Audit By Nationul Aero¬ 
nautic* and Space Administration. 

In accordance with § 18-7.104-42(a), 
insert the clause set forth therein. 

§ 18—7.403—1 [Amended] 

27. In § 18-7.403-1, paragraph (a) is 
revised to read as follows: 

§ 18—7.403—1 Clause# for Contract# In¬ 
volving Construction Work. 

(a) In accordance with the require¬ 
ments of Subpart 18-12.4, insert in cost- 
reimbursement type research and de¬ 
velopment contracts which involve con¬ 
struction work the clauses listed below, 
which are set forth in § 18-12.403-1: 
Davis-Bacon Act 

Contract work hours and safety stand¬ 
ards Act—Overtime compensation 
Apprentices 

Payrolls and payroll records 
Compliance with Copeland Regula¬ 
tions 

Withholding of funds 
Subcontracts 

Contract termination — Debarment 
* < • * • • 

28. Section 18-7.403-17 is added. 

§ 18-7.103-17 Required source for 
jewel bearings. 

In accordance with the requirements 
of § 18-1.315, insert the clause set forth 
therein. 

29. Section 18-7.403-55 is added. 

§ 18-7.403-53 Cost accounting stand- 
ard*. 

In accordance with § 18—3.1204. insert 
the clause set forth in § 18-7.104-55. 

30. Section 18-7.451-30 is revised to 
read as follows: 


FEDERAL REGISTER, VOL. 39 NO. 71—THURSDAY, APRIL 11, 1974 









RULES AND REGULATIONS 


mi 29 


s \ jj-7.151-30 Audil By National Aero- 
S * nautics and Space Administration. 

In accordance with $ 18-7.104-42 (a), 
insert the clause set forth therein. 

§ 18-7.452-1 [Amended ] 

31. In § 18-7.452-1, paragraph (a) is 
revised to read as follows. 

§ 18-7.452-1 Clauses for contracts in¬ 
volving construction work. 

(a) In accordance with the require¬ 
ments of Subpart 18-12.4, insert in cost- 
reimbursement type research and devel¬ 
opment contracts with educational or 
nonprofit institutions, where construc¬ 
tion work is involved, the clauses listed 
below, which are set forth in § 18-12.403- 
1: 

Davis-Bacon Act 

Contract work hours and safety stand - 
ards act—Overtime compensation 
Apprentices 

Payrolls and payroll records 
Compliance with copeland regulations 
Withholding of funds 
Subcontracts 

Contract terminaton—Debarment 
« • * * • 

32. Section 18-7.452-16 is added. 

§ 18-7.452-16. Required source for 
jewel bearing*. 

In accordance with the requirements 
of 118-1.315, insert the clause set forth 
therein. 

33. Section 18-7.452-55 is added. 

§ 18-7.452-55 Cost accounting stand¬ 
ards. 

In accordance with § 18-3.1204, insert 
the clause set forth in § 18-7.104-55. 

34. Section 18-7.460-4 is added. 

§ 18-7.469 —X Coot accounting stand¬ 
ards. 

In accordance with § 18-3.1204, insert 
the clause set forth in § 18-7.104-55. 

35. Section 18-7.460-6 is revised to 
read as follows: 

§ 18-7.460—6 Examination of records. 

In accordance with $ 18-7.104-15, In¬ 
sert the clause set forth therein. 

36. Section 18-7.460-21 is revised to 
read as follows: 

8 18-7.460—21 Audit By National Aero¬ 
nautic* and Space Administration. 

In accordance with f 18-7.104-42(a), 
insert the clause set forth therein. 

37. Section 18-7.702-46 is revised to 
read as follows: 

§ 18-7.702—46 Contract work hours and 
*afctj standards act—Overtime com¬ 
pensation. 

Insert the appropriate clause set forth 
in 5 18-12.303. 

38. Section 18-7.702-48 is revised to 

read as follows: 

§ 18-4.702—48 Audit By National Aero¬ 
nautics and Space Administration. 

In accordance with § 18-7.104-42(a), 
msert the clause set forth therein as 
amended by § 18-7.104-42 (b). 

39. Section 18-7.703-38 is revised to 
read as follows: 


§ 18—7.703—38 Contract work hours and 
safety standards act—Overtime com¬ 
pensation. 

Insert the appropriate clause set forth 
in § 18-12.303-1. 

40. Section 18-7.703-41 is revised to 
read as follows: 

§ 18—7.703—41 Audit By National Aero¬ 
nautics and Space Administration. 

In accordance with § 18-7.104-42(a), 
insert the clause set forth therein as 
amended by § 18-7.104-42(b). 

41. Section 18-7.704-30 is revised to 
read as follows: 

§ 18—7.704—30 Contract work hours and 
safety standards act—Overtime com¬ 
pensation. 

Insert the appropriate clause set forth 
in § 18-12.303. 

42. Section 18-7.704-33 is revised to 
read as follows: 

§ 18—7.704—33 Audit By National Aero¬ 
nautics and Space Administration. 

In accordance with § 18-7.104-42 (a), 
insert the clause set forth therein as 
amended by § 18-7.104-42 (b). 

43. Section 18-7.705-17 is added. 

§ 18—7.705—17 Cost accounting stand¬ 
ards. 

In accordance with § 18-3.1204, insert 
the clause set forth in § 18-7.104-55. 

44. Section 18-7.901-11 is revised to 
read as follows: 

§ 18—7.901—11 Contract work hours and 
safety standards act—Overtime com¬ 
pensation. 

Insert the clause set forth in § 18— 
12.303-1. 

45. Section 18-7.901-16 is revised to 
read as follows: 

§ 18—7.901—16 Audit by National Aero¬ 
nautics and Space Administration. 

In accordance with § 18-7.104-42(a), 
insert the clause set forth therein. 

46. Section 18-7.902-59 is added. 

§ 18-7.902—59 Cost accounting stand¬ 
ards. 

In accordance with § 18-3.1204, insert 
the clause set forth in § 18-7.104-55. 


PART 18-8—TERMINATION OF 
CONTRACTS 

1. Section 18-8.206(c) is revised to read 
as follows: 

* • • * • 

(c) An initial conference shall be held 
with the contractor as promptly as pos¬ 
sible to develop a definite program for ef¬ 
fecting the settlement.Where appropriate 
in the judgment of the TOO, principal 
subcontractors should be present. The 
TCO shall prepare and place in the ter¬ 
mination case file, a memorandum on the 
results of the conference. Topics dis¬ 
cussed at the conference should include: 

(1) General principles relatng to the 
settlement of any termination claim, in¬ 
cluding obligations of the contractor un¬ 
der the termination clause of the con¬ 
tract; 


(2) Extent of the termination, point at 
which work is stopped, and status of any 
plans, drawings, and information which 
would have been delivered had the con¬ 
tract been completed; 

(3) Status of any continuing work: 

(4) Obligation of the contractor to 
terminate subcontracts and general prin¬ 
ciples to be followed in settlement of sub¬ 
contractor claims; 

(5) Names of subcontractors involved 
and the respective dates termination no¬ 
tices were issued to them; 

(6) Contractor personnel handling, 
and methods for, review and settlement 
of subcontractor claims; 

(7) Arrangements for transfer of title 
and delivery to the Government of any 
materials required by the Government; 

(8) General principles and procedures 
to be followed in the protection, preser¬ 
vation, and disposition of contractor’s 
and subcontractor’s termination inven¬ 
tory, including the preparation of ter¬ 
mination inventory schedules; 

(9) Contractor accounting practices 
and preparation of DD Form 546 (Sched¬ 
ule of Accounting Information) < § 18— 
8.802-9); 

(10) Form in which settlement pro¬ 
posals shall be submitted: 

(11) Accounting review of settlement 
proposals; 

(12) Any requirement for interim fi¬ 
nancing in the nature of partial pay¬ 
ments; 

(13) Tentative time schedule for nego¬ 
tiation of the settlement including 
submission of settlement proposals, ter¬ 
mination inventory schedules, and ac¬ 
counting information schedules by the 
contractor and subcontractors; and 

(14) Actions taken by the contractor 
to minimize impact upon employees af¬ 
fected adversely by the termination (see 
paragraph 7 of the letter notice in $ 18- 
8.801-2). 

(15) Obligation of the contractor to 
furnish accurate, complete and current 
cost or pricing data and to certify to that 
effect in accordance with § 18-3.807-3(j) 
prior to execution of the termination set¬ 
tlement agreement in excess of $100,000. 

2. Section 18-8.213-2(c) is revised to 
read as follows: 

• • • • * 

(c) Interest. No interest shall be paid 
by the Government on the amount due 
under a settlement agreement or a set¬ 
tlement by determination. Interest may. 
however, be allowed on successful ap¬ 
peals to the contracting officer’s deter¬ 
mination in accordance with the Pay¬ 
ment of Interest on Contractors’ Claims 
clause ih § 18-1.333. 

3. Section 18-8.404-4 (a) is revised to 
read as follows: 

§ 18—8.401—4 Adjustment of overhead 

COSt*. 

(a) If the contract contains a nego¬ 
tiated overhead rate clause (see § 18- 
3.704) and it appears that adjustment of 
overhead costs applicable to vouchered 
costs under the procedure established 
for determining such negotiated over¬ 
head rates will unduly delay final settle¬ 
ment, the TCO after obtaining appro- 
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priate information from the cognizant 
auditor may agree with the contractor: 

(1) To negotiate the amount of over¬ 
head for the contract for the period for 
which fixed overhead rates have not 
previously been negotiated, based upon 
audit recommendations requested by the 
TCO for such purpose or utilize billing 
rates for this period to expeditiously ef¬ 
fect final settlement if the billing rate 
appears reasonable (see § 18-3.706(d)); 
or 

(2> That any overhead adjustment 
shall be reserved in the final settlement 
agreement, pending establishment of 
negotiated rates in accordance with Sub¬ 
part 18-3.7. 

• • • i • 

4. Section 18-8.404-5(a) is revised to 
read as follows: 

§ lft—8.401—5 Final settlement. 

<a> The TCO shall proceed with the 
settlement and execution of an appro¬ 
priate settlement agreement upon receipt 
of the audit report, if applicable, and the 
contract audit closing statement cover¬ 
ing vouchered costs (see § 18-51.309 >. 

• • * » • 


PART 18-9—INNOVATIONS, INVEN¬ 
TIONS, PATENTS, DATA AND COPYRIGHTS 

1. Section 18-9.101-3 is revised to read 
as follows: 

§ 18—9.101—3 Waiver of rights to inven¬ 
tions. 

(a> Pursuant to the NASA Patent 
Waiver Regulations. 14 C.P.R. Section 
1245, Subpart 1 (37 P.R. 17547-17551 
August 30. 1972); NASA Management 
Instruction 5109.2B, the Administrator 
may, in appropriate cases, grant a re¬ 
quest for the waiver of rights to any or 
all inventions made or which may be 
made under a NASA contract or subcon¬ 
tract. The conditions, reservations, and 
obligations of a waiver are set forth in 
the waiver regulations and will be in¬ 
cluded in the Instrument of Waiver. 

<b» Under Section 1245.104 of the 
waiver regulations, advance waiver of 
rights to any or all inventions which may 
be made under a contract may be re¬ 
quested prior to the execution of the 
contract, or within 30 days after execu¬ 
tion of the contract by the contractor. 
Waiver of rights to an identified inven¬ 
tion made and reported under a con¬ 
tract may be requested under 14 C.P.R. 
Section 1245.105. Waiver of rights may be 
requested under any of these provisions 
even though a request under a different 
provision was not made, or if made, was 
not granted. Waiver of foreign rights 
under 14 C.P.R. Section 1245.106 may be 
requested concurrently with domestic 
rights or independently thereof. 

(c) A request for the waiver of inven¬ 
tion rights is made in the form of a peti¬ 
tion, the requirements of which are speci¬ 
fied in 14 C.P.R. Section 1245.110. Peti¬ 
tions for advance waiver of rights pre¬ 
sented prior to contract execution must 
be submitted through the contracting 
officer to the Inventions and Contribu¬ 
tions Board, National Aeronautics and 
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Space Administration. Washington, D.C., 
20546. All other petitions shall be sub¬ 
mitted directly to this Board. Forms 
which may be used in petitioning for 
waiver of invention rights and other gen¬ 
eral information pertaining thereto may 
be obtained from the Board. 

(d> Subcontractors and prospective 
subcontractors may petition for waiver of 
invention rights in the same manner as 
described in this Subpart for prime con¬ 
tractors. Petitions by subcontractors or 
prospective subcontractors may be sub¬ 
mitted directly to the Board, except that 
when a petition is made prior to the exe¬ 
cution of a contract, it must be submitted 
to the Board through the NASA con¬ 
tracting officer. 

(e) Petitions for advance waiver of 
rights submitted by organizations se¬ 
lected for negotiation of a contract and 
petitions for advance waiver of rights 
submitted by contractors within 30 days 
after execution of a contract, will be con¬ 
sidered by the Board. Contracting officers 
should forward such petitions to cogni¬ 
zant patent counsel for processing prior 
to the submission of the petitions to the 
Board. If the Board finds that a petition 
qualifies under the criteria set forth in 
Section 1245.104 of the regulations, it will 
recommend to the Administrator that 
waiver be granted. Should the Board, in 
considering a petition for advance waiver 
of rights prior to the execution of the 
contract, find that there is insufficient 
time or insufficient information pre¬ 
sented to permit it to make its findings 
and recommendations to the Administra¬ 
tor without unduly delaying execution of 
the contract, the Board will inform the 
contracting officer to so notify the peti¬ 
tioner. The contractor may. within 30 
days following execution of a contract, 
request the Board to reconsider the peti¬ 
tion, either on the record or with any 
additional information which he may 
care to furnish in support of the original 
petition. 

(f) Petitions, for advance waiver 
should include sufficient information to 
permit the Board to make the specific 
findings under Section 1245.104 (c) and 
(d> of the regulations. These findings 
relate to the purpose of the contract, the 
field of science or technology of the con¬ 
tract, the relative commercial versus 
Government funding in the identified 
field of science, the commercial position 
of the contractor relative to the con¬ 
tract work or, if the contractor has not 
established such a commercial position, 
other facts which may. nevertheless, 
qualify the contractor under the “special 
situations*' provisions of the regulations. 
In addition, Section 1245.104(b) of these 
regulations permit the Board to recom¬ 
mend to the Administrator the grant of 
waiver in “exceptional circumstances’* 
when the Board is unable to make some 
of the specific findings required by the 
regulations. In the event the petitioner 
seeks to qualify his advance waiver as an 
“exceptional circumstance", sufficient in¬ 
formation should be submitted to ade¬ 
quately support this finding. 

(g> Advanced waiver of invention 
rights granted under Section 1245.104 


of the regulations shall apply only to 
those inventions reported during the 
term of the applicable contract and upon 
which the contractor indicates that he 
has filed or intends to file an application 
for U.S. patent. The waiver shall extend 
to any division or continuation patent 
application provided the scope of the in¬ 
vention remains substantially the same 
as that of the reported invention. An 
advance waiver of rights shall also extend 
to any contract changes, modifications or 
supplemental agreements so long as the 
purpose of the contract or the scope of 
work to be performed is not substantially 
altered. 

(h) When the “New Technology" 
clause of § 18-9.101-4 is to be applicable 
to the procurement, the following provi¬ 
sion will be included in the request for 
proposals: 

Waiver of Rights to Inventions 
(November 1972) 

(a) In accordance with the NASA Patent 
Waiver Regulations, 14 C.F.R. Section 1245, 
Subpart 1 (37 F.R. 17547-17651, August 30. 
1972), waiver of rights to any or all inven¬ 
tions made or which may be made under a 
NASA contract or subcontract may be re¬ 
quested at different time periods. Under Sec¬ 
tion 1245.104 of the regulations, advance 
waiver of rights to any or all inventions 
which may be made under a contract or sub¬ 
contract may be requested prior to the execu¬ 
tion of the contract or subcontract, or within 
30 days after execution by the applicable 
Contractor. Waiver of rights to an identified 
invention made and reported under a con¬ 
tract or subcontract may be requested under 
14 C.F.R. Section 1245.105, even though a re¬ 
quest for an advance waiver was not made or. 
if made, was not granted. 

(b) If a proposer Intends to petition NASA 
for the waiver of invention rights prior to 
contract execution, the petition for waiver 
should be presented jvith the proposal. Forms 
which may be used In petitioning for waiver 
may be obtained from the NASA Inventions 
and Contributions Board, National Aeronau¬ 
tics and Space Administration, Washington. 
D.C. 20546. The findings which must be made 
by the Board In order to recommend that a 
waiver be granted are set forth in 14 C.FR. 
Section 1245, Subpart 1. 

(c) Petitions submitted with proposals se¬ 
lected for negotiation of a contract will be 
forwarded by the Contracting Officer to the 
Inventions and Contributions Board. The 
Board will consider these petitions and will 
recommend to the Administrator that waiver 
be either granted or denied, or inform the 
Contracting Officer that there is insufficient 
time or insufficient Information in the peti¬ 
tion to permit a decision to be made without 
unduly delaying the execution of the con¬ 
tract. In the latter event, the petitioner will 
be so notified and within 30 days following 
execution of the contract, may request the 
Board to reconsider the petition on the record 
or with any additional information he may 
care to furnish. If waiver is granted, the con¬ 
ditions. reservations and obligations thereof 
will be included in the Instrument of Waiver. 

(i) When NASA requests another Gov¬ 
ernment agency to perform work, of a 
type defined in § 18-9.101-2, on behalf of 
NASA and it is contemplated that a con¬ 
tract will be awarded, instructions for 
transmittal of petitions for waiver shall 
be provided to the other agency in ac¬ 
cordance with § 18-9.101-9(a) (5). The 
NASA Inventions and Contributions 
Board will consider any petitions ana 
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recommend to the Administrator 
whether or not waiver should be granted. 
The Administrator’s decision will be 
transmitted to the contractor and the 
contracting officer of the other agency. 

2. Section 18-9.101-4 is revised to read 
as follows: 

§ 18-9.101—4 New technology clause. 

New Technology (November 1972) 

(This clause comprises five sections: I— 
Definitions, II—Reporting and Subcontracts. 
Ill— Rights, IV—Waiver of Rights to Inven¬ 
tions. and V— Withholding; and the clause 
paragraphs are lettered consecutively 
throughout the sections.) 

I—Definitions 

(a) As used in this clause, the following 
terms shall have the meanings set forth 
below: 

(i) "Reportable item*' means any invention, 
discovery, improvement or innovation, 
whether or not the same is susceptible of pro¬ 
tection under the United States patent laws, 
which is made in the performance of work 
under this contract or in the performance of 
any work done upon an understanding in 
writing that this contract would be awarded 
or made in the performance of any work 
which is reimbursable under any clause in 
this contract providing for reimbursement 
of costs incurred prior to the effective date 
of this contract; 

(li) "Made” means conceived or first ac¬ 
tually reduced to practice, and “making” 
means conceiving or first actually reducing to 

practice; 

(ill) "Invention” means any reportable 
Item which, in the opinion of the Adminis¬ 
trator, is a new and useful process, machine, 
manufacture, design, composition of matter, 
any new and useful improvement thereof, 
or any variety of new plant, which is or may 
be patentable under the laws of the United 
States (35 U.S.C. Section 101, Section 161 
and Section 171) or any foreign country. 

(lv) When this clause is included in any 
subcontract, “contractor” means subcon¬ 
tractor and “contract” means subcontract; 
and 

(v) "Administrator” means the Adminis¬ 
trator of NASA or his duly authorized rep¬ 
resentative. 

II- Reporting and Subcontracts 

(b) The Contractor shall furnish to the 
Contracting Officer a written report concern¬ 
ing each reportable item promptly upon the 
making thereof. Such report shall Include 
such technical detail as is necessary to Iden¬ 
tify and to describe fully the nature, pur¬ 
pose, operation and physical (electrical, 
chemical, etc.) characteristics of the report¬ 
able item. 

(c) In addition to the reports required in 
paragraph (b) above, the Contractor shall 
conduct frequent periodic reviews of the 
work performed by the Contractor to as¬ 
sure that all reportable items have been 
reported to the Contracting Officer. Within 
one month following each annual anniver¬ 
sary date of this contract, until completion 
of the contract work, and within one month 
following completion of the contract work, 
the Contractor shall furnish to the Contract¬ 
ing Officer a written summary of the review 
activities performed, including a report as 
required by paragraph (b) above for each 
reportable Item not previously reported, or 
certifying that there are no reportable items. 

(d) (1) The Contractor shall include Sec¬ 
tions I through IV (paragraphs (a) through 
(*0) of this clause in each subcontract he 
awards under this contract where the per¬ 
formance of research, experimental, design. 


engineering, or developmental work is con¬ 
templated and shall set forth in each sub¬ 
contract the Identification of the prime con¬ 
tract and the identification and mailing ad¬ 
dress of the Contracting Officer. 

(2) The Contractor shall forward to the 
Contracting Officer, for his submission to the 
Board, any petitions for the advance waiver 
of invention rights submitted by an organi¬ 
zation selected for the negotiation of a sub¬ 
contract. 

(3) In the event of refusal by a subcon¬ 
tractor to accept any of the provisions of this 
clause other than paragraph (1), the Con¬ 
tractor shall promptly notify the Contracting 
Officer of such refusal and shall not execute 
the subcontract In question until provisions 
have been approved in writing by the Con¬ 
tracting Officer for Inclusion in said sub¬ 
contract. 

(4) The Contractor shall furnish promptly 
to the Contracting Officer a statement listing 
each subcontract he awards under this con¬ 
tract of over fifty thousand dollars ($50,000) 
of the type described in paragraph (d)(1) 
above, stating the name and address of the 
subcontractor, describing the work to be 
performed, stating the estimated cost, and 
giving the estimated completion date of the 
subcontract. Within one month following 
each annual anniversary date of this con¬ 
tract, until completion of the contract work, 
and within one month following completion 
of the contract work, the Contractor shall 
furnish to the Contracting Officer a written 
report listing each such subcontract not pre¬ 
viously reported or certifying that no such 
subcontracts were awarded during the report¬ 
ing period. 

(e) With respect to each subcontract 
awarded by the Contractor of over fifty 
thousand dollars ($50,000) of the type de¬ 
scribed In paragraph (d)(1) above, the Con¬ 
tractor shall, within one month following 
completion of the work under such sub¬ 
contract: 

(1) Obtain from an official having author¬ 
ity to execute such subcontract on behalf of 
the subcontractor a letter certifying compli¬ 
ance by the subcontractor with the para¬ 
graphs of this "New Technology” clause in¬ 
cluded in such contracts; and 

(11) Submit a copy of such letter directly 
to the Contracting Officer upon receipt from 
the subcontractor. 

Ill—R ights 

(f) (1) An Invention reported under this 

clause shall be presumed to have been made 
in the manner specified in paragraph (1) or 

(2) of Section 305(a) of the National Aero¬ 
nautics and Space Act of 1958 (42 U.S.C. 
2457(a) (1958) (hereinafter called “the 

Act”). 

(2) The presumption of paragraph (f)(1) 
above shall be conclusive unless the Con¬ 
tractor at the time of reporting the Inven¬ 
tion submits to the Contracting Officer a 
written statement, containing supporting 
details, demonstrating that the invention 
was not made In the manner specified In 
paragraph (1) or (2) of Section 305(a) of 
the Act. 

(g) Regardless of whether title to a given 
Invention would otherwise be subject to a 
waiver or Is the subject of a petition for 
waiver, the Contractor may nevertheless file 
the statement described In paragraph (f) (2) 
above. The Administrator will f-evlew the 
information furnished by the Contractor in 
any such statement and any other available 
Information relating to the circumstances 
surrounding the making of the invention 
and will notify the Contractor whether the 
Administrator has determined that the in¬ 
vention was made in the manner specified in 
paragraph (1) or (2) of Section 305(a) of 
the Act. 


(h) With respect to each invention which 
becomes the exclusive property of the United 
States, the Contractor shall; 

(1) Inform the Contracting Officer at the 
earliest practicable date of any public use 
or sale by the Contractor of the Invention or 
any publication by the Contractor describ¬ 
ing the invention; and 

(2) Furnish, upon written request by the 
Contracting Officer, such full and complete 
technical and other information available to 
the Contractor as is necessary for the prep¬ 
aration of a patent application and for 
prosecution of such patent application, and 
in addition, shall execute or endeavor to 
secure execution of all lawful documents 
and Instruments determined by the Admin¬ 
istrator to be necessary for the preparation 
and prosecution of applications for Letters 
Patent covering the invention. 

(1) Regardless of any other disposition of 
rights in the invention, in the case of each 
reported invention which is determined to 
have been made in the manner specified in 
paragraph (1) or (2) of Section 305(a) of 
the Act. the Contractor is granted a royalty- 
free license to practice the invention pur¬ 
suant to. and of the scope defined in, 14 
C.FJEt. 1245.204(a). This license may be re¬ 
voked under the conditions set forth in 14 
C.F.R. 1245.211(b) (c). 

(J)(l) The Government may duplicate, 
use and disclose in any manner and for any 
purpose whatsoever, and have others do so, 
all reports furnished pursuant to paragraphs 
(b), (c), and (h)(2) of this clause. 

(2) Nothing contained in this “New Tech¬ 
nology” clause shall be deemed to grant any 
license under any invention as to which 
rights of the Government are not expressly 
obtained pursuant to the Act, as imple¬ 
mented by this clause. 

IV—Waiver of Rights to Inventions 

(k) (1) Section 305(f) of the Act provides 
for the promulgation of regulations for the 
waiver by the Administrator of the rights of 
the United States with respect to any In¬ 
vention or class of inventions made or which 
may be made under the conditions specified 
in the Act. The promulgated NASA Patent 
Waiver Regulations. 14 C.F.R. Section 1245, 
Subpart 1 (37 F.R. 17547-17551. August 30, 
1972), provides for the consideration of pe¬ 
titions for waivers in several different situa¬ 
tions. Under Section 1245.104 of the regula¬ 
tions, advance waiver of rights to any or all 
of the Inventions which may be made under 
a contract may be requested prior to the exe¬ 
cution of the contract, or within 30 days 
after execution of the contract. Waiver of 
rights to an Identified invention made and 
reported under a contract may be requested 
under Section 1245.105. Waiver of rights may 
be requested under any of these provisions 
even though a request under a different pro¬ 
vision was not made, or if made, was not 
granted. Waiver of foreign rights under Sec¬ 
tion 1245.106 may be requested concurrently 
with domestic rights or independently 
thereof. 

(2) The requirements for a petition for 
waiver of invention rights are specified in 
14 C.F.R. Section 1245.110. Petitions for ad¬ 
vance waiver of domestic rights presented 
prior to contract execution should be sub¬ 
mitted through the Contracting Officer to 
the Inventions and Contributions Board, 
National Aeronautics and Space Administra¬ 
tion, Washington, D.C. 20546. All other peti¬ 
tions should be submitted directly to this 
Board. 

(3) If a petition for the waiver of rights 
is granted pursuant to 14 C.F.R. Section 1245, 
Subpart 1, the requirements for the filing of 
patent applications, the reservations of the 
Government's rights in the invention, as well 
as other terms and conditions will be in- 
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eluded In an Instrument of Waiver executed 
by the Administrator and the party receiv¬ 
ing the waiver. 

V—Withholding 

(1) (1) Except as provided in subpara¬ 
graphs (3) and (4) below, if the Contractor 
fails to comply with the provisions of this 
clause after receipt of a written decision of 
the Contracting Officer, pointing out where¬ 
in the Contractor has failed to comply and 
setting a time limit for compliance, there 
shall be withheld from payment, unless such 
failure has been corrected within the time 
limit set. either five percent (5%) of the 
amount of this contract as from time to 
time amended, or fifty thousand dollars 
($50,000), whichever is less. 

(2) Without regard to whether a written 
decision as described in subparagraph (1) 
above has been Issued, after payment of 
eighty-five percent (85%) of the amount of 
this contract, as from time to time amended, 
payment shall be withheld until a reserve of 
either five percent (6%) of such amount, or 
fifty thousand dollars ($50,000), whichever 
Is less, shall have been set aside, such re¬ 
serve or balance to be retained until the 
Contractor shall have complied with the pro¬ 
visions of this clause, as well as with such 
written decision or decisions as may have 
been issued pursuant to subparagraph (1) 
above and not withdrawn or successfully 
challenged on appeal pursuant to the “Dis¬ 
putes" clause. 

(3) The maximum amount which may be 
withheld under this paragraph (1) shall not 
exceed five percent (5%) of the amount of 
this contract or fifty thousand dollars 
($50,000), whichever is less. If this contract- 
Is a no-fee contract with a Contractor other 
than an educational institution, the amount 
which may be withheld shall not exceed one 
percent (1%) of the amount of the contract 
or fifty thousand dollars ($50,000), which¬ 
ever is less. No amount shall be withheld 
pursuant to this Section V so long as an 
equivalent amount Is being withheld under 
other provisions of this contract. 

(4) The withholding provisions of sub- 
paragraphs (1) through (3) of this paragraph 
(1) do not apply to the provisions of para¬ 
graph (e) of this clause, or to no-fee con¬ 
tracts with an educational Institution. The 
withholding of any amount or subsequent 
payment thereof to the Contractor shall not 
be construed as a waiver of any rights accru¬ 
ing to the Government under this contract. 

3. Section 18-9.101-5 is revised to 
read as follows: 

§ 18—9.101—5 Properly rights in inven¬ 
tion* clause. 

(a) The clause set forth below shall 
be used in contracts for basic or applied 
scientific research at nonprofit institu¬ 
tions of higher education or at nonprofit 
institutions whose primary purpose is 
the conduct of research. See § 18-1.236 
for the definition of “ nonprofit organiza¬ 
tion/' 

Property Rights in Inventions (November 
1972) 

(a) This contract and all subcontracts Is¬ 
sued thereunder are subject to Section 305 
of the National Aeronautics and Space Act 
of 1958 (42 UJS.C. 2457) relating to prop¬ 
erty rights in Inventions. The term "Inven¬ 
tion" includes any invention, discovery, 
improvement, or innovation. Any invention 
made In the performance of work under this 
contract or any subcontract issued there¬ 
under shall be presumed to have been made 
under the conditions of and subject to Sec¬ 
tion 305(a) of the Act and becomes the 


exclusive property of the United States sub¬ 
ject. however, to the retention by the Con¬ 
tractor or subcontractor of a royalty-free 
license to practice the invention pursuant 
to, and of the scope defined in. 14 C.P.R. 
1245!204 (a). This license may be revoked un¬ 
der the conditions set forth in 14 C.P.R. 
1245.211(b), and (c). The Contractor or ap¬ 
plicable subcontractor may petition for 
waiver of title to the Invention in accordance 
with the NASA Patent Waiver Regulation, 14 
C.P.R. 1245, Subpart 1. 

(b) The Contractor shall furnish to NASA 
a written report containing full and complete 
technical information concerning any inven¬ 
tion made in the performance of any work 
under this contract promptly upon the mak¬ 
ing of such invention and shall require all 
subcontractors to do so. Upon written re¬ 
quest by NASA, the Contractor shall furnish 
additional information available to him, and 
shall secure the execution of such documents 
as may be necessary to enable the Admints- 
tractor, NASA, to file and prosecute patent 
applications on any such invention. Upon 
completion of the work under this contract, 
the Contractor shall furnish to NASA a re¬ 
port as to whether or not any inventions of 
the type referred to herein have been made in 
the performance of such work. 

4. Section 18-9.101-9 is revised to read 
as follows: 

§ 18—9.101—9 Procurement through 
another government agency. 

(а) Except in the situation wherein 
special patent agreements exist between 
NASA and another Government agency, 
such as in the case of AEC, whenever 
NASA requests another Government 
agency to perform work of a type defined 
in § 18-9.101-2 on behalf of NASA (see 
§ 18-5.1002-1 (d), Block 10) the agency 
shall be furnished the following informa¬ 
tion if it is contemplated that a contract 
will be awarded for such work: 

(1) Names and addresses of NASA New 
Technology Representative and Patent 
Represen tive; 

(2) Instructions pursuant to 5 18- 
9.101-2 to include either the “New Tech¬ 
nology" clause set forth in § 18-9.101-4 
or the “Property Rights in Inventions" 
clause set forth in 5 18-9.101-5, which¬ 
ever is appropriate, in any contract which 
it awards for the performance of re¬ 
search. experimental, design, engineer¬ 
ing or developmental work for the pur¬ 
pose of fulfilling the NASA request; 

(3) Instructions to furnish the NASA 
New Technology Representative with the 
name and address of the office or unit 
within the agency having technical cog¬ 
nizance of the work to be performed un¬ 
der any contract of the type referred to 
in subparagraph (2) of this paragraph 
(a); 

(4) Request to supply a copy of any 
contract, of the type referred to in sub- 
paragraph (2) of this paragraph (a), to 
the NASA New Technology Representa¬ 
tive: 

(5) Instructions for contractors to for¬ 
ward promptly, through the agency con¬ 
tracting officer, requests and petitions for 
waiver to the Chairman, Inventions and 
Contributions Board, National Aeronau¬ 
tics and Space Administration, Washing¬ 
ton, D.C., 20546; and 

(б) Instructions to forward promptly 
to the NASA New Technology Represent¬ 


ative all reports of reportable items and 
inventions made during the performance 
of work under such contracts and a copy 
of the contractor’s final report for each 
contract as required by the “New Tech¬ 
nology” or “Property Rights in Inven¬ 
tions" clause, whichever is included in 
the contract. 


PART 18-10—BONDS AND INSURANCE 

1. Section 18-10-103-6 has been added. 

§ 18—10.103—6 Construction subcon¬ 
tracts. 

NASA prime contractors who in the 
course of their contract performance, will 
acquire by subcontract construction work 
determined by NASA to be public work 
subject to the Miller Act, but who are not 
required under § 18-10.103 to furnish 
Miller Act bonds, shall be required to 
obtain such performance and payment 
bonds from their construction subcon¬ 
tractors. The bonds shall be provided on 
Standard Forms 25 and 25A (modified 
to name the NASA prime contractor as 
well as the United States of America as 
obligees), or on other forms acceptable 
to the NASA General Counsel. The penal 
amount of such bonds shall be established 
by the contracting officer in accordance 
with the provisions of § 18-10.103. 

§ 18-10—104—1 [ Amended 1 

2. In § 18-10-104-1, paragraph (a), 
(b), and (c) are revised to read as 
follows: 

§ 18-10.104-1 General. 

(a) Generally, performance and pay¬ 
ment bonds shall not be required in con¬ 
nection with contracts other than con¬ 
struction contracts, except as provided 
in §§ 18-10.104-2,. 18-10.104-3 and 1&- 
10.103-6. 

(b) Standard Form 25 (Performance 
Bond). Standard Form 35 (Annual Per¬ 
formance Bond). and the NASA version 
of DD Form 1673 (Payment Bond for 
Other Than Constructon Contracts) are 
authorized for use for other than con¬ 
struction contracts. Payment bonds for 
other than construction contracts shall 
not be executed on Standard Form 25-A. 

(c) With respect to performance and 
payment bonds required for construc¬ 
ton subcontracts under prime contracts 
other than for construction, see § 1&- 
10.103-6. 


PART 18-12—LABOR 
§ 18-12.104 [ Deleted 1 

1. Section 18-12.104 Is deleted. 

2. Section 18-12.403 has been revised 
in its entirety as follows: 

§ 18—12.403 Contract clause*. 

§ 18-12.403-1 Clauses for general u*e. 

Except as provided in § 18-12.403-4. 
every construction contract in excess of 
$2,000 (or in excess of $10,000 in the case 
of paragraph (c) of the clause entitled 
“Apprentices and Trainees") for work 
within the United States shall include 
the following clauses: 
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(a) Davis -Bacon Act (40 U.S.C, 276a — 
c-7). 

Davis-Bacon Act (40 U.S.C. 276a—a-7) 
(May 1972) 

(a) All mechanics and laborers. Including 
apprentices and trainees, employed or work¬ 
ing directly upon the site of the work shall be 
paid unconditionally and not less often than 
once a week, and without subsequent deduc¬ 
tion or rebate on any account (except such 
payroll deductions as are permitted by the 
Copeland Regulations (29 CFR Part 3)), the 
full amounts due at time of payment com¬ 
puted at wage rates not less than the aggre¬ 
gate of the basic hourly rates and the rates 
of payments, contributions, or costs for any 
fringe benefits contained in the wage deter¬ 
mination decision of the Secretary of Labor 
which it attached hereto and made a part 
hereof, regardless of any contractual relation¬ 
ship which may be alleged to exist between 
the Contractor or subcontractor and such 
laborers and mechanics. A copy of such wage 
determination decision shall be kept posted 
by the Contractor at the site of the work in 
a prominent place where it can be easily seen 
by the workers. 

(b) The Contractor may discharge his ob¬ 
ligation under this clause to workers in any 
classification for which the wage determina¬ 
tion decision contains: 

(1) Only a basic hourly rate of pay, by 
making payment at not less than such basic 
hourly rate, except as otherwise provided in 
the Copeland Regulations (29 CFR Part 3); 
or 

(2) Both a basic hourly rate of pay and 
fringe benefits payments, by making pay¬ 
ment in cash, by irrevocably making contri¬ 
butions pursuant to a fund, plan, or program 
for, and/or by assuming an enforceable com¬ 
mitment to bear the cost of, bona fide fringe 
benefits contemplated by the Davis-Bacon 
Act, or by any combination thereof. Contri¬ 
butions made, or costs assumed, of other 
than a weekly basis shall be considered as 
having been constructively made or assumed 
during a weekly period to the extent that 
they apply to such period. Where a fringe 
benefit is expressed in a wage determination 
in any manner other than as an hourly rate 
and the Contractor pays a cash equivalent or 
provides an alternative fringe benefit, he 
shall furnish information with his payrolls 
showing how he determined that the cost 
incurred to make the cash payment or to pro¬ 
vide the alternative fringe benefit is equal 
to the cost of the wage determination fringe 
benefit. In any case where the Contractor 
provides a fringe benefit different from any 
contained in the wage determination, he shall 
similarly show how he arrived at the hourly 
rate shown therefor. In the event of disagree¬ 
ment between or among the Interested 
parties as to an equivalent of any fringe 
benefit, the Contracting Officer shall submit 
the question, together with his recommen¬ 
dation, to the Secretary of Labor for final 
determination. 

(c) The assumption of an enforceable 
commitment to bear the cost of fringe bene¬ 
fits, or the provision of any fringe benefits 
hot expressly listed in Section 1(b)(2) of the 
Davis-Bacon Act or in the wage determina¬ 
tion decision forming a part of the contract, 
m fy b® considered as payment of wages only 
*ith the approval of the Secretary of Labor 
pursuant to a written request by the Con¬ 
tractor. The Secretary of Labor may require 
th© Contractor to set aside assets, in a sepa¬ 
rate account, to meet his obligations under 
•ny unfnnded plan or program. 

? 1110 Contracting Officer shall require 
that any class of laborers or mechanics, in- 
apprentices and trainees, which is 
not listed in the wage determination decision 
ana which is to be employed under the con¬ 


tract shall be classified or reclassified con¬ 
formably to the wage determination decision, 
and shall report the action taken to the Sec¬ 
retary of Labor. If the interested parties can¬ 
not agree on the proper classification or re¬ 
classification of a particular class of laborers 
or mechanics to be used, the Contracting 
Officer shall submit the question, together 
with his recommendation, to the Secretary 
of Labor for final determination. Appren¬ 
tices and trainees may be added under this 
clause only where they are employed pursu¬ 
ant to an apprenticeship or trainee program 
meeting the requirements of the Apprentices 
and Trainees clause below. 

(e) In the event it is found by the Con¬ 
tracting Officer that any laborer or mechanic. 
Including apprentices and trainees, employed 
by the Contractor or any subcontractor di¬ 
rectly on the site of the work covered by this 
contract has been or is being paid at a rate 
of wages less than the rate of wages required 
by paragraph (a) of this clause, the Con¬ 
tracting Officer may (1) by written notice to 
the Government Prime Contractor terminate 
his right to proceed with the work, or such 
part of the work as to which there has been 
a failure to pay said required wages, and (2) 
prosecute the work to completion by contract 
or otherwise, whereupon such Contractor and 
his sureties shall be liable to the Govern¬ 
ment for any excess costs occasioned the 
Government thereby. 

(f) Paragraphs (a) through (e) of the 
clause shall apply to this contract to the 
extent that it is (1) a prime contract with 
the Government subject to the Davis-Bacon 
Act, or (2) a subcontract also subject to 
the Davis-Bacon Act under such prime con¬ 
tract. 

<b) Contract Work Hours and Safety 
Standards Act—Overtime Compensation 
(40 U.S.C. 327-333). 

Contract Work Hours and Safety Standards 

Act— Overtime Compensation (40 U.S.C. 

327-333) (May 1972) 

This contract is subject to the Contract 
Work Hours and Safety Standards Act and 
to the applicable rules, regulations, and in¬ 
terpretations of the Secretary of Labor. 

(a) The Contractor shall not require or 
permit any laborer or mechanic, including 
apprentices, trainees, watchmen, and guards, 
in any workweek in which he is employed 
on any work under this contract to work 
in excess of 8 hours in any calendar day or 
in excess of 40 hours in such workweek on 
work subject to the provisions of the Con¬ 
tract Work Hours and Safety Standards Act 
unless such laborer or mechanic, Including 
apprentices, trainees, watchmen, and guards, 
receives compensation at a rate not less than 
one and one-half times his basic rate of pay 
for all such hours worked in excess of 8 hours 
in any calendar day or in excess of 40 hours 
in such workweek, whichever is the greater 
number of overtime hours. The “basic rate 
of pay,” as used in this clause, shall be the 
amount paid per hour, exclusive of the Con¬ 
tractor's contribution or cost for fringe bene¬ 
fits. and any cash payment made in lieu of 
providing fringe benefits, or the basic hourly 
rate contained in the wage determination, 
whichever is greater. 

(b) In the event of any violation of the 
provisions of paragraph (a), the Contractor 
shall be liable to any affected employee for 
any amounts due. and to the United States 
for liquidated damages. Such liquidated dam¬ 
ages shall be computed with respect to each 
Individual laborer or mechanic, including an 
apprentice, trainee, watchman, or guard, 
employed in violation of the provisions of 
paragraph (a) in the sum of $10 for each 
calendar day on which such employee was 
required or permitted to be employed on 


such work in excess of 8 hours or in excess 
of the standard workweek of 40 hours with¬ 
out payment of the overtime wages required 
by paragraph (a). 

(c) Apprentices and Trainees. 

Apprentices and Trainees (May 1972) 

(a) Apprentices shall be permitted to work 
as such only when they are registered, in¬ 
dividually. under a bona fide apprenticeship 
program registered with a State apprentice¬ 
ship agency which is recognized by the Bu¬ 
reau of Apprenticeship and Training, U.S. 
Department of Labor; or if no such recog¬ 
nized agency exists in a State, under a pro¬ 
gram registered with the aforesaid Bureau 
of Apprenticeship and Training. The allow¬ 
able ratio of apprentices to Journeymen in 
any craft classification shall not be greater 
than the ratio permitted to the Contractor as 
to his entire work force under the registered 
program. Any employee listed on a payroll at 
an apprentice wage rate who is not a trainee 
as defined in paragraph (b) of this clause, 
and who Is not registered as above, shall be 
paid the wage rate determined by the Secre¬ 
tary of Labor for the classification of work 
he actually performed. The Contractor shall 
furnish to the Contracting Officer written 
evidence of the registration of his program 
and apprentices, as well as of the appropriate 
ratios allowed and the wage rates required 
to be paid thereunder for the area of con¬ 
struction, prior to using any apprentices in 
the contract work. The term "apprentice’' 
means (1) a person employed and individ¬ 
ually registered in a bona fide apprenticeship 
program registered with the U.S. Department 
of Labor, Bureau of Apprenticeship and 
Training, or with a State apprenticeship 
agency recognized by the Bureau or (2) a 
person in his first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not individ¬ 
ually registered in the program, but who has 
been certified by the Bureau of Apprentice¬ 
ship and Training, or a State Apprenticeship 
Council (where appropriate) to be eligible 
for probationary employment as an appren¬ 
tice. 

(b) Trainees shall be permitted to work 
as such when they are bona fide trainees 
employed pursuant to a program approved 
by the U.S. Department of Labor, Manpower 
Administration, Bureau of Apprenticeship 
and Training. The term "trainee" means a 
person receiving on-the-job training in a 
construction occupation under a program 
which is approved (but not necessarily spon¬ 
sored) by the U.S. Department of Labor, 
Manpower Administration, Bureau of Ap¬ 
prenticeship and Training, and which Is 
reviewed from time to time by the Manpower 
Administration to insure that the training 
meets adequate standards. 

(c) In connection with contracts in excess 
of $10,000, the Contractor agrees as follows: 

(1) The Contractor shall make a diligent 
effort to hire for performance of work 
under this contract a number of apprentices 
or trainees, or both, in each occupation, 
which bears to the average number of the 
Journeymen in the occupation to be employed 
in the performance of the contract the ap¬ 
plicable ratio as set forth in paragraph 

(c) (7) of this clause. 

(2) The Contractor shall insure that 26 
percent of such apprentices or trainees in 
each occupation are in their first year of 
training, where feasible. Feasibility here in¬ 
volves a consideration of (i) the availability 
of training opportunities for first year ap¬ 
prentices, (li) the hazardous nature of the 
work for beginning workers, and (iii) exces¬ 
sive unemployment of apprentices in their 
second and subsequent years of training. 
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(3) The Contractor shall, during the per¬ 
formance of the contract, to the greatest 
extent possible, employ the number of ap- 
rentlces or trainees necessary to meet cur¬ 
rently the requirements of paragraphs (c) (1) 
and (c) (2) of this clause. 

(4) The Contractor shall maintain records 
of employment on this contract by trade of 
the number of apprentices and trainees, ap¬ 
prentices and trainees in first year of train¬ 
ing. and of Journeymen, and the wages paid 
and hours of work of such apprentices, 
trainees, and Journeymen. In addition, the 
Contractor who claims compliance based on 
the criterion set forth in paragraph (c) (6) 
(li) of this clause shall maintain such rec¬ 
ords of employment on all his construction 
work in the same labor market area, both 
public and private during the performance 
of this contract. In each of the above cases 
the Contractor shall make such records avail¬ 
able for inspection upon request of the De¬ 
partment of Labor or the Contracting Officer. 

(5) The Contractor shall supply one copy 
of each of the written notices required in 
accordance with paragraph (c) (6) (ill) of 
this clause at the request of the Contracting 
Officer. The Contractor also agrees to supply 
at 3-month intervals during the performance 
of the contract and after completion of con¬ 
tract performance a statement describing 
steps taken toward making a diligent effort 
and containing a breakdown by craft, of 
hours worked and wages paid for first year 
apprentices and trainees, other apprentices 
and trainees, and Journeymen. One copy of 
the statement will be sent to the Contracting 
Officer and one copy to the Secretary of 
Labor. 

(6) The Contractor will be deemed to have 
made a “diligent effort” as required by para¬ 
graph (c)(1) if during the performance of 
this contract, he accomplishes at least one 
of the following three objectives: (i) The 
Contractor employs under this contract a 
number of apprentices and trainees by craft, 
at least equal to the ratios established In 
accordance with paragraph (c) (7) of this 
clause, or (ii) the Contractor employs, on 
all his construction work, both public and 
private, in the same labor market area, an 
average number of apprentices and trainees 
by craft at least equal to the ratios estab¬ 
lished in accordance with paragraph (c) (7) 
of this clause, or (iii) the Contractor (A) if 
covered by a collective bargaining agreement, 
before commencement of any work on the 
project, has given written notice to all Joint 
apprenticeship committees, the local U.S. 
Employment Security Office, local chapter of 
the Urban League. Workers Defense League, 
or other local organizations concerned with 
minority employment, and the Bureau of 
Apprenticeship and Training Representative. 
U.S. Department of Labor, for the locality of 
the work; (B) if not covered by a collective 
bargaining agreement, has given notice to all 
of the groups stated above, except Joint 
apprenticeship committees, and will in ad¬ 
dition notify all non-joint apprenticeship 
sponsors in the labor market area; (C) has 
employed all qualified applicants referred 
to him through normal channels (such as 
the Employment Service, the Joint Appren¬ 
ticeship Committees, and where applicable, 
minority organizations and apprentice out¬ 
reach programs who have been delegated this 
function) at least up to the number of such 
apprentices and trainees required by para¬ 
graph (c) (7) of this clause; (D) notice, as 
referred to herein, will include at least the 
Contractor's name and address, the agency 
designation, the contract number. Job site 
address, value of the contract, expected start¬ 
ing and completion dates, the estimated 
average number of employees in each occu¬ 
pation to be employed over the duration of 
the contract work, and a statement of his 


willingness to employ a number of ap¬ 
prentices and trainees at least equal to the 
ratios established in accordance with para¬ 
graph (c) (7) of this clause. 

(7) The Contractor recognizes the Secre¬ 
tary of Labor has determined that the appli¬ 
cable ratios of apprentices and trainees to 
Journeymen In any occupation for the pur¬ 
pose of this clause shall be as follows: (1) 
In any occupation the applicable ratio of 
apprentices and trainees to Journeymen shall 
be equal to the predominant ratio for the 
occupation in the area where the construc¬ 
tion Ls being undertaken, set forth in collec¬ 
tive bargaining agreements, or other employ¬ 
ment agreements, and available through the 
Bureau of Apprenticeship and Training 
Representative. U.S .Department of Labor, 
for the applicable area: (2) for any occupa¬ 
tion for which no ratio ls found, the ratio 
of apprentices and trainees to Journeymen 
shall be determined by the Contractor in 
accordance with the recommendations set 
forth in the Standards of the National Joint 
Apprentice Committee for the occupation, 
which are on file at offices of the UJS. Depart¬ 
ment of Labor’s Bureau of Apprenticeship 
and Training; and (3) for any occupation for 
which no such recommendations are found, 
the ratio of apprentices and trainees to Jour¬ 
neymen shall be at least one apprentice or 
trainee for every five Journeymen. 

(d) Payrolls and Basic Records 

Payrolls and Basic Records (May 1972) 

(a) The Contractor shall maintain payrolls 
and basic records relating thereto during the 
course of the work and shall preserve them 
for a period of 3 years thereafter for all 
laborers and mechanics, including appren¬ 
tices, trainees, watchmen, and guards, work¬ 
ing at the site of the work. Such records shall 
contain the name and address of each such 
employee, his correct classification, rate of 
pay (including rates of contributions for. or 
costs assumed to provide, fringe benefits), 
dally and weekly number of hours worked, 
deductions made and actual wages paid. 
Whenever the Contractor has obtained ap¬ 
proval from the Secretary of Labor as pro¬ 
vided In paragraph (c) of the clause entitled 
“Davls-Bacon Act," he shall maintain records 
which show the commitment, its approval, 
written communication of the plan or pro¬ 
gram to the laborers or mechanics affected 
and the costs anticipated or incurred under 
the plan or program. 

(b) The Contractor shall submit weekly 
a copy of all payrolls to the Contracting Of¬ 
ficer. The Government Prime Contractor shall 
be responsible for the submission of copies 
of payrolls of all subcontractors. The copy 
shall be accompanied by a statement signed 
by the Contractor indicating that the pay¬ 
rolls are correct and complete, that the wage 
rates contained therein are not less than 
those determined by the Secretary of Labor, 
and that the classification set forth for each 
laborer or mechanic, including apprentices 
and trainees, conform with the work he per¬ 
formed. Submission of the "Weekly State¬ 
ment of Compliance" required under this 
contract and the Copeland Regulations of 
the Secretary of Labor (29 CFR Part 3) shall 
satisfy the requirement for submission of the 
above statement. The Contractor shall sub¬ 
mit also a copy of any approval by the Secre¬ 
tary of Labor with respect to fringe benefits 
which is required by paragraph (c) of the 
clause “Davis-Bacon Act." 

(c) The Contractor shall make the records 
required under this clause available for in¬ 
spection by authorized representatives of the 
Contracting Officer and the Department of 
Labor, and shall permit such representatives 
to interview employees during working hours 
on the Job. 


(e) Compliance with Copeland 
lotions. 

Compliance With Copeland Regulations 
(November 1964) 

The Contractor shall comply with the 
Copeland Regulations of the Secretary of 
Labor (29 CFR Part 3) which are incorpo¬ 
rated herein by reference. 

<f) Withholding of Funds. 

Withholding or Funds (May 1972) 

(a) The Contracting Officer may withhold 
or cause to be withheld from the Govern¬ 
ment Prime Contractor so much of the ac¬ 
crued payments or advances as may be con¬ 
sidered necessary (1) to pay laborers and 
mechanics, including apprentices, trainees, 
watchmen, and guards, employed by the 
Contractor or any subcontractor on the work 
the full amount of wages required by the 
contract, and (2) to satisfy any liability of 
any Contractor for liquidated damages under 
paragraph (b) of the clause entitled “Con¬ 
tract Work Hours and Safety Standards Act- 
Overtime Compensation." 

(b) If any Contractor fails to pay any 
laborer. mechanic, apprentice, trainee, 
watchman, or guard, employed or working 
on the site of the work, all or part of the 
wages required by the contract, the Contract¬ 
ing Officer may, after written notice to the 
Government Prime Contractor, take such ac¬ 
tion as may be necessary to cause suspension 
of any further payments or advances until 
such violations have ceased. 

(g) Subcontracts. 

Subcontracts (May 1973) 

The Contractor agrees to insert the clauses 
hereof entitled "Davis-Bacon Act.” “Con¬ 
tract Work Hours and Safety Standards Act- 
Overtime Compensation," "Apprentices and 
Trainees," "Payrolls and Basic Records.” 
"Compliance with Copeland Regulations.” 
"Withholding of Funds," "Subcontracts." 
and "Contract Termination—Debarment” in 
all subcontracts. Tljie term "Contractor" as 
used in such clauses in any subcontract shall 
be deemed to refer to the subcontractor ex¬ 
cept in the phrase "Government Prime Con¬ 
tractor.” 

(h) Contract Termination — Debar¬ 
ment. 

Contract Termination—Debarment (Mat 
1972) 

A breach of the clauses hereof entitled 
"Davis-Bacon Act," "Contract Work Hours 
and Safety Standards Act—Overtime Com¬ 
pensation." "Apprentices and Trainees.” 
"Payrolls and Basic Records," "Compliance 
with the Copeland Regulations,” "Withhold¬ 
ing of Funds,” and "Subcontracts” may be 
grounds for termination of the contract, and 
for debarment as provided in 29 CFR 5.6. 

§ 18—12.103—3 Overseas contracts. 

Every construction contract in excess 
of $2,000 for work outside the United 
States but within the jurisdiction of the 
United States as stated in § 18-12.302-2 
(c) shall include the following clauses: 

(a) The Contract Work Hours and 
Safety Standards Act—Overtime Com¬ 
pensation clause set forth in § 18-12.403- 
1(b); 

(b) Subcontracts. 

Subcontracts (May 1972) 

The Contractor agrees to Insert this "Sub¬ 
contracts" clause and the "Contract Work 
Hours and Safety Standards Act— Overtime 
Compensation" and "Contract Tennina- 
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tion—Debarment" clauses of this contract In 
*11 subcontracts. 

When Standard Form 19-A Is used, the 
“Subcontracts” clause therein shall be 
used in lieu of the above clause. 

( C ) Contract Termination—Debar¬ 

ment. 

contract Termination—Debarment (May 
1972) 

A breach of the "Contract Work Hours and 
Safetv Standards Act-Overtime Compensa¬ 
tion" and the "Subcontracts" clauses of this 
contract may be grounds for termination of 
the contract, and for debarment as provided 
in 29 CFR 5.6. 

§ 18-12.403-4 Contracts with u State or 
political subdivision- 

In the case of construction contracts 
with a State or political subdivision 
thereof, the contract clauses required by 
§18-12.403-1 shall be inserted therein 
but shall be prefaced by the following 
provision: 

The Contractor agrees to comply with the 
requirements of the Contract Work Hours 
and Safety Standards Act and to insert the 
following clauses in all subcontracts here¬ 
under with private persons or firms. (May 
1972) 

§ 18-12.804 [Amended] 

3. In § 18-12.804, paragraphs (a) and 
(b) are revised to read as follows: 

§ 18-12.804 Equal opportunity clause*. 

(a) Government contracts. The fol¬ 
lowing clause shall be included in all 
contracts (and modifications thereof if 
the clause was not included in the origi¬ 
nal contract), unless exempted in ac¬ 
cordance with § 18-12.805. 

Equal Opportunity (June 1973) 

During the performance of this contract, 
the Contractor agrees as follows: (1) The 
Contractor will not discriminate against any 
employee or appUcant for employment be¬ 
cause of race, color, religion, sex. or national 
origin. The Contractor will take affirmative 
action to ensure that applicants are em¬ 
ployed. and that employees are treated dur¬ 
ing employment, without regard to their race, 
color, religion, sex, or national origin. 8uch 
action shall Include but not be limited to 
the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruit¬ 
ment advertising; layoff or termination; rates 
of pay or other forms of compensation*, and 
selection for training including apprentice¬ 
ship. The Contractor agrees to post in con¬ 
spicuous places, available to employees and 
applicants for employment, notices to be pro¬ 
vided by the Contracting Officer setting forth 
the provisions of this nondiscrimination 
clause. 

(2) The Contractor will, in aU solicitations 
or advertisements for employees placed by or 
oa behalf of the Contractor, state that all 
qualified applicants will receive considera¬ 
tion for employment without regard to race, 
color, religion, sex, or national origin. 

(3) The Contractor wiU send to each labor 
aaion or representatives of workers with 
which he lias a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice ot be provided by the agency Contract¬ 
ing Officer, advising the labor union or 
workers’ representative of the Contractor's 
commitments under this nondiscrimination 
ciauae and shall post copies of the notice in 
conspicuous places available to employees 

na applicants for employment. 


(4) The Contractor wUl comply with all 
provisions of Executive Order 11246 of Sep¬ 
tember 24. 1965. as amended by Executive 
Order 11375 of Oct. 13. 1967, and of the rules, 
regulations, and relevant orders of the Secre¬ 
tary of Labor. 

(5) The Contractor will furnish all in¬ 

formation and reports required by Executive 
Order 11246 of September 24, 1965, as 

amended by Executive Order 11375 of Octo¬ 
ber 13, 1967. and by the rules, regulations, 
and orders of the Secretary of Labor or pur¬ 
suant thereto, and will permit access to his 
books, records, and accounts by the contract¬ 
ing agency and the Secretary of Labor for 
purposes of investigation to ascertain com¬ 
pliance with such rules, regulations, and 
orders. 

(6) In the event of the Contractor's non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated, or sus¬ 
pended. in whole or in part, and the Con¬ 
tractor may be declared ineligible for further 
Government contracts in accordance with 
procedures authorized in Executive Order 
11246 of September 24. 1965, as amended by 
Executive Order 11375 of October 13, 1967, 
and such other sanctions may be Imposed 
and remedies invoked as provided In Execu¬ 
tive Order 11246 of September 24. 1965, as 
amended by Executive Order 11375 of Octo¬ 
ber 13. 1967, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise 
provided by law. 

(7) The Contractor will include the pro¬ 
visions of Paragraph (1) through (7) in every 
subcontract or purchase order unless ex¬ 
empted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 
204 of Executive Order 11246 of September 24, 
1965, as amended by Executive Order 11375 
of October 13, 1967, so that such provisions 
will be binding upon each subcontractor or 
vendor. The Contractor will take such action 
with respect to any subcontract or purchase 
order as the contracting agency may direct 
as a means of enforcing such provisions in¬ 
cluding sanctions for noncompliance; Pro¬ 
vided, however. That in the event the Con¬ 
tractor becomes involved in, or Is threatened 
with, litigation with a subcontractor or 
vendor as a result of such direction by the 
contracting agency, the Contractor may re¬ 
quest the United States to enter into such 
litigation to protect the interests of the 
United States. 

(b) Federally Assisted Construction 
Contracts. The following clause shall be 
Included as a condition of any grant, 
contract, loan, Insurance or guarantee 
involving Federally assisted construction, 
unless exempted in accordance with § 18- 
12.805. 

Equal Opportunity (Federally Assisted 
Construction) (Applicant) (June 1973) 

The applicant hereby agrees that It will 
incorporate or cause to be incorporated into 
any contract for construction work, or modi¬ 
fication thereof, as defined in the Regula¬ 
tions of the Secretary of Labor at 41 CFR 
Chapter 60, which is paid for in whole or in 
part with funds obtained from the Federal 
Government or borrowed on the credit of the 
Federal Government pursuant to a grant, 
contract, loan, insurance, or guarantee, or 
undertaken pursuant to any Federal program 
involving such grant, contract, loan, insur¬ 
ance. or guarantee, the following Equal Op¬ 
portunity clause: 

Equal Opportunity (Federally Assisted 
Construction ) 

During the performance of this contract, 
the Contractor agrees as follows: (1) The 


Contractor will not discriminate against any 
employee or applicant for employment be¬ 
cause of race, color, religion, sex or national 
origin. The Contractor will take affirmative 
action to ensure that applicants are employed 
and that employees are treated during em¬ 
ployment, without regard to their race, color, 
religion. 6ex or national origin. Such action 
shall include, but not be limited to the fol¬ 
lowing: employment, upgrading, demotion or 
transfer; recruitment or recruitment adver¬ 
tising; layoff or termination; rates of pay or 
other froms of compensation; and selection 
for training, including apprenticeship. The 
Contractor agrees to post in conspicuous 
places, available to employees and applicants 
for employment, notices to be provided set¬ 
ting forth the provisions of this nondis¬ 
crimination clause. 

(2) The Contractor will, in all solicitations 
or advertisements for employees placed by or 
on behalf of the Contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, color, 
religion, sex or national origin. 

(3) The Contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice to be provided advising the said labor 
union or workers’ representatives of the Con¬ 
tractor's commitments under this section, 
and shall post copies of the notice in con¬ 
spicuous places available to employees and 
applicants for employment. 

(4) The Contractor will comply with all 
provisions of Executive Order 11246 of Sep¬ 
tember 24, 1966, as amended by Executive 
Order 11376 of October 13. 1967, and of the 
rules, regulations, and relevant orders of the 
Secretary of Labor. 

(5) The Contractor will furnish all infor¬ 

mation and reports required by Executive 
Order 11246 of September 24, 1965, as 

amended by Executive Order 11375 of Octo¬ 
ber 13, 1967, and by rules, regulations, and 
orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, 
records and accounts by the administering 
agency and the Secretary of Labor for pur¬ 
poses of investigation to ascertain compli¬ 
ance with such rules, regulations, and orders. 

(6) In the event of the Contractor’s non- 
compliance with the nondiscrimination 
clauses of this contract or with any of the 
said rules, regulations, or orders, this con¬ 
tract may be cancelled, terminated or sus¬ 
pended in whole or in part and the Con¬ 
tractor may be declared ineligible for further 
Government contracts or Federally assisted 
construction contracts in accordance with 
procedures authorized in Executive Order 
11246 of September 24, 1965, as amended by 
Executive Order 11375 of October 13, 1967, 
and such other sanctions may be Imposed 
and remedies invoked as provided in Execu¬ 
tive Order 11246 of September 24, 1965, as 
amended by Executive Order 11375 of Octo¬ 
ber 13, 1967, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise 
provided by law. 

(7) The Contractor will include the por¬ 
tion of the sentence immediately preceding 
Paragraph (1) and the provisions of Para¬ 
graphs (1) through (7) in every subcontract 
or purchase order unless exempted by rules, 
regulations or orders of the Secretary of 
Labor issued pursuant to Section 204 of 
Executive Order 11246 of September 24. 1965, 
as amended by Executive Order 11375 of Oc¬ 
tober 13, 1967, eo that such provisions will 
be binding upon each subcontractor or ven¬ 
dor. The Contractor will take such action 
with respect to any subcontract or purchase 
order as the administering agency may direct 
as a means of enforcing such provisions, in¬ 
cluding sanctions for noncompliance: Pro¬ 
vided, however, that In the event a Con- 


No. 71-io 


FEDERAL REGISTER, VOL. 39 NO. 71—THURSDAY, APRIL 11, 1974 




13136 


RULES AND REGULATIONS 


tractor becomes involved In, or is threatened 
with, litigation with a subcontractor or ven¬ 
dor as a result of such direction by the ad¬ 
ministering agency, the Contractor may re¬ 
quest the United States to enter into such 
litigation to protect the interests of the 
United States. 

The applicant further agrees that it will be 
bound by the above Equal Opportunity 
clause with respect to Its own employment 
practices when it participates in Federally 
assisted construction work: Provided, that if 
the applicant so participating is a State or 
local government, the above Equal Oppor¬ 
tunity clause is not applicable to any agency, 
instrumentality or subdivision of such gov¬ 
ernment which does not participate in work 
on or under the contract. 

The applicant agrees that it will assist 
and cooperate actively with the administer¬ 
ing agency and the Secretary of Labor in 
obtaining the compliance of Contractors and 
subcontractors with the Equal Opportunity 
clause and the rules, regulations and rele¬ 
vant orders of the Secretary of Labor, that it 
will furnish the administering agency and 
the Secretary of Labor such information as 
they may require for the supervision of such 
compliance, and that it will otherwise assist 
the administering agency in the discharge 
of the agency’s primary responsibility for 
securing compliance. 

The applicant further agrees that it will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order 11246 of September 24, 1966, as 
amended by Executive Order 11375 of Octo¬ 
ber 13,1967, with a Contractor debarred from, 
or who has not demonstrated eligibility for 
Government contracts and Federally assisted 
construction contracts pursuant to the 
Executive Order and will carry out such 
sanctions and penalties for violation of the 
Equal Opportunity clause as may be Imposed 
upon Contractors and subcontractors by the 
administering agency or the Secretary of 
Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the applicant 
agrees that if it falls or refuses to comply 
with these undertakings, the administering 
agency may take any or all of the following 
actions: cancel, terminate or suspend in 
whole or in part this grant (contract, loan 
insurance, guarantee); refrain from extend¬ 
ing any further assistance to the applicant 
under the program with respect to which 
the failure or refusal occurred until satis¬ 
factory assurance of future compliance has 
been received from such applicant; and refer 
the case to the Department of Justice for 
appropriate legal proceedings. 

• • • • • 

4. Section 18-12.807 is revised in its 
entirety as follows; 

§ 18-12.8U7 Affirmative action pro¬ 
grams. 

§ 18-12.807—1 Contracts other than con- 
stniction contracts. 

Except as provided in § 18-12.805, each 
price contractor and each subcontractor 
with 50 or more employees and a con¬ 
tract or subcontract of $50,000 or more 
is required to develop a written affirma¬ 
tive action compliance program for each 
of his establishments within 120 days 
from the commencement of his first such 
Government contract or subcontract. An 
acceptable affirmative action program 
for contractor shall include: 

(a) An analysis of areas in which the 
contractor is deficient in the utilization 
of minorities (groups and women (41 
CFR 60-2.10)); 


(b) An analysis of all major job classi¬ 
fications at the facility, using the eight 
factors listed in 41 CFR 60-2.11(a) (1) (i) 
through (viil), and (a) (2) (i) through 
(viii), with explanations if minorities or 
women are currently being underutilized 
in any one or more job classifications; 

(c) Support data for the analysis pro¬ 
vided by paragraphs (a) and (b) of this 
section (41 CFR 60-2.12(i); and 

(d) The ten program ingredients listed 
under 41 CFR 60-2.13 (a) thr ough (j), 
and goals and timetables (41 CFR 60- 
2.12(a)) correct the deficiencies and thus 
to increase materially the utilization of 
minorities and w f omen at all levels and 
in all segments of the contractor’s work 
force where deficiencies exist (41 CFR 
60-2.10). 

§ 18—12.807—2 Construction contracts. 


requirements to staff new or expanding 
plant facilities, including the recruit¬ 
ment of workers in all occupations and 
skills both from local labor market areas 
and through the Federal-State man¬ 
power clearance system. Local State Em¬ 
ployment Service Offices are operated in 
every State and in the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands. In addi¬ 
tion to providing recruitment assistance 
to contractors who need and desire it. 
cooperation with the local State Employ¬ 
ment Service Offices will further the na¬ 
tional program of maintaining continu¬ 
ous assessment of manpower require¬ 
ments and resources on a national and 
local basis. 

§18—12.1102 Listing of employment 
openings. 


An acceptable affirmative action pro¬ 
gram for construction contractors shall 
meet the requirements of plans directed 
for application to specified areas or proj¬ 
ects. Such plans may require prospective 
contractors on projects in certain geo¬ 
graphic areas to state, in their bids or 
proposals, percentage goals for minority 
employment which they will endeavor 
to meet during contract performance. 
Local plans which have been approved 
and issued will be listed in Procurement 
Regulation Directives. Such plans will be 
sent to the principally affected procure¬ 
ment offices. Any other procurement 
office contemplating a procurement in¬ 
volving construction in excess of $10,000 
within geographic areas covered by an 
approved plan shall request instructions 
prior to issuance of a solicitation. Such 
requests shall be forwarded to the in¬ 
stallation CEO office. 

§ 18-12.808-2 [Amended] 

5. The title of § 18-12.808-2 is changed 
to read as follows: 

§ 18—12.808—2 Contracting officers’ re¬ 
sponsibility for clearance (excluding 
construction). 

• • * * # 

6. A new Subpart 18-12.11 has been 
added. 

Subpart 18-12.11—Listing of 
Employment Openings 

Authority: The provisions of this Subpart 
18-12.11 issued under 42 U.S.C. 2473(b)(1). 

§18—12.1100 Scope of subpart. 

This subpart sets forth policies and 
procedures regarding manpower require¬ 
ments which implement Executive Order 
11598 (36 FR 11711, June 18, 1971) and 
regulations of the Secretary of Labor (41 
CFR 50-250, September 14, 1971) con¬ 
cerning employment opportunities, with 
particular emphasis on assistance to 
veterans. 

§ 18-12.1101 General. 

NASA shall cooperate with and en¬ 
courage contractors to utilize to the full¬ 
est extent practicable the United States 
Training and Employment Sendee 
(USTES) and its affiliated local State 
Employment Service Offices in meeting 
contractors’ manpower (labor supply) 


§ 18-12.1102-1 Policy. 

Government contractors and first tier 
subcontractors shall list all of their suit¬ 
able employment openings to the maxi¬ 
mum extent feasible with the appropri¬ 
ate local office of the State employment 
service system as required by Executive 
Order 11598 and the rules and regula¬ 
tions of the Secretary of Labor issued 
pursuant thereto. 


§18-12.1102—2 Contract clause. 

Unless otherwise provided in this sub¬ 
part, contracting officers shall include 
the contract clause set forth below in 
(a) all invitations for bids and requests 
for proposals, and (b) in all contracts, 
including, contracts resulting from un¬ 
solicited proposals, where it is antici¬ 
pated that a contract will be awarded 
for $10,000 or more, and will generate 
400 or more man-days of employment. 
The clause shall not be included in con¬ 
tracts with State and local governments. 


Listing or Employment Openings 
(March 1972) 

(This clause Is applicable pursuant to 41 
FR 60-250 If this contract is for $10,000 or 
lore and will generate 400 or more man- 
ays of employment.) 

(a) The Contractor agrees that all em- 

loyment openings of the Contractor waicn 
xlst at the time of the execution of this 
ontract and those which occur during the 
erformance of this contract, including those 
ot generated by this contract and including 
dose occurring at an establishment of tn 
bntractor other than the one wherein tn 
ontract Is being performed but excluding 
hose of independently operated corporate 
ffl Hates, shall, to the maximum extent fea- 
Ible, be offered for listing at an appropria 
>cal office of the State employment serviw 
ystem wherein the opening occurs an 
rovide such periodic reports to such iocs 
ffice regarding employment openings a 
Ires as may be required. Ith 

(b) Listing of employment openings wiu 
he employment service system P urs JJJ® 
his clause shall be made at least co 
ently with the use of any other recruit me 
ource or effort and shall Involve on y 
ormal obligations which attach to tb®P 
ig of a bona fide Job order does not q 
he hiring of any Job applicant referred i 
he employment service system. 

(c) The periodic reports required by 
raph (a) of this clause, shall be fiJed *« 
>ast quarterly with the appropirat 

fflee or, where the Contractor has 
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than one establishment In a State, with the 
central office of that State employment serv¬ 
ice Such reports shall indicate for each es¬ 
tablishment the number of individuals who 
were hired during the reporting period and 
the number of hires who were veterans who 
served in the Armed Forces on or after Au¬ 
gust 5, 1964. and who received other than a 
dishonorable discharge. The Contractor shall 
maintain copies of the reports submitted 
until the expiration of 1 year after final 
payment under the contract, during which 
time they shall be made available, upon re¬ 
quest, for examination by any authorized 
representatives of the Contracting Office or 
of the Secretary of Labor. 

(d) Whenever the Contractor becomes con¬ 
tractually bound to the listing provisions of 
this clause, he shall advise the employment 
service system In each State wherein he has 
establishments of the name and location of 
each establishment in the State. As long as 
the Contractor is contractually bound to 
these provisions and has so advised the State 
employment service system, there Is no need 
to advise the State system of subsequent 
contracts. The Contractor may advise the 
State systems when it is no longer bound by 
this contract clause. 

(e) This clause does not apply (1) to the 
listing of employment openings which occur 
outside of the 50 States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, Guam, and the Virgin Islands, and (2) 
to contracts with State and local govern¬ 
ments. 

(f) This clause does not apply to openings 
which the Contractor proposes to fill from 
within his own organization or to fill pur¬ 
suant to a customary and traditional em¬ 
ployer-union hiring arrangement. This ex¬ 
clusion does not apply to a particular open¬ 
ing once an employer decides to consider 
applicants outside of hiB own organization 
or employer-union arrangement for that 
opening. 

(g) As used in this clause: 

(1) '"All employment openings” includes, 
but is not limited to, openings which occur 
In the following Job categories: production 
and non-production; plant and office; la¬ 
borers and mechanics; supervisory and non- 
supervlsory; technical; and executive, admin¬ 
istrative, and professional openings which 
are compensated on a salary basis of less 
than $18,000 per year. This term includes 
full-time employment, temporary employ¬ 
ment of more than 3 days duration, and 
part-time employment. 

(2) “Appropriate office of the State em¬ 
ployment service system” means the local 
office of the Federal-State national system 
of public employment offices with assigned 
responsibility for serving the area of the 
establishment where the employment open¬ 
ing is to be tilled, including the District of 
Columbia, the Commonwealth of Puerto 
»ico. Guam, and the Virgin Islands. 

(3) “Openings which the Contractor pro¬ 
poses to fill from within his own organiza¬ 
tion or to fill pursuant to a customary and 
traditional employer-union hiring arrange¬ 
ment, “ means employment openings for 
vhlch no consideration will be given to per- 
*>ns outside the Contractor's organization 
(including any affiliates, subsidiaries, and 
parent companies) or outside of a special 
nirlng arrangement which is part of the 
customary and traditional employment re- 

tionshlp which exists between the Con- 
ractor and representatives of his employees 
■no includes any openings which the Con- 
Hsh rf.. proposes 10 fil1 * rom regularly estab- 
l fn»a “recall" or "rehire” lists or from union 
h *ring halls. 

dJ** ' Man_da y of employment” means any 
. during which an employee performs 

more than i hour of work. 
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(h) The Contractor agrees to place this 
clause (excluding this paragraph (h) ) In 
any subcontract directly under this contract. 

§ 18—12.1102—3 Deviations. 

Under the most compelling circum¬ 
stances such as situations when the needs 
of the Government cannot reasonably be 
otherwise supplied or when it is deter¬ 
mined that a deviation would be in the 
best interest of the Government, a devia¬ 
tion may be made, subject to approval by 
the Secretary of Labor under procedures 
in 41 CFR 50-250.5 (c). Deviations shall 
be submitted in accordance with the 
provisions of § 18-1.109. 

§ 18—12.1102—4 Exceptions to listing 
requirements. 

Executive Order 11598 requires Gov¬ 
ernment contractors and first-tier sub¬ 
contractors to list all of their suitable 
employment openings to the maximum 
extent feasible. Feasibility, in this regard, 
shall be taken to mean that it is reason¬ 
ably possible for the listings to be made. 
An example of an infeasible listing is one 
where the listing of an employment open¬ 
ing would be contrary to national secu¬ 
rity. Contractors with inquiries regarding 
situations where the listing of openings 
may be considered to be infeasible shall 
be advised that such questions should be 
submitted to the Manpower Administra¬ 
tor, U.S. Department of Labor, 14th 
Street and Constitution Avenue, NW.. 
Washington, D.C. 20210. 

§18—12.1102—5 Failure lo comply. 

Upon receipt of notice that a con¬ 
tractor has failed to comply with the pro¬ 
visions of the Listing of Employment 
Openings clause in § 18-12.1102-2, the 
contracting officer shall take such action 
as may be appropriate under the default 
provisions of the contracts concerned. 


PART 1S-13—GOVERNMENT PROPERTY 
§ 18-13.402-51 t Amended] 

1. In § 18-13.402-51, paragraph (a) is 
revised to read as follows: 

* • • • • 

(a) Facilities which are authorized for 
use by a prime contractor shall be identi¬ 
fied by the facilities contract number. If 
use of the facilities is authorized on a no¬ 
charge basis, the contract shall contain 
the following clause: 

Use or Government Facilities on a No- 
Charge Basis (September 1972) 

The Contractor is authorized to use on a 
no-charge, non-interference basis in the per¬ 
formance of this contract, the Government- 
owned facilities provided to him under the 
facilities contract identified below. Such use 
is authorized on the basis that it will not In¬ 
terfere with performance of the Government 
contract for which such facilities were pro¬ 
vided and, unless otherwise stipulated, shall 
be in accordance with the terms and condi¬ 
tions thereof. 

• • • • • 

2. Section 18-13.402-53 is revised to 
read as follow's: 
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§ 18-13.402—53 Facilities for subcon¬ 
tractors on a no-charge basis. 

If it is desired to permit a contractor 
to let certain of his subcontractors have 
the benefit of the use of Government fa¬ 
cilities in the possession of such subcon¬ 
tractors on a no-charge basis, whether 
or not the prime contractor is to have 
the use of facilities on a no-charge basis, 
the Use of Government Facilities by Sub¬ 
contractors clause set forth below shall 
be included in the related procurement 
contract: Provided , That (a) the price 
or the fee of the prime contract is negoti¬ 
ated on the specific understanding that 
the use of the facilities on a no-charge 
basis will be permitted in the perform¬ 
ance of the specified subcontract items by 
the specified subcontractors to be set 
forth in paragraph (a) of the Use of Gov¬ 
ernment Facilities by Subcontractors 
clause and (b) the subcontractor is not 
placed in a favored competitive position. 

Use of Government FAdLmES by 
Subcontractors (September 1972) 

(a) The following subcontractors having 
Government-owned facilities provided under 
the Facilities contracts set forth below, in 
effect on the date of this contract, are au¬ 
thorized to use such facilities on a no-charge, 
non-interference basis for the subcontract 
items listed below, and the subcontract shall 
so provide: 


Faculties Subcontract 
Subcontractor contract Item 

number 


(b) If the Contractor enters into other 
subcontracts with subcontratcors who have 
Government-owned facilities provided to 
them under Facilities contracts which pro¬ 
vide that no-charge use may be authorized, 
the Contracting Officer may authorize the use 
of Buch facilities on a no-charge basis; 
provided: 

(i) he determines that such use will not 
give the subcontractor a favored competitive 
position; and 

(U) this contract is amended to reflect 
adequate consideration to the Government 
for the use of such facilities on a no-charge, 
non-interference basis. 

Such subcontracts shall specifically author¬ 
ize the no-charge use, and require the writ¬ 
ten approval of the Contracting Officer. No 
modification to this contract will be required, 
as provided in (li) above, if the Contracting 
Officer determines that an elimination of 
charge for use of such facilities will, of itself, 
result In an adequate decreased cost to the 
Government under this contract. 

(c) If the Government-owned facilities 
provided to the Contractor or any subcon¬ 
tractor hereunder on a no-charge basis are 
increased or decreased or do not remain avail¬ 
able during the performance of this contract, 
or if any change is made in the terms and 
conditions under which they are made avail¬ 
able, such equitable adjustments as may be 
appropriate will be made in the terms of 
this contract, unless such increase or decrease 
was contemplated in the establishment of the 
price of this contract or a subcontract. 

(d) The Contractor agrees that he will not 
directly or indirectly,’ through overhead 
charges or otherwise, include in the price of 
this contract, or seek reimbursement under 
this contract for, any rental charge paid by 
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the Contractor for the use on other contracts 
of the facilities referred to herein. Any sub¬ 
contract hereunder which authorizes the sub¬ 
contractor to use Government facilities on a 
no-charge basis shall contain a provision to 
the same efTect as this paragraph (d). 

§ 18-13.702 [ Amended] 

3. In § 18-13.702, paragraph (c) is re¬ 
vised to read as follows: 

• • • • • 

<c) Liability for government property 
furnished for repair or other services. 
The clause set forth below shall be in¬ 
cluded in contracts for repair (modifica¬ 
tion. rehabilitation) or other servicing of 
Government property, when such prop¬ 
erty is furnished to a contractor for that 
purpose. If a substantial quantity of parts 
or material will be furnished to the con¬ 
tractor, or a significant amount of scrap 
will result from the work to be performed, 
or if other Government property will be 
furnished to or acquired by the contrac¬ 
tor, the contract will also contain the ap¬ 
propriate “Government-furnished Prop¬ 
erty” or “Government Property” clause 
and the Schedule of the contract shall 
provide that such property shall be gov¬ 
erned by the terms of that clause. When 
minor repairs are obtained under small 
purchases procedures, the procedures of 
this paragraph will not apply. Contract¬ 
ing officers shall not require additional 
insurance under the clause unless the 
circumstances clearly indicate advan¬ 
tages to the Government. 

Liability for Government Property Furn¬ 
ished for Repair or Other Services (June 

1973) 

(a) The provisions of this clause shall gov¬ 
ern with respect to any Government property 
furnished to the Contractor for repair or 
other services, and which is to be returned to 
the Government. Such proeprty is hereinafter 
referred to as "Government property fur¬ 
nished for servicing’* and shall not be subject 
to the provisions of any clause of this con¬ 
tract entitled "Government Furnished Prop¬ 
erty" or "Government Property.” 

(b) The official accountable record keep¬ 
ing. and financial control and reporting cf 
the facilities subject to this clause shall be 
retained by the Government. The Contractor 
shall maintain adequate records and proce¬ 
dures to assure that the Government property 
furnished for repair or servicing may be 
readily accounted for and identified at all 
times while in his custody or possession or 
in the custody or possession of any subcon¬ 
tractor. 

(c) The Contractor shall be liable for any 
loss or destruction of or damage to the Gov¬ 
ernment property furnished for repair or serv¬ 
icing (l) caused by the Contractor’s failure 
to exercise such care and diligence as a reas¬ 
onable prudent owner of similar property 
would exercise under similar circumstances; 
or (ii) sustained while the property is being 
worked upon and directly resulting there¬ 
from. including but not limited to. any re¬ 
pairing, adjusting, inspecting, servicing or 
maintenance operation. The Contractor shall 
not be liable for loss or destruction of or 
damage to Government property furnished 
for repair or servicing resulting from any 
other cause except to the extent that such 
loss, destruction, or damage is covered by 
Insurance (including self-insurance funds or 
reserves). 

(d) In addition to any insurance (includ¬ 
ing self-insurance funds or reserves) carried 


by the Contractor and in effect on the date 
of this contract affording protection in whole 
or in part against loss or destruction of or 
damage to such Government property fur¬ 
nished for repair or servicing, the amount 
and coverage of which the Contractor agrees 
to maintain, the Contractor agrees to obtain 
such additional insurance covering loss or de¬ 
struction of or damage to Government prop¬ 
erty furnished to the Contractor for repair 
or servicing as may, from time to time, be 
required by the Contracting Officer. The re¬ 
quirements for such additional Insurance 
shall be effected under the procedures estab¬ 
lished by the "Changes" clause of this con¬ 
tract. 

(e) The Contractor shall hold the Govern¬ 
ment harmless and shall indemnify the Gov¬ 
ernment against all claims for injury to per- 
' sons or damage to property of the Contractor 
or others arising from the Contractor’s pos¬ 
session or use of the Government property 
furnished for repair or servicing or arising 
from the presence of said property on the 
premises or property of the Contractor. 

§ 18—13.710 I Amended] 

4. The title of § 18-13.710 has been 
changed as follows: 

§ 13—13.710 Cover n men t-Fumblicd 

Properly Clause (Short Form). 

• • • • • 

5. Section 18-13.803 is revised to read 
as follows : 

§ 18—13.803 Records of government 

property. 

(a> Records of Government property 
established and maintained by the con¬ 
tractor pursuant to the terms of the con¬ 
tract shall be designated as the official 
contract property records except under 
the circumstances set forth in paragraph 

(b) of this section. Contractors shall not 
be required to submit duplicate official 
records to NASA installations, nor shall 
duplicate official records be maintained 
by NASA installations. 

(b> Official property records shall be 
maintained by NASA installations (1) 
where property is provided to a local 
technical or base support contractor per¬ 
forming in a functional role to a NASA 
installation; and (2) where Government 
property is furnished to a contractor for 
repair or servicing and return to the 
shipping organization. In the case of sub- 
paragraph (1) of this paragraph, the 
“Government Property” clause shall be 
modified by the clause set forth in § 18- 
13.301 <h). In the case of subparagraph 
(2) of this paragraph, the property rec¬ 
ords shall be maintained in accordance 
wdth the clause entitled “Liability for 
Government Property Fumsihed for Re¬ 
pair or Other Services”, in § 18-13.702 (c) . 


PART 18-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

1. Section 18-15.109 is added. 

§ 18—13.109 Definitions. 

As used in tills Part 18-15 (except for 
Subpart 18-15.3), the words and phrases 
defined in this section shall have the 
meanings set forth below. 

(a) Profit center. The smallest organi¬ 
zationally independent segment of a com¬ 
pany which has been charged by man¬ 


agement with profit and loss responsibil¬ 
ities. 

(b) Accumulating costs. The collecting 
of cost data in an organized manner 
such as through a system of accounts. 

(c) Actual costs. Amounts determined 
on the basis of costs Incurred, as distin¬ 
guished from forecasted costs. Includes 
standard costs properly adjusted for ap 
plicable variances. 

(d) Allocate. To assign an item of cost, 
or a group of items of cost, to one or more 
cost objectives. This term includes both 
direct assignment of cost and the reas¬ 
signment of a share from an indirect cost 
pool. 

(e) Cost objective. A function, organi¬ 
zational subdivision, contract, or other 
work unit for which cost data are desired 
and for which provision is made to accu¬ 
mulate and measure the cost of processes, 
products, jobs, capitalized projects, etc. 

(f) Direct cost. Any cost which is iden¬ 
tified specifically with a particular final 
cost objecitve. Direct costs are not limited 
to items which are incorporated in the 
end product as material or labor. Costs 
identified specifically with* a contract are 
direct costs of that contract. All costs 
identified specifically with other final cost 
objectives of the contractor are direct 
costs of those cost objectives. 

(g) Estimating costs. The process of 
forecasting a future result in terms of 
cost, based upon information available 
at the time. 

<h) Final cost objective. A cost objec¬ 
tive which has allocated to it both direct 
and indirect costs, and, in the contrac¬ 
tor’s accumulation system, is one of the 
final accumulation points. 

(i) Indirect cost. Any cost not directly 
identified with a single final cost objec¬ 
tive, but identified with two or more final 
cost objectives or with at least one inter¬ 
mediate cost objective. 

(j) Indirect cost pools. Groupings of 
incurred costs indentified with two or 
more cost objectives but not identified 
specifically with any final cost objective. 

(k) Pricing. The process of establish¬ 
ing the amount or amounts to be paid in 
return for goods or services. 

(l) Proposal. Any offer or other sub¬ 
mission used as a basis for pricing a con¬ 
tract, contract modification, or termina¬ 
tion settlement, or for securing payments 
thereunder. 

(m) Reporting costs. Provision of cost 
information to others. The reporting of 
costs involves selecting relevant cost 
data and presenting it in an intelligible 
manner for use by the recipient. 


2. Section 18-15.201-2 is revised to 
read as follows: 

§ 18-15.201-2 Factors affecting allow¬ 
ability of COM*. 

Factors to be considered in determin¬ 
ing the allowability of individual items 
of cost include (a) reasonableness. 
alienability, (c) standards promulgate 
by the Cost Accounting Standards Board, 
if applicable, otherwise, generally ac¬ 
cepted accounting principles and prac¬ 
tices appropriate to the particular cir¬ 
cumstances, and (d) any limitations or 
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exclusions set forth in this Subpart 18- 
15 2 or otherwise included in the con¬ 
tract as to types or amounts of cost 
items. When a contractor has disclosed 
his accounting practices in accordance 
with Cost Accounting Standards Board 
Rules, Regulations, and Standards and 
any such practices are inconsistent with 
any of the provisions of this Subpart 
18-15.2, costs resulting from such in¬ 
consistent practices shall not be allowed 
in excess of the amount that would have 
resulted from the use of practices con¬ 
sistent with this Subpart 18-15.2. 

§ 18-15.201—3 Definition of reasonable¬ 
ness. 

A cost is reasonable if, in its nature or 
amount, it does not exceed that which 
would be incurred by an ordinarily pru¬ 
dent person in the conduct of competi¬ 
tive business. The question of the rea¬ 
sonableness of specific costs must be 
scrutinized with particular care in con¬ 
nection with firms or separate divisions 
thereof which may not be subject to 
effective competitive restraints. What is 
reasonable depends upon a variety of 
considerations and circumstances involv¬ 
ing both the nature and amount of the 
cost in question. In determining the 
reasonableness of a given cost, considera¬ 
tion shall be given to: 

(a) Whether the cost is of a type gen¬ 
erally recognized as ordinary and neces¬ 
sary for the conduct of the contractor’s 
business or the performance of the 
contract; 

(b) The restraints or requirements 
imposed by such factors as generally ac¬ 
cepted sound business practices, arm’s- 
length bargaining, Federal and State 
laws and regulations, and contract terms 
and specifications; 

(c) The action that a prudent busi¬ 
nessman would take in the circum¬ 
stances, considering his responsibilities 
to the owners of the business, his em¬ 
ployees. Ills customers, the Government, 
and the public at large; and 

(d) Significant deviations from the 
established practices of the contractor 
which may unjustifiably increase the 
contract costs. 

3. Section 18-15.201-4 is revised to 
read as follows; 

§ 18—15.201— i Definition of alloeability. 

A cost is allocable if it is assignable or 
chargeable to one or more cost objectives 
(see 518-15.109(e)) in accordance with 
the relative benefits received or other 
equitable relationship. Subject to the 
foregoing, a cost is allocable to a Govern¬ 
ment contract if it— 

(a) Is incurred specifically for the 
contract; 

( b) Benefits both the contract and 
other work, or both Government work 
and other work, and can be distributed 
to them in reasonable proportion to the 
benefits received; or 

(c) is necessary to the overall opera¬ 
tion of the business, although a direct 
relationship to any particular cost ob¬ 
jective cannot be shown. 

« 4 ; ® ection 18-15.202 is revised to read 
^ follows: 


RULES AND REGULATIONS 

§ 18—15.202 Direct costs. 

(a) A direct cost is any cost which is 
identified specifically with a particular 
final cost objective. (See § 18-15.109(f).) 
No final cost objective shall have allo¬ 
cated to it as a direct cost any cost, if 
other costs incurred for the same pur¬ 
pose, in like circumstances, have been 
included in any indirect cost pool to be 
allocated to that or any other final cost 
objective. Costs identified specifically 
with the contract are direct costs of the 
contract and are to be charged directly 
thereto. Costs identified specifically with 
other final cost objectives of the contrac¬ 
tor are direct costs of those cost objec¬ 
tives and are not to be charged to the 
contract directly or indirectly. 

(b) Any direct cost of minor dollar 
amount may be treated as an indirect 
cost for reasons of practicality where the 
accounting treatment for such cost is 
consistently applied to all final cost ob¬ 
jectives, provided that such treatment 
produces results which are substantially 
the same as the results which would 
have been obtained if such costs had been 
treated as a direct cost. 

5. Section 18-15.203 is revised to read 
as follows. 

§ 18—15.203 Indirect costs. 

(a) An indirect cost (see § 18-15.109 

(i)) is one which, because of its incur¬ 
rence for common or joint objectives, is 
not readily subject to treatment as a di¬ 
rect cost. Any direct cost of minor dol¬ 
lar amount may be treated as an indirect 
cost for reasons of practicality under the 
circumstances set forth in § 18-15.202 
(b) . After direct costs have been deter¬ 
mined and charged directly to the con¬ 
tract or other work as appropriate, in¬ 
direct costs are those remaining to be 
allocated to the several cost objectives. 
No final cost objective shall have allo¬ 
cated to it as an indirect cost any cost, 
if other cost incurred for the same pur¬ 
pose, in like circumstances, have been in¬ 
cluded as a direct cost of that or any 
other final cost objective. 

(b) Indirect costs shall be accumu¬ 
lated by logical cost groupings with due 
consideration of the reasons for incur¬ 
ring the costs. Each grouping should be 
determined so as to permit distribution 
of the grouping on the basis of the bene¬ 
fits accruing to the several cost objec¬ 
tives. Commonly, manufacturing over¬ 
head, selling expenses, and general and 
administrative expenses are separately 
grouped. Similarly, the particular case 
may require subdivisions of these group¬ 
ings, e.g., building occupancy costs might 
be separable from those of personnel 
administration within the manufactur¬ 
ing overhead group. The number and 
composition of the groupings should be 
governed by practical considerations and 
should be such as not to complicate un¬ 
duly the allocation where substantially 
the same results are achieved through 
less precise methods. 

(c) Each cost grouping shall be dis¬ 
tributed to the appropriate cost objec¬ 
tives. This necessitates the selection of 
a distriubtion base common to all cost 
objectives to which the grouping is to be 
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as to permit allocation of the grouping 
allocated. The base should be selected so 
on the basis of the benefits accruing to 
the several cost objectives. This prin¬ 
ciple for selection is not to be applied 
so rigidly as to complicate unduly the 
allocation where substantially the same 
results are achieved through less precise 
methods. Once an appropriate base for 
the distribution of indirect costs has 
been accepted, such base shall not be 
fragmented by the removal of individual 
elements. Consequently, all items prop¬ 
erly includable in an indirect cost base 
should bear a pro-rata share of indirect 
costs irrespective of their acceptance as 
Government contract costs. For example, 
when a cost of sales base is deemed ap¬ 
propriate for the distribution of G&A, 
all items chargeable to cost of sales, whe¬ 
ther allowable or unallowable, shall be 
included in the base and bear their pro¬ 
rata share of G&A costs. 

(d) The method of allocation of in¬ 
direct costs must be based on the par¬ 
ticular circumstances involved. The 
method shall be in accordance with 
Standards promulgated by the Cost Ac¬ 
counting Standards Board, if applicable 
to the contract. Otherwise, the method 
shall be in accordance with generally ac¬ 
cepted accounting principles. When Cost 
Accounting Standards Board Standards 
are not applicable to the contract, the 
contractor’s established practices, if in 
accordance with generally acceptable ac¬ 
counting principles, shall generally be 
acceptable. However, the method used by 
the contractor may require examination 
when— 

(1) Any substantial difference occurs 
between the cost patterns of work under 
the contract and other work of the con¬ 
tractor: 

(2) Any significant change occurs in 
in the nature of the business, the extent 
of subcontracting, fixed asset improve¬ 
ment programs, the inventories, the vol¬ 
ume of sales and production, manufac¬ 
turing processes, the contractor’s prod¬ 
ucts, or other relevant circumstances: 
or 

(3) Indirect cost groupings developed 
for a contractor’s primary location are 
applied to off-site locations. Separate cost 
groupings for costs allocable to off-site 
locations may be necessary to permit 
equitable distribution of costs on the 
basis of the benefits accruing to the sev¬ 
eral costs objectives. 

(e) A base period for allocation of 
indirect costs is the period during which 
such costs are incurred and accumulated 
for distribution to work performed in 
that period. Normally, the base period 
will be the contractor’s fiscal year; how¬ 
ever, use of a shorter period may be 
appropriate in case of (1) contracts 
whose performance involves only a minor 
portion of the fiscal year, or (2) where 
it is general practice in the industry to 
use a shorter period. In any event, the 
base period or periods shall be so selected 
as to avoid inequities in the allocation 
of costs. When the contract is performed 
over an extended period of time, as many 
such base periods will be used as will 
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be required to represent the period of 
contract performance. 

(f) Special care should be exercised 
in applying the principles in paragraphs 

(b), (c). and (d) of this section when 
Government-owned contractor operated 
plants are involved. The distribution of 
corporate, division or branch office gen¬ 
eral and administration expenses to such 
plants when they operate with little or 
no dependence on corporate administra¬ 
tive activities, may require more precise 
cost groupings, detailed accounts screen¬ 
ing, and carefully developed distribution 
bases. 

(g) Other considerations with respect 
to overhead are set forth in Subpart 
18-3.7. 

6. Section 18-15.205-3 is revised to 
read as follows: 

§ 18—15.205—3 Bid and proposal costs. 

(a) Definitions. (1) Bid and proposal 
(B&P) costs are the costs incurred in 
preparing, submitting, and supporting 
bids and proposals (whether or not 
solicited on potential Government or 
non-Govemment contracts which fall 
within the following: 

(1) "Administrative costs “ including 
the cost of the nontechnical effort for the 
physical preparation of the technical 
proposal documents and also the cost 
of the technical and nontechnical effort 
for the preparation and publication of 
the cost data and other administrative 
data necessary to support the contrac¬ 
tor’s bids and proposals, and 

(ii) " Technical costs " incurred to 
specifically support a contractor’s bid or 
proposal, including the costs of system 
and concept formulation studies and the 
development of engineering data. 

(2) Company as used in this para¬ 
graph includes all divisions, subsidiaries, 
and affiliates of the contractor under 
common control. 

(b) Composition of costs. B&P costs 
shall include not only all direct costs but 
also all allocable indirect costs except 
that general and administrative (G&A) 
costs shall not be considered allocable 
to B&P. Both direct and indirect costs 
shall be determined on the same basis 
as if each B&P project were under 
contract. 

(c) Allocation. As a general rule, B&P 
costs shall be allocated to contracts on 
the same basis as the general and admin¬ 
istrative expense grouping of the profit 
center in which such costs are incurred. 
However, where B&P costs clearly benefit 
other profit centers, or the entire com¬ 
pany, such costs shall be allocated 
through the G&A of such other profit 
centers or through the corporate G&A. 
as appropriate. In those instances when 
allocation of B&P through the G&A base 
does not provide equitable cost alloca¬ 
tion, the contracting officer may approve 
use of a different base. Where allowable 
B&P is established by advance agree¬ 
ment, the advance agreement shall 
specify the allocation procedure. 

(d) Allowability . (1) B&P administra¬ 
tive costs, when not separately identified 
and classified as B&P costs in accordance 


with tire contractor’s normal accounting 
practice, are allowable in accordance 
with the general principles of this Sub¬ 
part 18-15.2. 

(2) All other B&P costs (including all 
technical costs and any administrative 
costs separately identified and classified 
as B&P costs in accordance with the con¬ 
tractor’s normal accounting practice) are 
allowable as an indirect expense to the 
extent such costs are determined to be 
reasonable in amount. Reasonableness 
shall be determined in accordance with 
§ 18-15.201-3, taking into account such 
considerations as the historical pattern 
of the contractor’s expenditures in this 
area, including the level of Government 
participation therein, changes in the 
company business activities, and the ex¬ 
tent to which the contractor’s B&P pro¬ 
gram is well planned and managed. For 
major contractors, determinations of 
reasonableness usually take the form of 
advance agreements (see § 18-15.107) 
negotiated annually in cooperation with 
otlier Government agencies. 

7. Section 18-15.205-35 is revised to 
read as follows: 

§ 18—15.205—35 Independent research 
and development costs. 

(a) Definitions. A contractor’s inde¬ 
pendent research and development effort 
(IR&D) is that technical effort which is 
not sponsored by, or required in perform¬ 
ance of, a contract or grant and which 
consists of projects falling within the fol¬ 
lowing three areas: basic and applied re¬ 
search; development; and systems and 
other concept formulation studies. IR&D 
effort shall not include technical effort 
expended in the development and prepa¬ 
ration of technical data specifically to 
support the submission of a bid or pro¬ 
posal. For the purpose of this section: 

(1) “Basic research *' is that research 
which is directed toward increase of 
knowledge in science. The primary aim 
of basic research is a fuller knowledge 
or understanding of the subject under 
study, rather than any practical applica¬ 
tion thereof. 

(2) "Applied research” is that effort 
which (i) normally follows basic re¬ 
search, but may not be severable from 
the related basic research, (ii) attempts 
to determine and exploit the potential of 
scientific discoveries or improvements in 
technology, materials, processes, meth¬ 
ods, devices, or techniques, and (ill) at¬ 
tempts to advance the state of the art. 
Applied research does not include efforts 
whose principal aim is design, develop¬ 
ment, or test of specific items or services 
to be considered for sale; these efforts 
are within the definition of the term “de¬ 
velopment,” defined below. 

(3) “ Development'* is the systematic 
use, under whatever name, of scientific 
and technical knowledge in the design, 
development, test or evaluation of a po¬ 
tential new product or service (or of an 
improvement in an existing product or 
service) for the purpose of meeting 
specific performance requirements or ob¬ 
jectives. Development shall include the 
functions of design engineering, proto¬ 
typing, and engineering testing. 


(4) “ Systems and other concept for¬ 
mulation studies ” are analyses and study 
efforts either related to specific ir&d 
efforts or directed toward the identifica¬ 
tion of desirable new systems, equip¬ 
ments, or components, or desirable modi¬ 
fications and improvements to existing 
systems, equipment, or components. 

(5) “ Company “ includes all divisions, 
subsidiaries, and affiliates of the con¬ 
tractor under common control. 

(b) Composition of costs. IR&D costs 
shall include not only all direct costs, but 
also allocable indirect costs except that 
general and administrative costs shall 
not be considered allocable to IR&D. 
Both direct and indirect costs shall be 
determined on the same basis as if the 
IR&D project were under contract. 

(c) Allocation. As a general rule, 
IR&D costs shall be allocated to contracts 
on the same basis as the general and 
administrative expense grouping of the 
profit center in which such costs are in¬ 
curred. However, where IR&D costs 
clearly benefit other profit centers, or the 
entire company, such costs shall be allo¬ 
cated through the G&A of such other 
profit centers or through the corporate 
G&A, as appropriate. In those instances 
when allocation of IR&D through G&A 
base does not provide equitable cost allo¬ 
cation, the contracting officer may ap¬ 
prove use of a different base. Where allo¬ 
cable IR&D is established by advance 
agreement, the advance agreement shall 
specify the allocation procedures. 

(d) Allowability . The costs of IR&D 
are allowable as an indirect expense to 
the extent such costs are determined to 
be reasonable in amount. Reasonable¬ 
ness. shall be determined in accordance 
with § 18-15.201-3, taking into account 
such considerations as the technical con¬ 
tent and quality of the contractor’s IR&D 
program, the historical pattern of the 
contractor’s expenditures in this area, 
including the level of Government parti¬ 
cipation therein, and changes in the com¬ 
pany’s business activities. For major con¬ 
tractors, determinations of reasonable¬ 
ness usually take form of advance 
agreements (see § 18-15.107) negotiated 
annually in cooperation with other Gov¬ 
ernment agencies. 

§ 18-15.205-48 [Amended] 

8. In § 18-15.205-48, paragraph (b) is 
revised to read as follows: 

* * * • • 

(b) (1) If the contractor leased ADPE 
but cannot demonstrate, on the basis oi 
the facts existent at the time of the deci¬ 
sion to lease or to continue leasing and 
documented in accordance with para¬ 
graph (d) of this section, that leasing 
will result in less cost to the Govern¬ 
ment over the anticipated useful life (as 
those terms are explained in paragraph 

(c) of this section), then rental costs 
are allowable only up to the amount tnai 
the contractor would be allowed had ne 
purchased the ADPE. 

(2) Furthermore, the costs of leasing 
ADPE are allowable only to the extern 
that the contractor can annually demon¬ 
strate in accordance with paragraph <d> 
of this section that such costs meet the 
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criteria set forth in subparagraphs (1) 
through (ill) of this paragraph (b)(2). 
The aforementioned requirement for an 
annual demonstration is applicable ir¬ 
respective of whether the term of the 
lease was renewed or otherwise extended 
by the contractor. 

(i) The costs are reasonable and neces¬ 
sary for the conduct of the contractor’s 
business in light of such factors as the 
contractor’s requirements for ADPE, 
costs of comparable facilities, the various 
types of leases available and the provi¬ 
sions of the rental agreement; 

di) The costs do not give rise to a 
material equity in the facilities (such as 
an option to renew or purchase at a bar¬ 
gain rental or price) other than that 
normally given to industry at large but 
represent charges only for the current 
use of the equipment including but not 
limited to any incidental service costs 
such as maintenance, insurance, and ap¬ 
plicable taxes; and 

(iii) If the total cost of leasing the 
ADPE is to be reimbursed under one or 
more cost-reimbursement type contracts, 
or if the total cost of leasing ADPE in a 
single plant, division or cost center ex¬ 
ceeds $500,000 per year and 50 percent 
or more of the total leasing cost is to be 
allocated to cost reimbursement type 
contracts, the approval of the contract¬ 
ing officer was obtained for the leasing 
arrangement (see §§ 18-15.107 and 18- 
3.1101—2 (b)). 

(3) Rental costs under a sale and 
leaseback arrangement shall be allow¬ 
able only up to the amount the con¬ 
tractor would be allowed had he retained 
title to the ADPE, except that rental costs 
may be allowed in accordance with 
paragraphs (b)(1) and (2) of this sec¬ 
tion <i) where the sale and leaseback 
immediately followed purchase of the 
ADPE, or (ii) where the sale and lease¬ 
back is otherwise in the best interest of 
the Government. 

(4) Rental costs of ADPE which is 
leased from any division, subsidiary, or 
organization under a common control 
shall be limited to the cost of owner¬ 
ship (excluding interest or other unal¬ 
lowable costs pursuant to Subpart 18- 
15.2 except as provided in paragraph 

(b) (5) of this section. 

(5) Rental costs of ADPE which is 
leased from any division, subsidiary or 
organization under a common control 
which has an established practice of 
leasing the same or similar equipment 
to unaffiliated lessees shall be allowed in 
accordance with paragraphs (b) (1) and 
( 2) of this section, except the purchase 
Price for the purposes of paragraph (b) 

‘ 1) of this section and costs of ownership 
for the purpose of paragraph (c) (2) of 
this section shall be determined in ac¬ 
cordance with 5 18-15.205-22 (e). 


PART 18-16—PROCUREMENT FORMS 
§ 18-16.001 [Amended] 

1,1 518-16.001, paragraph (c) is re 
vised to read as follows: 

• • • * * » 


(c) Department of Defense Forms . 


Number Date Title 


250.(11-08) 

250c.00-06) 

254. (7-07) 

346 . (7-52) 

347 . (7-52) 

441. (5-64) 

448-2. (3-61) 

492.(12-60) 


529 . 

530 . 

. (1-60) 

- (1-60) 

540. 

- (4-57) 

541. 

-- (4-57) 

542. 

.. (6-68) 

542c. 

- (4-57) 

543. 

.. (6-68) 

543c. 

.. (4-57) 

544. 

- <<H»> 

544c_ 

.. (4-67) 

545. 

.. (6-68) 

545c. 

.. (4-57) 

546 _ 

547 . 

.. (4-57) 
.. (4-57) 

548.. 

614. 

::SS 

614-1.... 

.. (6-67) 

633.. 

633-1.... 

- (4-68) 
.. (4-68) 

633-2_ 

.. (4-68) 

633-3... 

- (4-68) 

633-1... 

.. (4-68) 

633-5... 

- (4-68) 

933-0- 

~ (6-72) 

633-7 — 

.. (3-73) 

783.. 

- (7-61) 

784. 

.. (4-59) 

831 . 

832 . 

-- (4-70) 
.. (3-69) 

1114.... 

..(10-59) 

1115_ 

.. (6-69) 

1149_ 

.. (3-59) 

1342.. .. 

1419.. .. 

.. (2-68) 
.. (2-68) 

1524.... 

- (1-56) 

1593.... 

.. (2-69) 

1594.. .. 

1597.. .. 

1598_ 

.. (2-70) 
.. (1-70) 
.. (6-69) 

1635.. .. 

1636.. .. 

1637.. .. 

1639.. .. 

1641.. .. 

1642.. .. 

1673.. .. 

.. (1-68) 
(11-70) 
.. (1-68) 

- 

.. (1-68) 
.. (1-68) 
~ (1-69) 

1784.... 

..(11-70) 


Material Inspection and Receiving 
Report. 

Material Inspection and Receiving 
Report—Continuation Sheet. 

Security Requirements Checklist 

Raw (Basic Processed) and SemJ- 
fabricated Stock Form. 

Bill of Materials for Subcontracted 
Parts—Purchased Parts—Govern¬ 
ment-Furnished Property. 

Security Agreement. 

Acceptance of MIPR. 

Report of Allotments and Author¬ 
ed Controlled Materials Orders 
(Culmulative). 

Allocation Determination. 

Return of Controlled Materials 
Allocations. 

Settlement Proposal (Inventory Ba¬ 
sis). 

Settlement Proposal (Total Cost 
Basis). 

Inventory Schedule A (Metals In 
Mill Product Form). 

Inventory Schedule A (Continuation 
Sheet). 

Inventory Schedule B (Raw Ma¬ 
terials, Purchased Parts, Finished 
Components, Finished Products, 
Miscellaneous). 

Inventory Schedule B (Continuation 
Sheet). 

Inventory Schedule C (Work in 
Process). 

Inventory Schedule C (Continuation 
Sheet). 

Inventory Schedule D (Dies, Jigs, 
Fixtures, etc., and 8pecial Tools). 

Inventory Schedule D (Continuation 
Sheet). 

Schedule of Accounting Information. 

Settlement Proposal for Cost-Re¬ 
imbursement Type Contracts. 

Application for Partial Payment. 

Materials Requirements— Steel and 
Nickel Alloys. 

Materials Requirements—Copper 

and Aluminum. 

Contract Pricing Proposal.* 

Contract Pricing Proi>o8al (Techni¬ 
cal Services). 1 

Contract Pricing Proposal (Techni¬ 
cal Publications).* 

Contract Pricing Proposal (Motion 
Pictures).* 

Contract Pricing Proposal (Research 
and Development).* 

Contract Pricing Proixwal (Change 
Orders).* 

Contract Pricing Proposal—Price 
Redeterrninalion (Including Final 
Pricing). 1 

Claim For Exemption From (Certi¬ 
fied Cost or Pricing Data). 

Royalty Report (Foreign and Do¬ 
mestic). 

Cost and Price Analysis for Contract 
Price Redetermination. 

Settlement Proposal (Short Form). 

Termination Inventory Schedule E 
(Short Form for Use With DD 
Form 831 Only). 

Instructions for Use of Contract 
Termination Settlement and In¬ 
ventory Schedule Forms.* 

Instructions in Preparing Inventory 
Schedules of Contractor Inven¬ 
tory.* 

Requisition and Invoice/Shipping 
Document. 

DOT) Property Record. 

DOD Industrial Plant Equipment 
Requisition. 

Pre-Award Survey of Prospective 
Contractor—General. 

Contract Administration Comple¬ 
tion Record. 

Contract Completion Statement.* 

Contract Closeout Checklist.' 

Contract Termination Status Re¬ 
port. 

Plant Clearance Case Register. 

Inventory Disposal Report. 

Notice of Acceptance of Inventory. 

Scrap Warranty. 

Disposal Dcterminatlon/Approval. 

Inventory Verification Survey. 

Payment Bond for Other than Con¬ 
struction Contracts. 

8mall Purchase Pricing Memoran¬ 
dum. 


»NASA edition. 

• • • • • 


2. Section 18-16.202 Is revised In its en¬ 
tirety as follows; 

§ 18-16.202 Contract pricing proposal 
forms. 

§ 18-16.202-1 General. 

(a) DD Form 633 (NASA Edition) or 
the appropriate one or more of the forms 
set forth in § 18-16.206-2 shall be used 
except for negotiated final overhead rates 
whenever cost or pricing data (see § 18- 
3.807-3(g)) is required pursuant to § 18- 
3.807, in connection with the pricing of 
contracts, subcontracts, and changes or 
modifications to contracts and subcon¬ 
tracts; or, in accordance with 8 18-3.807- 
3(a) whenever exemption from such re¬ 
quirements for contracts or subcontracts 
is claimed by reason of established cata¬ 
log or market price (see § 18-3.807-1 (b) 
(2)) or price set by law or regulation: 
Provided, however, That the “Cost Ele¬ 
ments’’ and estimates in DD Forms 633- 
1 through 633-6 may be presented in a 
different format acceptable to the con¬ 
tracting officer, where the contractor’s or 
subcontractor’s accounting system makes 
the use of the prescribed format im¬ 
practicable or when required for a more 
effective and efficient presentation of cost 
or pricing information: And provided 
further, That in such cases a signed DD 
Form 633 or one of the special forms set 
forth in § 18-16.202-2 is required to be 
submitted and fully accomplished as to 
all items except that the “Cost Elements” 
and the “Proposed Contract Estimate” 
may be accomplished by making refer¬ 
ence to the contractor’s format. 

(b) DD Form 783 (Royalty Report 
(Foreign and Domestic)) is approved for 
use as the separate schedule required by 
footnote 14 of DD Form 633, footnote 5 
of DD Form 633-3, footnote 4 of DD 
Form 633-4 and footnote 18 of DD Form 
633-5. 

§ 18—16.202—2 Special forms. 

The following forms may be used as 
appropriate: 

(a) DD Form 633-1 (Contract Pricing 
Proposal (Technical Services)), 

(b) DD Form 633-2 (Contract Pricing 
Proposal (Technical Publications)), 

(c) DD Form 633-3 (Contract Pricing 
Proposal (Motion Pictures)), 

(d) DD Form 633-4 (Contract Pricing 
Proposal (Research and Development))# 

(e) DD Form 633-5 (Contract Pricing 
Proposal (Change Orders)), 

(f) DD Foi*m 633-6 (Contract Pricing 
Proposal—Price Redetermination (In¬ 
cluding Final Pricing)), and 

(g) DD Form 633-7 (Claim for Ex¬ 
emption From Certified Cost or Pricing 
Data). 

§ 18-16.202—3 Contract pricing pro¬ 
posal supporting schedule*. 

Contract pricing proposal supporting 
schedules may be devised by the con¬ 
tracting officer to require such supporting 
data to the foregoing forms as is con¬ 
sidered necessary and reasonable 
through knowledge of industry; company 
or commodity practices. 

3. Section 18-16.401-1 Is revised to 
read as follows: 
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§ 18—16.401—1 General. 

The following forms are prescribed for 
use in formally advertised construction 
contracts where the work is to be per¬ 
formed in the United States, its posses¬ 
sions, or Puerto Rico: 

(a) Standard Form 19—Invitation, 
Bid and Award (Construction. Alteration, 
or Repair). 

(b) Standard Form 19-A—Labor 
Standards Provisions—Applicable to 
Contracts in Excess of $2,000 (April 1965 
Edition). Pending the publication of a 
new edition of the form, the provisions 
of Standard Form 19-A shall be deleted 
and the provisions prescribed by § 18- 
12.403-1 shall be substituted therefor. 

(c) Standard Form 19-B—Represen¬ 
tations and Certifications (Construction 
Contract). 

(d) Standard Form 20—Invitation for 
Bids (Construction Contract). 

(e) Standard Form 21—Bid Form 
(Construction Contract). 

(f) Standard Form 22—Instructions to 
Bidders (Construction Contract). 

(g) Standard Form 23—Construction 
Contract. 

(h) Standard Form 23-A—General 
Provisions (Construction Contract). 

(i) NASA Form 604—Additional Gen¬ 
eral Provisions to U.S. Standard Form 
23-A. 

(j) Standard Form 30—Amendment of 
Solicitation/Modification of Contract 
(see S 18-16.103). 

(k) Continuation Sheet . There is no 
prescribed form of Continuation Sheet 
for construction contracts. A blank sheet, 
incorporating (1) the contract or in¬ 
vitation number, as appropriate; (2) 
page number and number of pages; and 
(3) name the bidder or contractor may 
be used for this purpose. Standard Form 
36, Continuation Sheet (Supply Con¬ 
tract) , shall not be used for construction 
contracts. 

4. Section 18-16.805 is revised to read 
as follows: 

§ 18—16.805 Bond forms. 

The bond forms listed below are avail¬ 
able for use in accordance with the pro¬ 
visions of Part 18-10. 

(a) Bid Bond (Standard Form 24). 

(b) Annual Bid Bond (Standard 
Form 34). 

(c) Performance Bond (Standard 
Form 25). 

(d) Payment Bond (Standard Form 
25-A). 

(e) Continuation Sheet (Standard 
Form 25-B) (For Standard Forms 24, 25, 
25-A). 

(f) Affidavit of Individual Surety 
(Standard Form 28). 

(g) Annual Performance Bond 
(Standard Form 35). 

(h) DD Form 1673, Payment Bond for 
other than Construction Contracts 
(NASA Edition). 

5. Section 18-16.850 is revised to read 
as follows: 


§ 18—16.850 NASA aniull business sub¬ 
contracting program quarterly report 
of participating large company on 
subcontract commitments to small 
and minority business concerns 
(NASA Form 524). 

NASA Form 524, NASA Small Business 
Subcontracting Program Quarterly Re¬ 
port of Participating Large Company on 
Subcontract Commitments to Small and 
Minority Business Concerns, shall be 
used for the submission of reports by all 
NASA contractors who participate in the 
NASA Subcontracting Small Business 
Program as required by § 18-1.707-5. In¬ 
structions for its use are printed on the 
form. 


PART 18-50—ADMINISTRATIVE 
POLICIES AND PROCEDURES 

1. Section 18-50.105 is revised to read 
as follows: 

§ 18—50.105 Approval of contracts and 
supplemental agreements. 

(a) GeneraL All contractual docu¬ 
ments, regardless of dollar value, require 
a complete review by thfe contracting offi¬ 
cer, notwithstanding that further review 
and approval may be required. 

(b) Contracts and supplemental agree¬ 
ments. Proposed contracts and supple¬ 
mental agreements in the following cate¬ 
gories shall be submitted to the Director 
of Procurement, NASA Headquarters 
(Code DKO-1) for approval: 

(1) For utility services when an area¬ 
wide contract is not used and either 

(1) The annual cost of the services to 
be procured is estimated by the using 
installation, at the time of the initiation 
of the service or annual renewal of the 
expenditure, to exceed $50,000; or 

(ii) When, except for communication 
services, a proposed connection charge, 
termination liability, or any other facil¬ 
ities charge to be paid (whether or not 
refundable) is estimated to exceed $5,000. 

(2) For architect-engineer services 
when: 

(i) The total dollar value is $250,000, or 

(U) The work to be performed under a 
cost-plus-fixed-fee or fixed-price con¬ 
tract includes services of the type 
described in $ 18-4.201 (b) (2), (3), or 
(4), and the fee, inclusive of the archi¬ 
tect-engineer’s costs, to be paid to the 
architect-engineer for the performance 
of such services exceeds 6 percent of the 
estimated cost of the related construc¬ 
tion project, exclusive of the amount of 
such fee. 

(3) Providing facilities having a total 
acquisition value exceeding $250,000, or 
providing real property regardless of 
amount (see $ 18-13.302(b)); and 

(4) Each contract or supplemental 
agreement selected for Headquarters re¬ 
view and approval under the Master Buy 
Plan Procedure (see Subpart 18-50.2). 

(c) Letter Contracts. All letter con¬ 
tracts require advance authorization for 
issuance by the Administrator or Deputy 
Administrator, NASA Headquarters. Re¬ 


quests for authority to issue letter con¬ 
tracts shall be processed in accordance 
with the procedures set forth in 5i&, 
3.408. 

(d) Leases. Leases, and extensions 
thereto, for the rental of real property by 
the Government where the annual rental 
is more than $25,000 or where a Certifi¬ 
cate of Necessity under 40 U.S.C. 278b is 
required shall be submitted to the Direc¬ 
tor of Procurement for approval. 

(e) Approval Provisions. All negotiated 
definitive instruments which require the 
approval of the Director of Procurement, 
pursuant to this section, shall contain 
the clause set forth in 8 18-7.104-51. 

2. A new subpart 18-50.2 is added. 

Subpart 18—50.2 —Master Buy Plan 
Procedure 

Authority: The provisions of this Subpart 
18-502 issued under 42 U.S.C. 2473(b) (1). 

§ 18—50.200 Scope of suhpart. 

This subpart prescribes the Master 
Buy Plan Procedure, sets forth the re¬ 
quirements for furnishing advance in¬ 
formation to NASA Headquarters on pro¬ 
posed procurements that meet the cri¬ 
teria in tills subpart, and prescribes the 
procedures for selecting those procure¬ 
ments that are to be subject to NASA 
Headquarters review and approval and 
those that are to be processed at the in¬ 
stallation level. This subpart also pre¬ 
scribes the approval requirements for 
those procurements that are to be proc¬ 
essed at the installation level. 

§ 18-50.201 Policy. 

The Master Buy Plan Procedure is de¬ 
signed to enable management to focus 
its attention on a representative selec¬ 
tion of high dollar value and otherwise 
sensitive procurement actions without 
compromise of Headquarters visibility or 
control over essential management func¬ 
tions. This procedure is intended to: 

(a) Reduce the number of procure¬ 
ment actions requiring Headquarters re¬ 
view and approval; 

(b) Permit better visibility of those 
procurement actions to be submitted to 
Headquarters; 

(c) Permit better planning of work¬ 
load and better use of personnel re¬ 
sources at both Headquarters and instal¬ 
lation levels; 

(d) Shorten the procurement review 
and approval cycle at Headquarters; and 

(e) Increase the delegation of procure¬ 
ment responsibility and authority to each 
installation. 

§ 18—50.202 Applicability. 

(a) The Master Buy Plan Procedure is 
applicable to each negotiated procure¬ 
ment. when the estimated cost of that 
procurement, or aggregate amount oi 
follow-on procurements under the same 
program (see § 18-3.852-2(b)), is ex¬ 
pected to equal or exceed the dollar value 
shown below, for the installation making 
the award. Information on those pro- 
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curements is required to be submitted to 
NASA Headquarters in accordance with 
§ 18 - 50 . 203-1 for determination as to 
whether individual procurement actions 
are to be submitted to NASA Headquar¬ 
ters for review and approval or may be 
approved at the installation level. These 
individual procurement actions may in¬ 
clude one or more of the following: pro¬ 
curement plans, justifications for non¬ 
competitive procurements, justifications 
for acceptance of unsolicited proposals, 
source evaluation board appointments 
and source selections, incentive contract 
plans, and contracts (including supple¬ 
mental agreements.) 

Monetary Limitations on Master Buy Plan 
Procedures 

Ames Research Center-$2. 500, 000 

Langley Research Center 
Lewis Research Center 
Goddard Space Flight Center 
Johnson Space Center 
Marshall Space Flight Center 
Kennedy Space Center 
Headquarters Contracts Divi¬ 


sion _ 1, 000.000 

NASA Pasadena Office 

Flight Research Center_ 500, 000 

Wallops Station 


(b) The foregoing monetary limita¬ 
tions also apply to the following types of 
contracts: 

(1) A contract which contains an op¬ 
tion provision, as authorized by Subpart 
18-15, or an agreement-to-agree provi¬ 
sion, when the total dollar value, includ¬ 
ing the option(s) or agreement(s)-to- 
agree, equals or exceeds the dollar value 
set forth in paragraph (a) of this sec¬ 
tion, for the installation making the 
award. 

(2) A supplemental agreement (except 
one which provides only for the addition 
or deletion of funds for incremental 
funding purposes) which: 

(i) Deflnitizes either one or more debit 
change orders or one or more credit 
change orders when the total dollar value 
of either the debit change order (s) or 
credit change order (s) equals or exceeds 
the dollar value set forth in paragraph 

(a) of this section for the installation 
making the award; 

(ii) Deflnitizes and consolidates one 
or more debit and one or more credit 
change orders when the total dollar value 
of either the debit change order(s) or 
credit change order(s) before consolida¬ 
tion equals or exceeds the dollar value 
set forth in paragraph (a) of this section, 
for the installation making the award; or 

(hi) Adds new work and deflnitizes and 
consolidates one or more debit and one 
or more credit change orders when the 
total dollar value of either (a) the new 
work and debit change order(s), or (b) 
the new work and the credit change 
order(s) equals or exceeds the dollar 
value set forth in paragraph (a) of this 
section, for the installation making the 
award. 

(c) The Master Buy Plan Procedure is 
n °t ^PPlicable to contracts and supple¬ 
mental agreement that require the ap¬ 
proval of the Director of Procurement in 


accordance with § 18-60.105(b) (1), (2) 
or (3) or to leases that require the ap¬ 
proval of the Director of Procurement in 
accordance with § 18-50.105<d). 

§ 18—50.203 Submission, selection, and 
notification procedure. 

§ 18—50.203—1 Submission of master 
buy plan. 

Prior to April 15th of every year, each 
installation will submit to the Head¬ 
quarters offices indicated in § 18-50.203-3 
a Master Buy Plan (original and eight 
copies) for the next fiscal year, listing 
therein every known procurement that 
meets the criteria set forth in § 18-50.202 
and which has not been included in a 
previous Master Buy Plan. The plans will 
be prepared in accordance with the for¬ 
mat shown in § 18-50.206. Procurement 
actions that require Headquarters ap¬ 
proval (see § 18-50.204) will be held in 
abeyance until receipt of the notification 
required by § 18-50.203-4 (a), § 18-50.203- 
4(b) or § 18-50.203-4(c). This is not to 
preclude the planning for or initiation of 
such actions up to that point where 
Headquarters approval may be required. 

§ 18—50.203—2 Submission of amend¬ 
ments to the Master Buy Plan. 

Procurements identified by installa¬ 
tions after submission of their Master 
Buy Plan for a fiscal year, which meet 
one of the criteria in § 18-50.202, will be 
submitted for Headquarters review and 
approval in the same manner as the orig¬ 
inal Master Buy Plan. 

§ 18—50.203—3 Headquarters offices to 
receive Master Buy Plans. 

Field installations will submit their 
Master Buy Plans to the cognizant Pro¬ 
gram Associate Administrator. The col¬ 
located procurement representative will 
effect the necessary distribution of the 
Master Buy Plans within Headquarters. 
The Director, Headquarters Administra¬ 
tion, will submit the Headquarters 
Master Buy Plan to the Director of Pro¬ 
curement (Attn: DKO/Assistant Di¬ 
rector for Operations). The Assistant 
Director for Operations will effect the 
necessary distribution of the Master Buy 
Plan within Headquarters. 

§ 18—50.203—i Selection and notifica¬ 
tion procedures. 

(a) Field Installation Master Buy 
Plans. Selection of procurements from 
the Master Buy Plan to receive Head¬ 
quarters review and approval will be 
made by the cognizant Program Asso¬ 
ciate Administrator and the Associate 
Administrator for Organization and 
Management, with the concurrence of 
the Director of Procurement. The Head 
of the Installation (see § 18-1.214) and 
the Institutional Associate Administra¬ 
tor, if appropriate will be notified by the 
cognizant Program Associate Adminis¬ 
trator of those procurements that have 
been selected for Headquarters review 
and approval under the Master Buy Plan 
Procedure. 

(b) Headquarters Procurement Master 


13143 

Buy Plans . For procurements under the 
cognizance of a Headquarters Functional 
Office, the selection of procurements re¬ 
quiring Headquarters approval will be 
made from the Master Buy Plan by the 
cognizant Functional Office Assistant Ad¬ 
ministrator and the Associate Adminis¬ 
trator for Organization and Manage¬ 
ment, with the concurrence of the Direc¬ 
tor of Procurement. For procurements 
under the cognizance of a Program As¬ 
sociate Administrator, the selection will 
be made by the cognizant Program As¬ 
sociate Administrator and the Associate 
Administrator for Organization and 
Management, with the concurrence of 
the Director of Procurement. The Direc¬ 
tor of Procurement will notify the Direc¬ 
tor, Headquarters Administration of 
those procurements that have been 
selected for review and approval under 
the Master Buy Plan Procedure. 

(c) Amendments to the Master Buy 
Plan. The selection of procurements sub¬ 
mitted as amendments to the Master 
Buy Plan (see § 18-50.203-2) to receive 
Headquarters review and approval will 
be based on agreement between the cog¬ 
nizant Program Associate Administra¬ 
tor or Functional Office Assistant 
Administrator and the Director of Pro¬ 
curement. Notification of the procure¬ 
ment selected will be accomplished in ac¬ 
cordance with the procedures in para¬ 
graphs (a) and (b) of this section. 

(d) Notification when procurement is 
cancelled , superseded, deferred or no 
longer requires Headquarters approval. 
In the event a selected procurement, sub¬ 
sequent to its selection, is cancelled, 
superseded or deferred, the cognizant 
Program Associate Administrator or the 
Director of Procurement, as appropriate, 
will be advised with reasons therefor. If a 
selected procurement no longer requires 
Headquarters approval in accordance 
with the criteria in § 18-50.202, the 
cognizant Program Associate Adminis¬ 
trator or the Director of Procurement, as 
appropriate, will be so advised. The 
cognizant Program Associate Adminis¬ 
trator or Director of Procurement, as ap¬ 
propriate, will notify the installation 
concerned that the procurement still 
require Headquarters approval or that it 
may be processed at the installation level. 

§ 18—50.204 Procedures for procure¬ 
ments selected for Headquarters re¬ 
view and approval. 

For those procurements which have 
been selected for Headquarters review 
and approval under this procedure, the 
cognizant installation will ensure that 
all documents that require Headquarters 
review and approval are submitted in ac¬ 
cordance with established procedures. 
Such documents include procurement 
plans (§ 18-3.852-2(a) (3)); justifications 
for noncompetitive procurements (§18- 
3.802-3 (d) (5>); justifications for accept¬ 
ance of unsolicited proposals (§ 18-4.403 
(c)); source evaluation board appoint¬ 
ments (NPC 402, para. 302) and source 
selections (NPC 402, para. 525 and 
Chapter 7); incentive contract plans 
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(§ 18-3.450(c)); and contracts and sup¬ 
plemental agreements (§ 18-50.106). 

§ 18—50.205 Procedures for Procure¬ 
ments not Selected for Headquarters 
Review and Approval. 

(a) Procurements which are not se¬ 
lected for Headquarters review and ap¬ 
proval shall be processed at the installa¬ 
tion level. For such procurements, the 
following documents will be approved by 
the Head of the Installation: procure¬ 
ment plans, justifications for noncom¬ 
petitive procurements, justifications for 
acceptance of unsolicited proposals, and 
incentive contract plans. If the procure¬ 
ment is to be competitive and subject to 
the procedures of the Source Evaluation 
Board Manual, the Head of the Instal¬ 
lation shall also act as the Source Selec¬ 
tion Official. Approval of contracts and 
supplemental agreements that are not 
selected for Headquarters review and ap¬ 
proval, under this Master Buy Plan Pro¬ 
cedure shall be evidenced by memoran¬ 
dum to the contract file signed by the 
Procurement Officer. The signing of the 
contract or modification by the Procure¬ 
ment Officer, as the contracting officer, 
constitutes such approval. The above ap¬ 
proval authorities may not be redele¬ 
gated, except that the Head of the In- 
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stallation may redelegate the authority 
to approve procurement plans and in¬ 
centive contract plans to his Deputy or 
Associate Director (the title "Associate 
Director’* means a full Associate Director 

and not an Associate Director for_), 

without authority for further redelega¬ 
tion. 

(b) For those procurements that are 
authorized to be processed at the instal¬ 
lation level, after-the-fact reviews of 
contracts and supplemental agreements 
will be conducted by Headquarters per¬ 
sonnel during normal procurement sur¬ 
veys or as the situation may otherwise 
indicate, through special reviews. In 
order that Headquarters can plan for 
these reviews, a copy of each such con¬ 
tract or supplemental agreement, to¬ 
gether with the associated memorandum 
of negotiaton, shall be forwarded to the 
Director of Procurement, NASA Head¬ 
quarters (Attn: DKO-1) at the time of 
distribution. This requirement super¬ 
sedes the requirements set forth in §§ 18- 
50.305-2 and 18-50.305-3. 

§ 18—50.206 Formal of Master Buy Plan. 

In accordance with the requirements of 
§§ 18-50.203-1 and 18-50.203-2, Master 
Buy Plans will be prepared in the format 
set forth below: 


Master But Plan 


Installation: 


Date: 


Cognizant Hdq. Descriptive Estimated 

program office title of dollar value C or NC * Nor FO> Current Remarks« 

procurement status 3 


* Use C or NC to show whether procurement will be competitive or noncompetitive (if noncompetitive, include 
name of firm under Remarks). 

•* Use N or FO to indicate whether tiffs is a new or follow-on procurement. 

3 Indicate current status and scheduled date for next event. 

« In addition to anv other data considered pertinent by the Installation, such as any sensitive or controversial 
matters, indicate required date for placement of contract (use separate sheet as necessary). 

(This format should be prepared on legal size paper) 


§ 18—51.304 [Amended] 

3. In § 18-51.304, paragraph (d) has 
been revised to add subparagraphs (31), 

(32), (33), and (34) as follows: 

• • • * * 

(31) Determine adequacy of prime 
contractor’s Disclosure Statements; 

(32) Determine whether prime con¬ 
tractor’s Disclosure Statements are in 


compliance with Part 18-15 and Cost Ac¬ 
counting Standards; 

(33) Determine contractor compliance 
with Cost Accounting Standards and Dis¬ 
closure Statements, if applicable; and 

(34) Negotiate price adjustments pur¬ 
suant to the Cost Accounting Standards 
clause and advise the NASA contracting 
officer of results. 


Supplement 3— Property Administration 
1. S3.603 is revised to read as follows. 

S 3.603 Financial reports. 

(a) The property administrator is respon¬ 
sible for obtaining, for all contracts assigned 
to him, financial reports from the contractor 
as required under the provisions of paragraph 
B.311 of Appendix B or paragraph c.311 of 
Appendix C, and the clause of the contract 
entitled “Financial Report of Government- 
Owned Space Hardware," when applicable. 
The reports shaU be distributed in accord¬ 
ance with the procedures in paragraphs (b), 
(c), and (d) below. 

(b) Four copies of each of the contractor s 
semiannual reports (NASA) Forms 1017 and 
1018), or a negative letter report, when ap¬ 
propriate, shall be reviewed and forwarded 
by the property administrator within three 
working days after receipt to the contracting 
officer, Attention: Industrial Property Spe¬ 
cialist. The industrial property specialist will 
furnish one copy of each report to the cog¬ 
nizant financial management or fiscal officer 
and forward one copy of each report to the 
Director of Procurement (Code DKP-1) and 
to the Director of Facilities (Code BE), to 
arrive not later than July 29 covering the 
period December 1-June 30 and December 31 
covering the period July 1-November 30. 

(c) In the case of contracts being admin¬ 
istered for the Department of Defense, the 
reports shall be sent as follows: 

(I) Army —The procurement contracting 
officer. 

(II) Navy —Commanding Officer, Navy Fi¬ 
nance Center. Attention: FPA 20, Washing¬ 
ton, D.C. 20390 

(III) Air Force —(to be provided) 

(iv) Defense Supply Agency— Director, 
Defense Supply Agency. Attention: D6AH- 
CFS, Cameron Station, Alexandria, Virginia 
22314 

(d) For material, the annual contractor’s 
reports specified In B.311 (b) shall be accu¬ 
mulated by the property administrator and 
transmitted to the appropriate Military De¬ 
partment or the Defense Supply Agency, to 
arrive not later than August 30 of each year. 
The Army reports shall be sent to the finance 
and Accounting Officer, U.S. Army Materiel 
Command, Washington, D.C. 20315. The 
Navy, Air Force, and Defense Supply Agency 
reports shall be sent to the addresses in (c) 
above. 

George J. Vecchietti. 

Assistant Administrator for 
Procurement, National Aero¬ 
nautics and Space Adminis¬ 
tration. 

[FR Doc.74-8276 Filed 4-10-74;8:45 am] 
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Title 24—Housing and Urban Development 
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 

[Docket No. PI-239] 

List of Communities With Special Hazard Areas 

rru* FPrieral Insurance Administrator finds that comment and public procedure and the use of 

The Fed • * tv _ tvill t*- havp <«npri&l flood or mudslide hazards, in accordance with 24 CFR Part 1915, 

l de ntjfying the areas ^ 0 ^“ The purpose of such identifications is to guide new development away from areas 

would be con ^ )n ^ e th jg publication Is merely for the purpose of Informing the public of the location of^areas l .®J 

and has no binding effect on the sale of flood insurance or the commencement of construction, notice and public 
flood hazard' *7mn™<-Mrable unnecessary and contrary to the public interest. Inasmuch as this publication is not a substan- 
tfwnUe^the identification of special hazard areas shall be effective on the date shown. Accordingly. 5 1915.3 is amended y 
addtafta alphabet sequence a new entry to the table, whic h entry reads as follows: 

g [915,3 List of communities with special hazard areas. ^ 


Suit* 


County 


Location 


Uap No. 


State map repository 


Local map repository 


Effective flale 
of identification 
of areas which 
have special 
flood hazards 


Alabama. Escambia.. 


Atinore, city 0 L...H 01 053 0180 01 
through 

U 01 063 0180 01 


Arizona.Coconino.. 


Williams, city of.. 


I! 04 005 0500 01 
through 

II 04 005 0500 03 


Do_ 

TV* ~ 

... Maricopa_ 

_Navajo_1 

Do.. 

... Pima...I 

Do. 

... Pinal. 

Do. 

.do_ 

Irkftusas 

Johnson_ _ 

Da.. 

Do. 

... Columbia..— 

of. 

Do. 

_Monroe.._ 

Do. 

... Phillips. 

Do_ 

... Scott_. 

Do.. 

.... Washington. 

California.... 

_Imperial___ 

Doc. 


Do. 


Do. 

— San Diego. 

Do. 


„ Do. 

Colorado. 

— Otero. 


Gilbert, town of— 

Snowflake, town 
of. 

South Tucson, 
town of. 

Casa Grande, 
citv of. 

Coolidge, city of.. 

Lamar, city of- 


II 04 013 0100 01 

H 04 017 0430 01. 

H. 04 019 0400 01. 

n 04 021 0070 01 
through 

n 04 021 0070 03 
II 04 021 0110 01. 

n 05 071 2220 01 . 


Waldo, city of.. 
Ashdown, dty of.. 


Holly Grove, 
city of. 

West Helena, city 
of. 

W aldron, city of... 


Springdale, city 

oL 

... Uoltville, city of. 


U 05 027 3990 01. 
II 05 OKI 0100 01 
Uirough 

TI 05 081 0160 02 
II 05 005 1880 01. 


Alabama Development Office, Office Mayor, City Hall. Mnto», At. 38502 Apr. 5* U>74. 
of State Planning, State Office Bldg., 

501 Dexter Ave., Montgomery, Al. 

36104. 

Alabama Insurance Deportment, 

Room 453, Administrative Bldg., 

Ari*on?°Stote ^Larui^Department, Mayor, 113 South 1 St., Williams. Do. 

1624 West Adams, Room 400, Phoe- Ariz. 86046. 
uix, Ariz. 85007. 

Arizona Department of Insurance, 

P.O. Box 7008, 718 West Glenrosa, 

Phoe nix , Arjz. 85011. _ _ Mayor, City of Gilbert, 175 South Do. 

. . - Main ^ Gilbert, Arit. 85234. 

,i n ... Mayor, Town of Snowflake, City Hall, Do. 

Snowflake, Ariz. 85937. 

do .... Town Manager, 1810 South 6th Ave., Do. 

... Tucson. Arit. 85713. 

do . City Hall, 300 East 4th St., Casa Do. 

Grande, Ariz. 85222. 

do _ Mayor, Town of Coolidge, P.O. Box Do. 

. .. ‘ 308, Coolidge, Ariz. 85228. 

Division of Soil and Water Resources. Mayor, Lamar, Ark. 72846 . Do. 

State Department of Commerce, 

1020 W r est Capitol Ave., Little Rock, 

Ark. 72201. _ 

Arkansas Insurance Department. 400 
University To wer Bldg., Little 
Rook, Ark. 72204. 

do _ Mayor, Waldo, Ark. <l/«0 .—. Do. 

do . . Mayor, Ashdown. Ark. 71822 .. Do. 


H 05 107 4110 01 . do .... 

do ..-. 


n 05 127 4000 01 
through 

n 05 127 4000 02 
H 05 143 3670 01 
through 

n 05 143 3670 08 
II 06 025 1630 01. 


Beaumont, city of. 

Montclair, city of.. 

Imperial Beach, 
city of. 

Lodi, city of_ 


Fort Jones, city of. 
Rocky Ford, city 
of. 


H 06 065 0290 01 
through 

n 0G 065 0290 03 

H 00 071 2230 01 
through 

II 00 071 2230 02 

H 06 073 1685 01 
through 

H 06 073 1685 06 

H 06 077 1940 01 
through 

n 06 077 1940 04 

H 06 093 1330 01. 

H 08 089 2150 01. 


Department of W'ater Resources, P.O. 

Box 388, Sacramento, Calif. 95802. 
California Insurance Department, 107 
South Broadway, Los Angeles, 
Calif. 90012. 


.do.. 




. Mayor, City Hall, Holly Grove, Ark. 
72069. 

. Mavor, Cltv ITall, West Helena, Ark. 
72390. 

. Mayor, City Hall, Waldron, Ark. 
72958. 

. Mayor, City Administration Bldg., 
Springdale, Ark. 72764. 

Mayor, 22! West 5th St., Holtvllle, 
Calif. 922501 




. Planning Department, City nail, 221 
W r esl Pino St., Lodi, Calif. 92540. 


.do.. 


Colorado W’ator Conservation Board, 
Room 102, 1845 Sherman St., Den¬ 
ver, Colo. 80208. 

Colorado Division of Insurance. 104 
State Office Bklg., Denver, Colo. 
80203. 


Mayor, Fort Jones, Calif. 96032-- 

Mayor, City Hall, Rocky Ford, Colo. 
81007. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Mayor, City Hall, 500 Grace Ave., 
Beaumont, Calif. 92223. 

Office of City Clerk. 5111 Benito St., 

P.O. Box 2308, Montclair, Calif. 

91763. 

. Planning Department, 825 Coronado Do. 
Ave., Imperial Beach, Calif. 92032. 

Do. 


Do. 

Do. 
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RULES AND REGULATIONS 


State 


County 


Location 


Map No. 


State map repository 


Local mop repository 


Effective date 
Of Identification 
of areas which 
have special 
flood hazards 


Do.«;nan Weld- -.^z zzzss s 

Connecticut...^ Fairfield. 

Do......n» Hartford..=? r 3; x~ 

Do..-- ;. s? xa. New Ilaven...:.^ 
Delaware, i.v^: New Castle. 


Evans, city of...s 
Bethel, town of. » 


Enfield, town of.., 
Cheshire, town of. 


Delaware City, 
city of. 


Georgia^sawn Polk...Cedartown, city 

o L 

Do.-^tskt: Bulloch...Brooklet, town of. 

Do_.~ss^ Cherokee. *4.. Canton, city of 

Do..^.^i.r= Cobb. ...'i.i.__ Acworth, town of. 

Do....n;n; Cobb and Austell, town of..; 

Douglas. 

Dou-ssssess: Heard..5.Centralhatchco, 

town of. 

Do..=ss^z= Mitch ell... .Bacon ton, town 

of. 

Illinois..5^2 Cass.. Virginia, city of.. 


Barrington Hills, 
village of. 

Calumet City, 
city of. 

Country Clugb 
Hills, city of. 

Countryside, 
city of. 

Dlanoor, village 
of. 

East Chicago 
Heights, 
village of. 

D0.x2x1.sx2i.vx?..do—.uaaos. Forest Park, 
village of. 

Po.xs.ss*s*s?2y..do.....s?-x?s?s. Forest view, 
village of. 

Do..v^=« 7.._do.;..._Glenwood, 

village of. 

Do. ?s. a s »sa? s-, r; .do.... .x..????-. Indian Head 

Park, village of. 

Do.-ssnesassiii.do_McCook, village 

of. 

Do.xa.**»«s.;'.-.-do._Melrose Park, 

village of. 

Thornton, village 
of. 

Westbaven, 
village oL 



Do.xs.s3ncTss7s.do.. 

Do..s.sss=ssix?i-do.. 


: H 08 123 0780 01..-do.—....=* Mayor, City Hall, Evans, Colo. 80620. Do 

. H 09 001 0600 01 Deportment of Environmental Proteo- First Selectman, Town llall. Bethel. Do 
through tion, Division of Water and Related Conn. 06S01. 

H 09 001 0500 06 Resources, Room 207, State Office 

Bldg., Hartford, Conn. 06115. 

Connecticut Insurance Department, 

State Capitol Ave., Hartford, Conn. 

06115. 

. H 09 008 0229 01 .do..-. Mayor, City Hall, Enfield, Conn._._xc Do. 

through 

H 09 003 0229 09 

H 09 009 0110 01 .do.Mayor, City Hall, Cheshire, Conn..a Do. 

through 

H 09 009 0110 11 

H 10 003 0110 01.. Division of 8oil and Water Conserva- Office of the Mayor, dty of Delaware Do. 

tion. Department of Natural Re- City, 407 Clinton St., Delaware 
sources and Environmental Control City, Del. 19706. 

Tat nail Bldg., Capital Complex, 

Dover, Del. 19901. 

Delaware Insurance Deportment, 21 
The Green, Dover, Del. 19901. 

H 12 283 1010 01 Department of Natural Resources, Office of City Manager, P.O. Box 65, Do. 

through Office of Planning and Research, Cedartowu, Ga. 30125. 

H 12 233 1010 05 270 Washington 8t. SW., Room 707, 

Atlanta, Ga. 30334. 

Georgia Insurance Department, State 
Capitol, Atlanta, Ga. 30334. 

H 13 031 0730 01.do.....Mayor, City Hall, Brooklet, Ga. 30415. Do; 

. H 13 057 0920 01 .....do......... Cherokee County Commissioners, Do. 

through Canton, Oa. 30114; 

H 13 067 0920 02 

H 13 067 0020 01 .do.City Clerk’s Office, 4375 Senator Do. 

through Richard Russell Square, Acworth, 

H 13 067 0020 03 Ga. 80101. 

; II 13 007 0320 01 -do.Mayor, Clerk’s Office, Austell, Ga. Do. 

through 30001; 

H 13 067 0320 02 

H 13 149 1040 01.do.. Heard County Board of Commission- Do. 

ers, Centrolhatchee Town, Franklin, 

Ga. 80217. 

H 13 205 0360 01.do.ss Muyor^ City Hall, Baconton, Ga; Do. 

. H 17 017 8930 01.Governor’s Task Force on Flood Mayor, Virginia, Ill. 62691_;. n Do. 

Control, Natural Resources Serv¬ 
ices Center, Thornhill Bldg., P.O; 

Box 475, Lisle, Ill. 60632. 

Illinois Insurance Department, 509 
State Office Bldg., Springfield, 11L 
62702. 

H 17 031 0512 01 .....do. xx President, Helm Rd.. Barrington Do. 

through Hills, Barrington, Ill. 60010. 

H 17 031 0512 11 

H 17 031 1260 01 .....do.... Mayor, City Hall. 204 Pulaski Rd., Do. 

through Calumet City, I1L 60409. 

H 17 031 1260 03 

H 17 031 1992 01 do. =s Mayor, City nail, 17701 South Craw- Do; 

through ford Ave., Country Club Hills, 11L 

H 17 031 1992 02 60477. 

H 17 031 1995 01....do..sxsxxsxis.Mayor, City Hall, 5560 East Ave., Da 

Countryside, 111. 60625. 

H 17 031 2870 01.44..^..do..;.r.r.r.r.ur^. r. ? anr. a President, Dixmoor Village Hall, Do; 

Blue Island, Ill. 60406. 

H 17 031 2530 01...do..President, Village Hall. 1327 Ellis Do. 

Ave., East Chicago Heights, 111; 

00411. 

H 17 031 3100 01........do..Mayor, 517 Des Plaines Ave., Forest Da 

Park, HI. 60130. 

H 17 031 8105 01..™.do_President, Village Hall, 7000 West 45th Da 

8t., Bcrwyn/Ill. 60402. 

H 17 031 3440 01 do.. .Village Half, Rose and Rebecca St., Da 

through Glenwood, Ill. 60425. 

H 17 031 3440 02 

U 17 031 4146 01..^...do-President. Village Hall. Indian Head Do. 

Park, 111. 60521. 

H 17 031 5050 01...™.do_Mayor, Village nail, 50th St. and Do. 

Glencoe, McCook, Ill. 60525. 

H 17 031 5430 01 s=r..do- ^...™v™sa President, 706 North 18th Ave., Mel- Do. 

through rose Park, Ill. 60160. 

H 17 031 5430 02 

H 17 031 8500 01.......do_President, Village Hall, 115 East Da 

Margaret St.. Thornton, Ill. 60476. 

H 17 031 9224 01........do_™;;r.n President, Village Hall. 16801 South Da 

94th Ave., Tinley Park, ilL 60477. 
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RULES AND REGULATIONS 


13147 


Ht»l* County 


Location Map No. 


State map repository 


Effective date 
of identi location 
Local map repository of areas which 

have special 
flood hazards 


18). . 

...do _ 

_Worth, village of.. 




Do...- 

Do- 

l)e 

. Douglas. 

Du Page. 

_ CanungO, village 

of. 

Wheaton, city of . 

Do.. — -v. 

do 

Woodtidge, village 
of. 

Do ■ —i 

DO 

Do. 

Do _ 

Do.. - 

. Greene 

Jackson. 

. Jo Daviess.. 

Kane — 

. do ... 

White llall, city 
of. 

. De Soto, village of 

.Hanover. Village 

of. 

South Elgin, 
village of. 

_ Valley View. 

village of. 


U 17 031 9580 01 
through 
n 17 031 9580 02 

_ do _... 

H 17 037 8450 01 
through 

IT 17 037 8450 04 

do- 

11 17 041 1275 01 

,.^_.do_ 

H 17 043 9290 01 
through 

II 17 043 9290 04 

_do. 

II 17 043 9545 01 
through 

11 17 043 9545 02 

do. 

11 17 061 9310 01 

. do. 

H 17 077 2320 01 

do . 

H 17 085 3730 01 

do ... 


11 17 089 5100 01 do 

II 17 US" 8780 01 do . 


DO 

... do 


W<*st Dundee, 
village of. 

11 17 9200 01 

do . 

-- 

Do 

. Lake 


Antioch, village 
of 

1117 097 0230 01 
through 

11 17 097 0230 02 

do 


Do.:— 

40 


Gmyslake, village 
of. 

H 17 097 8580 01 

do. 


Do _ 

.do 


Lindenhurst, 
village of. 

. Long Grove, 
village of. 

H 17 01C 4861 01 

do.. 

.. — 

Do. 

do. 


II 17 097 4958 01 
through 

n 17 097 4958 Or# 

.. do 


Do 

_ do. 


North Chicago, 
city of. 

11 17 007 6290 01 
through 

II 17 097 6290 03 

do ... 


Do 

.dr 


Round l^ake Betwh, 

H 17 007 7560 01 

do .. 



l»o. 

Do. 

Do 

I»o... 

Do 

Do 

Do 

Do. 

Do.. 


Do .. 

Do... 

Do. 


. r do 
Madison 


village of. 


through 
It 17 097 7560 02 


. .do 

Tower l.aki'a, 

ll 17 097 8705 01 


village of. 
Wawonda. 

H 17 097 WO 01 

do. ... . 

*|o 

village of. 

through 

H 17 097 tKWO 02 



LaSalle 

Mendota. city of - 

II 17 099 5480 01 

do... - -*. 

through 

II 17 099 5480 02 




_do.... 

Ottawa, Hty of . 

1! 17 099 6630 01 
through 

d*». 

... .do. - 

. . Pent, city of . 

11 17 099 6630 CM 

II 17 099 0900 01 . 

do . 

through 

11 17 099 0900 03 




McHenry - 

Fox River Grove, 

11 17 111 3140 01 

do . . . 

village of. 

through 

11 17 111 3140 02 

d**.. .u. 


. do_ 

Fox River Valley 

11 17 111 3131 01 


Gardens, vil- 




Ittge of. 

Richmond. vil- 
lag** of. 

Edwards viUe. 
city of. 


Do. 

Do.. 

Do. 

Do 


Do. 

Do. 


Do 

Do 


.... Marshall . Toluca, city of 

_ Mason . Havana, city of... 

Randolph... Forester, village 

of. 

. St. Clair.. .. Alorton, village of. 

.do . . 8wunsca, village 

of. 

Tarewcll. . . Hopodale, village 

of. 

White.Carml.eltyof. 

Whlteride. . Albany. village of 

.. win Frankfort, % ntnii** 

of. 

do .... Mokena, village 

of. 

do. , ^ Shorewood, vil¬ 

lage of. 


II 17 111 7270 01 

II 17 lit! 2640 01 
through 

II 17 110 ‘20-10 02 
Ii 17 123 8800 01 
11 17 125 3810 01 
H 17 157 3110 01.. 

U 17 103 0120 01 
through 

TT 17 163 0120 02 
H 17 103 8-130 01 

11 17 179 -1030 01 

II 17 110 1380 01 

through 

11 17 193 1380 02 

ll 17 195 0010 01.. 

II 17 197 3100 01.. 

II 17 m 5000 01 . 

II 17 197 7977 01 


do. 

do.. 


. .do... 
. .do. 

. .do. 

.do.. 


. ...do.. 

_do.. 

_do.. 


_do. 

....do.. 


_ do.. 

. do.. 


• • 

... President, Village Hall, 7112 West 111th 
St., Worth, IU. 80482. 

Mayor, City Hull, Sycamore, III 
00178. 

_ Mayor, City Hall, Camargo. 111. 61919.. 

Mayor, 3«3 West Wesley St., Wheaton, 
III. 00187. 

Village nail, 2900 West 83d St., Wood¬ 
ridge, 111. 60515. 

Mayor, City Hall, White Hall, Ill. 
6*2092. 

Mayor. City Hall. DeSoto. HI. 62924... 

Mayor, Hanover City Hall, Hanover, 
Ill. 61041. 

President, 136 West State St., South 
Elgin, Ill. 60177. 

President. 6N650 Watseka Ave„ 

Route 2, Box 600, St. Charles, 111. 
60174. 

President, 102 South 2*1, West Dundee, 
HI. 60118. 

Mayor, 874 Main St., Antioch, Ill. 
60002. 

Village of Orayalake, 164 Iluwley St., 
Gravslake, 111. o0030. 

Mayor, 2508 Grand, Lindenhurst, Til. 
60016. 

President, Route, Box 254, l/ong 
drove, 111. 60047. 

Mavor. 1850 Ie*wi« Av*\, North 
Chicago, HI. 6000 - 1 . 

Mayor, 1212 Cedar Lake, Round Lake 
Beach. III. 80074. 

President, 318 East Lake Shore Dr., 
Tower l4ikes, Barrington, III. 60010. 

Mavor, 100 South Main. Wuueonda, 
III. 000*4. 

Mayor. City Hall. Mendola. III. 61342. 


Mayor. City Hall. Ottawa, IU. 61350 . 


Mayor, City Hall, Peril, HI. 61351 


Village llall, 408 NW Highway, Fox 
River Grove, lit 60021. 

Village of Fox River Valley Gardens, 
31 North Circle Avc., Barrington, 
III. 60010. 

. President, Richmond, HI. 60071 . 

. _ City Council, 400 North Main St., 

Kdwardsvllle, Ill. 62025. 

. Mayor, Toluca, III. 61369.. . 

. Mayor, CUy llall, Huvuna, Ill. 02844.. 

. Mayor, CUy Hall, Forester, IU . 

.... Zoning Director, St. Clair Bldg., 1 

South Church, Belleville, 111. 62220. 

. Zoning Commission Chairman, 215 

Sendee, Belleville. Ill. 62220. 

.. Mayor, City Hall, llopcdale, 111.61747.. 

_ Mayor, Cartni, 111.62821 -. 


. .. Mayor, Box 356, Albany, III. 61230.... 

.. President, Village Hall, 123 Kansas 

St., Frankfort. 111. 60123. 

_... President, Village llall, Mokena, III. 

60448. 

... President, Village HaU, Route No. 1, 
Joliet, Ill. 60136. 


Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


I)o. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


State 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective date 
of MenUficatloa 
of areas which 
have special 
flood hazards 


Iowa. 


_Benton.. 


Durand, village of. H 17 201 2480 01.. 
. Pecatonlca, II 17 201 0830 01. 

village of. 

. Belle Plaine, II 19 011 0710 01. 
city of. 


Do..i^. 

Do..r.^ 
Do..;.;. 
Kansas. 


. . .do.. ». 

__Humboldt.. 

™ roik........ 

.... Pratt_ 


, Vinton, city of_II 19 011 8670 01 

through 

H 19 011 8670 04 
Humboldt, city of. U 19 091 3950 01 
through 

H 19 091 3950 02 
Ankeny, city of... H 19 153 0280 01 
through 

H 19 153 0280 00 
. Pratt, city of...... 11 20 151 4560 01. 


Do.__;... Wyandotte... 

Louisiana.Allen Farlsb. 


. Edwardsville, n 20 209 1510 01 
dty o L through 

H 20 209 1510 CM 

Kinder, town of... H 22 003 1210 01.. 


. . do. ... . Mayor, City Hall, Durand, III. 61024.. 

-do .... .Mayor, City Hall, Pecatouica, 111. 

61063. 

. Iowa Natural Resources Council, Mayor, City Hall, Belle Plaine, Iowa 
James W. Grimes Bldg., Dos Moines, 622U8. 

Iowa 50319. 

lowu Insurance Department, Lucas 
State Office Bldg., Dos Moines, 

Iowa 52172. 

. do .. Mayor, City Hall, Vinton, Iowa 52349.. 

. do ...— Chairman, Humboldt Zoning Board, 

City Hall, Humboldt, Iowa 50548. 

-do...... Mayor, City Hall, Ankeny, Iowa 50021. 

. Division of Water Resources, State City Manager .Municipal Bldg., Pratt, 
Board of Agriculture, Topeka, Kans. 67124. 

Kans. 66612. 

Kansas insurance Department. 1st 
Floor, Statehouse, Topeka, Kans. 

66 ol2. 

. do .... .Mayor, City Hall, Edwardsville, 

Kans. 66113. 


Do _Lafayette.. 

Do.. Lafayette Parish. 


Duson, town of... 


Stale Department of Public Works, 
F.O. Box 44156, Capitol Station, 
Baton Rouge, La. 70804. 

Louisiana Insurance Department, 
Box 44214, Capitol 8tation, Baton 
Rouge, La. 70804. 


Youngsvillc, 
town of. 


Do.^i_ 

• —-— Sabine Parish 

Do. .u.-. Bt. Landry 

Parish. 

Do. __ Vermilion.. 


I*v Webster Parish.. 

Maine.Androscoggin..., 


Rapides Parish... Boyce, town of- 

Many, town of_ 

Washington, 
town of. 
Delcarabre, 
town of. 

Doyline, village 

Lewiston, city of.. 


H 22 655 0650 01 ... 


through 
n 22 065 0650 02 

H 22 055 2480 01 ... 


tli rough 

n 22 055 2480 02 

H 22 079 0240 01. 

-do. 

H 22 0851440 01. 

11 22 097 2360 01. 

.do_................ 

.do.r_I.. 

H 22113 0540 01. 

-do.._. 

H 22 119 0620 01. 

do._.. 


n 23 001 4350 01 
through 

H 23 001 4350 10 


Do.r~~~ York.... 

Maryland..:?... Montgomery. 


Do^s^ssss Worcester.... 
Massachusetts_Essex.. 


. Buxton, town of_H 23 031 1225 01 

through 

n 23 031 1225 04 
Rockville, dty of.. H 24 031 1360 01 
through 

n 24 031 1360 01 


, Pocomoke City, n 24 047 1230 01.. 
dty of. 

. Manchester, town H 25 009 0665 01 


Maine Soil & Water Conservation 
Commission, State House, Augusta 
Maine 04330. 

Maine Insurance Department, Capitol 
Shopping Center, Augusta, Maine 
04330. 

_do.... 


Mayor, City llall, Kinder, La. 70648.. 


Mayor, City Hall, Youngsville, La. 
70592. 

Mayor, Boyce. La. 71409. 

Mayor, City Hall, Many, La. 71449,... 
Mayor, City Hall, Washington, La. 
70589. 

Mayor, City Hail, Delcambre, La. 
70628. 

Mayor, P.O. Box 727, Doyline, La. 
71023. 

Planning Department, City Bldg., 
Lewiston, Maine 04240. 


Chairman, Board of Selectmen, Bar 
Mills, Maine 04001. 


City Hall. Ill 8ontb Perry St., Rock* 
ville, Md. 20850. 


. Mayor, City Hall, Pocomoke City, 

Md. r— 


oL 


through 
H 25 009 0566 05 


Do.. _do_Dudley, town of. 

Do..3S5=5i Hampden..?; 

Do..iS5ss=; Worcester.=2 
D o . . 3aas; , ;n . d o. . ..j; 


H 25 027 0263 01 
through 
H 25 027 0263 09 
Palmer, town of_H 25 013 0990 01 


Mlchlgan..=«s Clin Ion...??;;.; 


through 
n 25 013 0900 03 
Fitchburg, dty of. H 25 027 0360 01 
through 

n 25 027 0350 08 
Grafton, town of.. H 25 027 0436 01 
through 

H 25 027 0436 04 

Ovid, village of... H 26 037 3760 01., 


Do..sss=s» Isabella...?; 
Minnesota...7=ss Cass..???.= 


Mount Pleasant, 
dty of. 

; Pine River, 
village oL 


H 26 073 3410 01 
through 

n 26 073 3410 03 
H 27 021 6680 01. 


Department of Water Resources, 

State Office Bldg., Auuupoiis, Md. 

21401. 

Maryland Insurance Department. 301 
West Preston St., Baltimore, Md. 

21201. 

. do. .. 

Md. 21851.' 

Division of Water Resources, Water Town Hall, Manchester, Mass. 01944.. 
Resources Commission, 8tate Office 
Bldg., 100 Cambridge St., Boston, 

Mass. 02202. 

Maryland Insurance Department, 301 
West Preston St., Baltimore, Md. 

21201. 

. do ... . Chairman, Board of Selectmen, Town 

Hall, Dudley, Mass. 01570. 

- do —. Chairman. Planning Board, Town 

Hail, Palmer, Mass. 01069. 

- do ..... Mayor, City Hall, Fitchburg, Mass. 

01420. 

.do ....... . Chairman, Board of Select men, Town 

Hail, Oraftou, Mass. 01619. 

. Water Resources Commission, Bureau Village Council, Ovid, Mich. 48866....; 
of Water Management, Stevens Ti 
Mason Bldg., Lansing, Mich. 48926. 

Michigan Insurance Bureau, 111 
North Hosmer St., Lansing, Mich. 

48913. 

.....do . 


Division of Waters, Roils and Minerals, 
Department of Natural Resources. 
Centennial Office Bldg., St. Paul, 
Minn. 66101. 

Minnesota Division of Insurance, R- 
210 State Offlco Bldg., St. Paul, 
Mina. 55101. 


City Manager, Municipal Bldg., 
Mount Pleasant, Mich. 48858. 

Mayor, Pine River, Minn. 56474_ .=3 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 
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RULES AND REGULATIONS 


13149 


8 tate County 


Location Map No. 


State map repository 


Effective date 
of identification 

Ixjca! map repository of areas which 

have special 
liood hasard* 


Do... 

Do... 

no- 


Kandiyohi... .Now London, H 27 067 5120 01 

village of. 

Nicollet -.Nicollet, village of H 27 103 5210 01. 


Ramsey.. _ Arden Hills, vil¬ 

lage of. 


Do... 

Do. . 


Renville.. 
St. Louis.. 


Olivia, village of. 
Aurora, village 
of. 


Do- 

Missouri. 


.do. Proctor, village of. 

Yellow Medicine.. Can by, cily of- 

St. Louis.— 


Bel-Nor, village 
of. 


II 27 123 0215 01 
through 

H 27 123 0215 03 
H 27 129 5400 01 
II 27 137 0260 01 
through 

II 27 137 0280 02 
11 27 137 5780 01 
through 

II 27 137 5780 02 
II 27 173 1010 01 
t iirougli 

II 27 173 10*10 02 
H 28 189 0580 01 
through 

II 28 180 0580 02 


.do.. .Mayor, New London, Minn. 56273- 

do ... ..Mayor, Village Hail, Nicollet, Minn. 

56074. 

. ... Mayor, Village Office, 1150 West High¬ 
way 06, St. Paul, Minn. 55112. 


.do 


. do .. 


do 


.do. 


Mayor, Olivia, Minn. 56277. 

Planning Commission, Village Hall, 
Aurora, Minn. 55705. 

Mayor, Village Hall, Proctor, Minn. 
55810. 


.. Mayor, City Hall, C’anby, Minn. 
66220. 


Water Resources Hoard, P.O. Box Mayor. City Hall. 8-116 Natural Bridge, 

JBel-N - 


271, Jefferson City, Mo. 65101. 


l-Nor, Mo. 63121. 


Ho.— Bales.. 


Du.. 

Do... 

Do.... 

Do ... 

Do._ 

Do... 
Do ... 

Do 

Do 


Do 

Do. 

Do 

Do 


Carroll.. 
Clay.... 


Butler, city of. H 29 013 1220 01 

through 

H 29 013 1220 05 
Norborne, city of.. II 29 033 6750 01 


Greene _ 

Henry . 

Mon 1 ten u ... 

Monroe .. 

Morgan . 

Ray. 

St. Louis 


Excelsior Springs, 
city of. 

Republic, city of. 
Windsor. city of. 
California, city of. 
Paris, city of. . 
Versailles, city of. 
Orrlck, city of.. 
Clayton, city of... 


11 29 W7 2000 01 
through 

II 20 017 ‘2600 Oi 
H 251 077 6710 01 
4 iirougli 

II 29 077 0710 03 
H 20 0S3 8430 01 
througli 

H 29 083 8430 03 
II 29 135 1280 01 
through 

II 29 135 1280 0*2 
11 29 137 6070 01 
through 

II 29 137 6070 02 
II 29 141 8010 01 
through 

II 29 141 8010 02 
11 29 177 6960 01 
through 

11 29 177 5960 02 
II 29 189 1690 01 
through 


Division of Insurance, P.O. Box 690, 

Jefferson City, Mo. 65101. . . . 

(jo ... Mayor, City Hall. 101 North Lyons, 

Butler, Mo. 61730. 

do. . ... Mayor, City Hall, Norlwrne, Mo. 

64668. 

do . - Community Bldg., City of Excelsior 

Springs, Excelsior Springs, Mo. 
61(r24. 

do. Mayor, City Hall, Republic, Mo. 05738. 

. Mayor, City Hall. Windsor, Mo. 65360.. 


Mayor, City Hall, California, Mo. 
65018. 


..do —...... -- 

.do .... 

. do.. . 

do -- 

..do.... Mayor, City Hall, Orrlck, Mo.61077- 


. City Hall, 124 West Caldwell St., 
Paris, Mo. 65275. 

Mavor, City Hall, Versailles, Mo. 
650*1. 


»---..do. 

Hillsdale, village 11 29 180 3700 01. 

.do 

i,, . . _ .. do ___ 

of. 

Mnrv Ridge, H 2a 1S9 5030 01. 

village of. 

Sorthwoods. 11 29 189 5780 01 

.do. 

>. .do __ 

... do. 


cily of. through 

11 29 189 5780 02 
Pinctnwn. city of.. H 29 189 6290 01 

_ do. 


through 

11 29 189 6290 02 
Vinita Park, 1! 29 180 8010 01. 

.do. 


city of. 

Woodson Teiracc, H 29 189 8480 01. 
cily of. 

Mansfield, clt y of.. H 29 229 4890 01. 

.do. 

1 Wright_._ 

... .do. 

1 .do. 

Mountain Grove, 11 '29 *229 5180 01 

_do 


do .. City Hall, 10 North Bemiston, Clay¬ 

ton, Mo. 63106. 

Mayor, City Hall, Hillsdale, Mo. 63121. 

Mayor, Cily Hall, Mary Ridge, Mo. 
63071. 

..City Ilall, 4000 Oakridge Blvd., 
Northwoods, Mo. 68121. 


Mwibnv . .. Lewis and Clark .. 


city of. 

East Helena, 
town of. 


through 
H 29 229 5180 02 
II 30 <M9 0380 01. 


Do... 


V alley . Nashua, town of-. H 30 106 0850 01... 


Mon bum Deportment of Natural Re¬ 
sources and Conservation, Water 
Resources Division, Sam W. Mitch¬ 
ell Bldg.. Helena. Mont. 69601. 

Montana Insurance Deportment, 
Capilol Bldg., Heleua, Mont. 59601. 


Nebraska.. Hall.. Orand Island, 

city of. 


Bo-Hitchcock. 

Bo. Pierc*. 


Trenton, village of. II31087 488001 


1131 079 2090 01 Nebraska Natural Resources Corn- 
through mission, P.O. Box 94725, State 

n 31 070 2090 05 House Station. Lincoln, Nebr. *18.509. 

Nebraska Insurance Deportment, 
13&V‘L ,# St., Lincoln, Nebr. 68509. 


_ Pierce, city of . n 31 189 3880 01 

through 

, U 31 139 3880 01 

B°. Seotts Bluff . Scottsbluff, city of H 31 157 4340 01 

through 

IT 31 157 4340 02 

P 0 .Sheridan.. (Jordon, city of _ H 31 161 2050 01.. 

Bo. Sherman . Loup City, city of 1131 163 2920 01 

through 

_ H 31 163 2920 02 

Do .. Thurston . Winnebago, town II 31 173 5260 01.. 

B°.Valley.. Ord, town of . n 31 175 3660 01 

through 

H 31 175 3060 02 


_ do —. 

. . .do.. 


Mayor, City Hall, Vinlta Park, Mo. 
03111. 

Mavor, City Hull. Woodson Terrace, 
Mo. 03m. 

Mayor, City Ilall. Mansfield. Mo. 66704. 
Mavor, (Mly Hall, Mountain Grove, 
Mo. 65711. 

Mayor, 7 East Main, East Helena, 
Mont. 59035. 


Mayor, town of Nashua, Nashua, 
Mont. 59248. 

City Manager. City Hall, Grand 
Island, Nebr. 60801. 


Chairman, Board of Trustees, c/o 
Village Clerk, Trenton, Nebr. 69044. 
Mayor, Pierce, Nebr. 68767... 


.do_ 

.do .- 


... Mayor, Bcottsbluff City nail, Scotts- 
bluff, Nebr. 09361. 

City Manager, Gordon, Nebr. 69343 . 
.Mayor, Loup City, Nebr. 68853... 


do ..—. Chairman of Village Council, Winne¬ 

bago, Nebr. 68071. 

do ... .:. Mayor, Old, Nebr. 68862 . 


Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

l)o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


. Mayor, City Hall, PlnelaWn, Mo. 63121. Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 
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13150 


RULES AND REGULATIONS 


State 


County 


Location 


Map No. 


State map repository 


Effective data 

_ . . A of idenUlicaUon 

Local map repository of areas which 

have spedal 
flood haxardi 


S3 Webster.... Red Cloud, city H 31 181 4100 01... 

of. 

Compton, town H 33 009 0033 01 
of. through 

11 33 DAi 0033 00 


Do— 

New Homp* Grafton. 

shire. 


Do...™ 

Do_...=; 

Do...^r-i. 

Do- 

New Jersey. 


Hillsborough__ Wilton, town of... 

... Merrimack.._Canterbury, 

town of. 

_do.. Chichester, town 

oL 

siiii.-do___.... Allens town, 

town of. 

.. Sullivan.. Cornish, town of.. 

... Bergen.. Mali wall, town¬ 

ship of. 


Lumber ton, 
borough of. 
Woolwich, town¬ 
ship of. 




Franklin.. 
Do..=5iii Genessee... 


Do Jefferson. 

Do.-^.^.^..__do_ 


Do.,^.v:;;;_do. 

Do_.i...-_= Livingston. 

Monroe. 


Conklin, town of.. 


Triangle, town of. 

Vestal, town of... 

Clndnnatus, 
town of. 

Truxton, town of.. 

Malone, village of. 

Pembroke, town 
oL 

Danube, town of.. 

. Little Falls, 
township of. 

; Adams, village 
of. 

i Ellisburg, town 
oL 

Watertown, 
town of. 

Conesus, town of.. 


H 33 011 0540 01 
through 

IT 33 011 0M0 07 

U 33 013 0O11 01 
Ui rough 

H 33 013 0041 06 

11 33 013 0048 01 
through 

II 33 013 0048 06 

H 33 013 0480 01 
through 

II 33 013 0480 06 

H 33 019 0078 01 
through 

H 33 01U 0078 06 

II 34 003 1790 01 
through 

H 34 003 1796 04 


n 31 005 1774 01. 

B 34 015 3765 01 
through 

H 34 015 3765 04 

H 34 023 3170 01 
through 

n 34 023 3170 06 

H 34 007 1304 01 
through 

H 31 007 1304 07 


n 36 007 61002 01 
through 

H 36 007 6102 10 


-do....; Mayor, City Hall, Red Cloud, Nebr. 

6897a 

Office of State Planning, Division of Chairman. Planning Board, Camp- 
Coramunlty Planning, State House ton, N.H. 08223. 

Annex, Concord, N.ll. 03301. 

New Hampshire Insurance Depart¬ 
ment, 78 North Main SL, Concord, 

N.H. 03301. 

-do...Selectmen, Wilton, N.H. 03086.. 


-do....----Selectmen, Canterbury, N.H, 03224... 

-do.-..Selectmen, North Chichester, N.II_._. 

-do...Selectmen, Allcnstown, N.H___«j 


-do-.—...Chairman, Board of Selectmen, 

Cornish Fiat, N.H. 03746. 

Bureau of Water Control, Department Township Engineer, 19 West Prospect 
of Environmental Protection, P.O. 8t., Waldwick, N.J. 07463. 

Box 1390, Trenton, N J. 08625. 

New Jersey Department of Insurance, 

Slate House Annex, Trenton, N J. 

08625. ' 

.do—. Mayor, 29 North Main St., Lumber- 

ton, N.J. 08048. 

--do. Mayor. Township of Woodwicb, 

Swcdesboro, N.J. 08085. 

.do.. Mayor, 61 Main Street, South River, 

N.J. 08882. 

New York State Department of En- Town Clerk's Office, Community 
vlronmental Conservation, Divi- Center, Conklin Kd., Conklin, 
slon of Resources, Management N.Y. 13748. 

Services. Albany. N.Y. 12201. 

New York State Insurance Depart¬ 
ment, 123 William St.. New York, 

N.Y. 10038, and Albany, N.Y. 

12210. 

.....do....... Town Supervisor, Town of Triangle, 

Whitney Point, N.Y. 13862. 


Do_Niagara.. 

Do_Orange_ 

Do.Oswego_ 

Do-Rensselaer... 

Do.._\^^^ Saratoga... 

Do__do__ 

Do_Orange. 

Do......iii. Saratoga. 


... Perinton, town 
of. 

.... Wilson, village of.. 

Hamptonburg, 
town of. 

Constantia, 
town of. 


... Troy, city of., 


. Corinth, village 
of. 

: Victory, village 
of. 

. Windsor, town of.. 


Mechanlcville, 
city of. 


. 11 36 007 6277 01 . 


through 

H 36 007 6277 15 

H 36 023 1168 01 

....do. 

through 

H 36 023 1168 06 
. H 36 023 6125 01 .. 


through 

H 36 023 6125 04 
. H 36 033 3460 01.... 

_ do . ... 

H 36 037 4722 01 .. 

...do. 

through 

H 36 037 4722 12 
. H 36 013 1453 01 .. 
through 

n 36 043 1453 02 

H 36 043 3290 01 .. 


through 

H 36 043 3290 02 

H 30 045 0010 01. 


H 36 045 1841 01 .. 

through 

H 36 045 1841 11 

H 36 015 6451 01 .. 

_ do ... 

tltrough 

H 36 045 6451 06 

H 36 051 1298 01 .. 


through 

H 30 061 1298 11 

H 36 065 4742 01 _ 

do 

through 

H 36 055 4742 11 

H 36 063 6730 01 . 

do 

H 36 071 2571 01 .. 
through 

H 36 071 2571 08 

H 36 076 1310 01 .. 

_ do _- 


through 

H 30 075 1310 07 

H 36 083 6110 01 .. 

through 

H 36 083 6110 05 

H 36 091 1350 01.... 

do 

drt ! — t— - — ———- - in ii — ■ ^— 

n 36 001 6290 01.... 

dn —y— - -- . — j 1 

H 30 071 4130 01 ^ 

- An -——■ . ■ —.- - . —_ . . 

through 


H 36 071 4130 03 


H 36 091 3650 01.... 



N.Y. 13850. 


13040. 


ton, N.Y. 13168. 


N.Y. 12953. 

Chairman, Town Board, Town of 
Pembroke, Town Hall, Corfu, N.Y. 
14036. 

rown Supervisor, Town of Danube, 
Rural Delivery No. 3, Little Falls, 
N.Y. 13365. 

rown Supervisor. Rural Delivery No. 
2, Town of Little Falls, Mohawk, 
N.Y. 13407. 

Jitv Hall, Village of Adams, 
i, N.Y- 


f.Y. 13605. 


Adams, 

Ellisbui 
13(361. 

Supervisor, Town . of Watertown, 
Watertown, N.Y. 13601. 

Town Hall. Town of Conesus, 
Conesus, N.Y. 14435. 

Municipal Bldg., 31 South Main St. ( 
Fairport, N.Y. 14450. 


14122. 


11 nisei own 
N.Y. 10916. 


own of Hamptonburg, 
Rd., Campbell Hall, 


^ervisor. Town llall, Con¬ 


stantia. N.Y. 13044 


Ity Building Department, 
City Hall, Troy, N.Y - 


f.Y. 12180, 


Mayor, c/o General Post Office, Cor¬ 


inth, N.Y. 12822. 

Mayor, Village Offices, c/o General 


Post Office.Victory, N.Y. 12884. 
Supervisor, Tow'n Hall. 655 Union 
Ave., New Windsor, N.Y. 1255a 

Mayor, City Hall, 36 North Main St., 
Mechanicvllie, N.Y. 12118. 


Da 

Do. 


Do. 

Da 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 


Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 

Do. 

Do. 

Da 
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RULES AND REGULATIONS 


13151 




County Location Map No. 


State map repository 


Effective date 
of identification 
Local map repository of areas which 

have special 
flood hazards 


Do..^» Wayne. _.;=v= 
Narth Carolina- Lincoln-.—-- 


PalmyTa, town of.. H 36 117 4641 01 
through 


-do.. 


Lincolnton, city 
of. 


H 86 117 4641 04 
H 37 109 3660 01 
through 

H 37 109 2660 02 


North 


Dakota.. Benson.Leeds, city of.IT 38 005 1820 01. 


Ohio.....Adams.. 


Manchester, 
village of. 


Do.. 


Ashtabula—. Geneva-onthe 

Lake, village of. 


Do. 

Do. 

Do_ 


.do__Ilock Creek, 

village of. 

... Champaign.North Lewisbi 

village of. 

_Clinton..Blanchoster, 

village of. 


H 39 001 4650 01 
through 

H 39 001 4650 02 


H 39 007 2880 01 
through 

n 89 007 2880 02 
H 39 007 7010 01 


North Carolina Office of Water and 
Air Resources, Department of 
Natural and Economic Resources, 
P.O. Box 27687, Raleigh. N.C. 
27611. 

North Carolina Insurance Depart¬ 
ment. P.O. Box 26387, Raleigh. 
N.C. 27611. 

Slate Water Commission. State. Office 
Hide.. 900 East Blvd., Bismarck, 
N. Dak. 58501. 

North Dakota Insurance Department, 
State Capitol, Bismarck, N. Dak. 
58501. 

Ohio Department of Natural Re¬ 
sources, Fountain Square, Colum¬ 
bus, Ohio 43215. 

Ohio Insurance Department, 115 East 
Rich St., Columbus, Ohio 43215. 


Town Hall. 204 East Main St., 
Palmyra, N.Y. 14522. 

Mayor, Lincolnton, N.C. 28092 -- 


Mayor. City Hall, Leeds, N. Dak. 
58316. 


Mayor. Manchester, Ohio 45144. 


Do. 

Do_ 

Do. 

Do. 

Do_ 

Do... 


_Columbiana..-_New Waterford, 

city of. 

... Cuyahoga_Euclid, city of— 


»urg, H 39 021 5990 01. 

U 39 027 0610 01 
through 

H 39 027 0810 02 
H 39 029 5870 01 


.do.- North Olmsted. 

city of. 


Do . Darke.. 


II 39 035 2520 01 
through 

II 39 035 25*20 06 
H 39 035 6000 01 
through 

H 39 035 6000 04 
11 39 035 6470 01 
through 

II 39 035 6470 02 
. II 39 035 7610 01 
through 
II 39 035 7610 06 

;_Solon, city of_II 39 035 7610 01 

through 

H 39 035 7610 06 

_Ansonla, village of. 11 39 037 0210 01.. 


. do . 

_ do --- 

_ do ..— 


Pepper Pike, city 
of. 


..do_ 

.do..- Solon, city of. 

.do. 


do- 

.do- 

.do. 

.do. 




village of. 

through 

11 39 037 8430 02 

Do... 

.. Erie . 

Berlin Heights, 

U 39 013 0740 01 . 



village of. 

through 

H 39 043 0740 02 

Do... 

. .. Highland. 

lA*esburg, 

H 39 071 4130 01 — 

Do... 


village of. 
Fredericktown, 

11 39 083 2740 01.... 



village of. 


Do.. 

-. Logan. 

Kussells Point, 

H 39 091 7150 01 .. 


village of. 

through 

H 39 091 7150 02 


D6... 


Waterville. 

H 39 095 8590 01.... 

Do.. 

. Mahoning.. 

vlllag*- <*f. 
Lowellvillc, vil¬ 

H 39 099 4420 01... 


lage of. 


Do.. 

-do.. 

Youngstowm, city 

H 39 099 9230 01 . 


.do.. 

.do.. 


....do_ 

_do_ 

_do... 

— .do. 


Do. Marlon_ 


Do.. 

Do.. 


Caledonia, village 
of. 

Meigs_ Racine, village of. 

.do..Syracuse, village 

of. 


H 39 099 9230 10 
n 39 101 1240 01. 


.do.. 

. .do.. 
_do._ 

-do.. 


Do.... 

Do-.. 


Do.. 

D<L— 
Do_ 


It 39 105 6810 01. 

II 39 105 7990 01 

through 

H 39 165 7990 02 

Morgan.Malta, village of... Tl 39 115 4630 01. 

Morrow.Mount Gilead, H 3*.* 117 5360 01 

village of. through 

H 39 117 5300 02 

— Pickaway_CT.. New Holland, II 39 129 5670 01 

village of. 

- Richland__ Lucas, village of.. H 39 139 4440 01. 

.do_Ontario, village of. H 39 139 619501.. 

through 


.do.. 

.do.. 


.do.. 

.do.. 


.do.. 


—do.. 
.do.. 


Do.... 

Do— 

Do— 


-Stark 


..East Sparta, 

village of. 

Tuscarawas.Port Washington, 

village of. 

-do.Strasburg, village 

of. 


H 30 139 6195 04 
U 39 151 2380 01- 


H 39 157 6710 01_ 


H 39 157 7860 01.. 
througb 

H 39 157 7860 02 

1)0 —-.do___Tuscarawas village H 39 157 8200 01. 

Do—...... Washington_Belpre. city of_n 39 167 0680 01.. 

through 

r. H 39 167 0680 02 

Do —.do .Beverly, village of. H 39 167 0780 01.. 


-do—. 
.do... 
..do.. 

..do.. 

..do— 


Mavor, City Hall, Geneva-on-the- 
Lake, Ohio 44043. 

Mayor. City nail. Rock Creek, Ohio 

. Mayor, City Bldg., North Lewisburg, 
Ohio 43060. 

. Mayor, City Bldg., Blanchester, Ohio 
45107. 

. Mayor, City Hall, New Waterford, 
Ohio 44445. 

. Mayor, City Hall. 585 East 22d 8t„ 
Euclid, Ohio 44123. 

. Mayor, Administration Office, 5206 
Dover Center Rd., North Olmsted, 
Ohio 44140. 

_ Mavor. Village Hall, 28000 Shaker 
Blvd., Pepper Pike, Ohio 44124. 

. Mayor, Administration Office. 6315 
SOM Center, Solon, Ohio 44139. 

. Mayor, Administration Office., 6315 
SOM Center, Solon, Ohio 44139. 

. Mayor, 108 West Weller, Ansonia, 
Ohio 15303. 

. Mayor, City Bldg.. Versailles, Ohio 
45380. 

. Mavor, City Hall, Berlin Heights, 
Ohio 44814. 

. Mayor, Municipal Bldg., Leesburg, 
Ohio 45135. 

. Mayor, Frederick town, Ohio 43019_ 

. Mayor. Municipal Bldg., Main St., 
Bussells Point, Ohio 43348. 

. Mayor, City Hall, NVaterville, Ohio 
43566. 

. Mayor, City Hall, Lowellvifle, Ohio 
44436. 

. Chief Building Inspector, City Hall, 
Youngstown, Ohio 44503. 

. Mayor, City Hall, Caledonia, Ohio 
13314. 

. Mayor. 4th St„ Racine. Ohio 45771 — 

. Mayor, Second St., Syracuse, Ohio 
45779. 

. Mayor, Main St„ Malta. Ohio 43758 . 

. Mayor. Municipal Bldg., Mount Gil¬ 
ead, Ohio 43338. 

. Mayor, City Bldg., New Holland, 
Ohio 43145. 

. Mayor, City Hall, Lucas, Ohio 44813 . 

. Mayor, .City Bldg., Ontario, Ohio 
44908. 

Mayor, City nail. East Sparta, 
Ohio 41026. 

. Mayor, City Hall, Port Washington, 
Ohio 43837. 

. Mayor, City Hall, Strasburg, 

Ohio 44680. 

. Mayor. City Hall, Tuscarawas, Ohio 
44682. 

. Mayor, City Ilall, Belpre, Ohio 45714.. 


.do_——.....Mayor, Beverly, Ohio 45715. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


State 

County 

Location 

m 

Do_ 

• 

Lowell, village of. 

Do. 


New Matamoras, 
village of. 

Do. 

... Wayne. 

8 mithville, 
village of. 

Do. 

..do. 

West Salem, 
village of. 

Oklahoma.... 


Thomas, city of.. 


Map No. 


8 tate map repository 


Local map repository 


Effective date 
of identification 
of areas which 
fl h ^«speeW 
flood hazards 


n 39 167 5730 01. 

H 39 169 7600 01.. 

H 39 169 8870 01.. 
through 

H 39 169 8870 02 


Do.La Flore...Tall hi na, town of. II 40 079 4620 01. 

Do..Seminole.. Konawa, city of.. H 40 133 2650 01.. 

Do.Sequoyah. Sallisaw, city of... H 40 135 416001 

through 
H 40 135 4160 06 

Oregon..Clackamas. Gladstone, city of. H 41 005 0800 01 

through 
H 41 005 0800 02 

Do.do.Miiwaukie, city of. H 41 005 1360 01 

through 
H 41 006 1360 04 

Do.Douglas. Drain, city of.H 41 019 0530 01.. 

Dou.do. Yoncalla, city of.. H 41 019 2280 01.. 


.do.Mayor, City Bldg., Lowell, Ohio 

45744. 

.do.. Mayor, City Bldg., New Maiamoras, 

Ohio 45767. 

.do.Mayo». City Ilall, Smith ville, Ohio 

44677. 

.do...Mayor, City Hall, West Salem, Ohio 

44287. 

. Oklahoma Water Resources Board, City Manager, Thomas, Okla. 73669.. 
2241 Northwest 40th 8t., Oklahoma 
City, Okla. 73112. 

Oklahoma Insurance Department, 

Room 408 Will Rogers Memorial 
Bldg., Oklahoma City, Okla. 73105. 

..do.Mayor, City Hall, Talihina, Okla. 

74571. 

.do.City Manager, City Ilall, Konawa, 

Okla 74849 

.do. City Hall. Ill North Elm Bt., Sallisaw, 

Okla. 74955. 

Executive Department, 8tato of Or©- Gladstone City Hall, 535 Portland 
gon, Salem, Oreg. 97310. Avc., Gladstone, Orcg. 97027. 

Oregon Insurance Division, Depart¬ 
ment of Commerce, 158 12th St. 

NE., Salem, Oreg. 97310. 

.do...Miiwaukie City Hall, 920 Main 8t., 

. Miiwaukie, Oreg. 


-do.. 

....do................. 


Do.. Umatilla.. 


Hermiston, city of H 41 059 0990 01 _ do.. 


Pennsylvania... Armstrong...._North Buffalo, 

tow.i tup of. 


Do ..Beaver.Economy, 

borough of. 


Do__Berks. Roberson, 

township of. 

Do.Bucks.Bensalem, 

township of. 

Do. Carbon.Jim Thorpe, 

borough of. 

Do..r...Columbia_Montour, 

township of. 

Do.Dauphin.Harrisburg, 

city of. 


Do.Juniata.. 

Do.Luxerne.. 


Turbett, Town¬ 
ship of. 

Ashley, borough 
of. 


Do .Wyoming.South Williams¬ 

port, borough 
of. 

Do .McKean.Bradford, city of.. 


U 42 005 6015 01 
through 

H 42 006 6015 03 


H 42 007 2388 01 
through 

H 42 007 2388 06 
H 42 011 7086 01 
through 

II 42 011 7086 10 
H 42 017 1692 01 
through 

H 42 017 1692 06 
H 42 025 3995 01 
through 

n 42 025 3996 06 
II 42 037 5449 01 
through 

II 42 037 5449 04 
H 42 043 3500 01 
througtT 

IT 42 043 3500 05 
II 42 067 6760 01 
through 

H 42 067 6760 04 
H 42 079 0250 01 
through 

H 42 079 0250 02 
H 42 081 7980 01.. 


Department of Community Affairs, 
Commonwealth of Pennsylvania, 
Harrisburg, Pa. 17120. 

Pennsylvania Insurance Department, 
108 Finance Bldg., Harrisburg, Pa. 
17120. 

.do....... 


.do.. 


Mayor, City nail, Drain. Oreg. 97435. 
Mayor, City Hall, Yoncalla, Oreg. 

Mayor,City Hall, 735 Diagonal Bldg., 
Hermiston, Oreg. 97838. 

Township Supervisors, Secretary, 
Township of North Buffalo, Rural 
Delivery 4, Kittanning, Pa 16201. 


Mayor, Muncipal Bldg., Conway- 
Wallaco Rd., Borough of Economy, 
Conway, Pa. 15027. 

Rol>erson Township, Police Station, 
Gibraltar, Pa. 19524. 


..do—...Township Manager, Bensalem, town¬ 

ship of, 3800 Hulmeville Rd., Corn¬ 
wells Heights, Pa. 19020. 

..do....Jim Thorpe Municipal Bldg., 173 West 

Broadway, Jim Thorpe, Pa 18229. 


.do_ 


.Office of the Township. Secretary, 

Rural Delivery No. 2, Bloomsburg, 
Pa. 17815. 

.do.... Mayor, City of Harrisburg, Harris¬ 

burg, Pa. 17101. 

-do. Secretary. Township Supervisors, 

Rural Delivery No. 1, Port Royal, 
Pa. 17082. 

.do.Mayor, Boro Bldg., Ashley, Pa. 18706. 


Do.Northampton. 


Northampton, 
borough of. 

Do.Pike.Milford, borough 

of. 


Do_Snyder. 

Do.Venango.. 

Do.. Westmoreland., 


. McClure, borough 
of. 

Polk, borough of.. 


East Vandergrift, 
borough of. 

Tennessee.McNalry__Selraer, town of... 


n 42 083 0840 01 
through 

H 42 083 (1840 04 

H 42 095 6010 01 
through 

H 42 095 6010 02 

H 42 103 5210 01 
through 

H 42 103 5210 02 

H 42 109 4675 01 
through 

H 42 109 4675 02 

H 42 121 6690 01 
through 

H 42 121 6690 02 

H 42 129 2360 01.. 

H 47 109 2160 01 
through 

H 47 109 2160 02 


-do. Borough Bldg., Borough of South 

Williamsport, 331 West Southern 
Ave., South Williamsport, Pa. 

-do...Mayor, Bradford, Pa. 16701. 


.do. Borough of Northampton, Municipal 

Bldg., 1516 Main St., Northampton, 
Pa. 18067. 

-do...Mayor, Boro of Milford, Milford, Pa. 

18337. 

.do.Mayor, McClure, Pa. 17841. 


-do.. Borough Council, Secretary, Polk, Pa. 

..do. 


Texas.Bastrop.. 


Smithville, 
city of. 


H 48 021 6430 01 
through 

H 48 021 6430 02 


Do. 

Do. 


Bexar. 

Comanche... 


... San Antonio, 
city of. 


H 48 029 6090 01 
through 

11 48 029 6000 39 
DeLeon, city of... H 48 093 1810 01. 


Tennessee State Planning Office, 660 
Captiol Hill Bldg., Nashville, Tenn. 
37219. 

Tennessee department of Insurance, 
and Banking, 114 State Office Bldg., 
Nashville, Tenn. 37219. 

Texas Water Development Board, 
P.O. Box 13087, Capitol Station, 
Austin, Tex. 78711. 

Texas Insurance Department, 1110 
San Jacinto St., Austin, Tex. 78701. 

.do.. 


Mayor, 338 McKinley Avc., East Van¬ 
dergrift. Pa. 15629. 

Mayor, City Hall, Selmer, Tenn; 
38375. 


.do.. 


Mayor, City nail, Smithville, To* 
78957. 


Office of the Draiuago Engineer, 
Engineering Department, P.O.¬ 
Box 9066, San Antonio, Tex. 78206. 
Mayor, 107 Texas St., DeLeon, Tex. 
76444. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 
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Stale 


County 


Location 


Map No. 


State map repository 


Local map repository 


Effective dale 
of identification 
of areas which 
have special 
flood hazards 


DO..- 

Do_- 


— CoryolL. 


.do.„ 


Copperas Cove, 
dty ot 

, Gatcsvillo, city of. 


Do...— 
Do. 


Do. 

Utah. 


_Lavaca.. 

... Harris. 

Wichita...;- 

.. Weber- 


H 48 099 1540 01 
through 
H 48 0110 1540 02 
II 48 099 2010 01 
through 
H 48 01W mo 02 
H 48 285 4720 01. 
H 48 201 3506 01 
through 
U 48 201 8505 04 
Iowa Tark, dty of. H 48 485 3390 01 
through 
H 48 485 3390 03 
11 49 057 1810 01 
through 
H 49 067 1810 02 


—do- 


... Mayor, Copperas Cove, Tex. 76552_ 


.do___Moyor, Gateeville, Tox. 76528. 


Moulton, town of„ 
. Jersey Village, 
city of. 


South Ogdon, 
dty of. 


.do.. 

.do.. 




. Mayor, City Hall, Moulton, Tex. 77975. 
. Mayor, City of Jersey Village, I*.0. 
Box 40341, Houston, Tox. 77040. 

. Mayor, P.O. Box 210, Iowa Park, Tex. 
76307. 


Vermont.. 


Franklin. 


. Enosburg Falls. H 50 011 0190 01 
viliago of. through 

n 60 011 0190 04 


Chairman, Enosburg Falls Board of 
Trustees, Enosburg Falls, Vt. 06460. 


Do.— Lamoille. 

Virginia_Page- 


Johnson, village of. H 60 016 0290 01 
through 

H 60 016 0290 02 
, Luray, town of.... H 61 139 1480 01. 


Do.Prince Edward.. 

Washington..^. Chelan... 


Farmville, 
town of. 

. Cashmere, town 
of. 


U 61 147 0950 01 
through 

H 61 147 0950 02 
H 53 007 0270 01. 


Department of Natural Resources, Mayor, 529 39th St., Ogden, Utah 84403. 
Division of Water Resources, State 
Capitol Bldg., Room 435, Balt Lake * 

City, Utah 84114. 

Utah Insurance Department, 115 
State Capitol, Salt Lake City, Utah 
84114. 

Management and Engineering Divi¬ 
sion. Water Resources. Department, 

State Office Bldg., Monlpolier, Vt. 

05602. 

Vermont Insurance Department, 

State Office Bldg., Montpelier, Vt. 

06602. 

_do..... Chairman, Johnson Board of Trustees, 

Johnson, Vt. 06656. 

Bureau of Water Control Management, Town Mannger, Luray, Va. 22836. 
State Water Control Board. 2d 
Floor Davouport Bldg.. 11 South 
10 St., Richmond, Va. 23219. 

Virginia Insurance Department, 200 
Blanton Bldg., P.O. Box 1167, 

Richmond, Va. 23209. 

__do...Town of Farmville, Municipal Bldg., 

116 North Main St., Farmville, Va. 
23901. 

Department of Ecology, Olympia, Mayor, City Hall, 101 Woodring, 
Wash. 98501. Cashmere, Wash. 98815. 

Washington Insurance Department, 

Insurance Bldg., Olympia, Wash. 


Do.. 


Orant..—. 


, Moses Lake, 
dty oL 


9j>okane..i.—. 
Do...-—.;-. Whitman..^.., 

West Virginia... Gilmer_ 


H 53 025 1390 01 
through 

H 53 025 1390 04 
... Doer Park, dty of. H 53 063 0530 01.. 

... Colfax, dty of..... H 53 075 0380 01 
through 

H 53 076 0380 Q2 
... Glenvilie, town ot H 54 021 1050 01 
through 

H 54 021 1050 03 


..do...Mayor, City nail, Moses Lake, Wash. 


Do-—.Wirt. 

.Columbia.. 


, Harrison..Shinnston, city of. 

. Weston, city of_ 

Beuwood, city of.. 


. Hurrican, 
village of. 

Elisabeth, town 
of. 

Fall River, 
village of. 



H 54 033 2430 01.. 

H 64 (HI 2790 01. 

H 64 051 0200 01. 

H 54 079 1280 01 
through 

n 54 079 1280 02 
U 54 105 0780 01. 
through 

H 54 105 0780 02 
H 55 021 1690 01. 


Wyoming-Albany_Laramie, city of... H 66 001 0470 01 

through 

H 66 001 0470 04 


5j-Johnson— 

Do. Sublette.., 


Buffalo, town of.. H 66 019 0060 01. 
Pincdale, town of. 11 56 035 0650 01. 


.do.... 

Office of Federal-State Relations, 
Room West 116, Capitol Bldg., 
Charleston, W. Va. 25306. 

West Virginia Insurance Department, 
State Capitol, Charleston, W. Va. 
25305. 

.do... 

_do.... 

.do... 


Department of Natural Resources, 
P.O. Box 450, Madison, Wis. 53701. 

Wisconsin Insurance Department, 212 
North Bassett SV, Madison, Wis. 
53703. 

Wyoming Disaster and Civil Defense 
Agency, P.O. Box 1709, Cheyoime, 
Wyo. 82001. 

Department of Insurance, State of 
Wyoming, State Office Bldg., 
Cheyenno, Wyo. 8200L. 


Mayor. City Hall, Doer Park, Wash. 
99006. 

Moyor, City Hall, Colfax, Wash. 
09111. 

County Court of Gilmer County, 
Glenvilie, W. Va. 26351. 


fcyor, 

W. Va. 26431 
Mayor, City Bldg., Weston, W. Va. 
28452. 

Mayor, Benwood City Bldg., Ben- 
wood. W. Va. 26031. 

Mayor, Viliago of Hurricane, City 
Hall, Hurricane, W. Va. 25526. 

Mayor, Town of Elizabeth, W. Va. 
26143. 


Village President, Fall River, 
53932. 


Wis. 


Mayor, Buffalo, Wyo. 82834_ 

Mayor. Pinedalo, Wyo. 82941.. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Da 


City Council, Laramie, W'yo. 82070.— Do. 


Do. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804, 
28, 1968). as amended (secs. 408-410. Pub. L. 91-162, Dec. 24, 19 69), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969) 


Issued: March 29, 1974. 


(FR Doc.74-8001 Filed 4-10-74;8:45 am] 


George K. Bernstein. 

Federal Insurance Administrator. 
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RULES AND REGULATIONS 


Title 23—Highways 

CHAPTER II—HIGHWAY SAFETY PRO¬ 
GRAM STANDARDS, DEPARTMENT OF 

TRANSPORTATION 

PART 1213—INCENTIVE GRANT CRITERIA 

FOR STATE SAFETY BELT USE LAWS 

Federal Grants to States 

This notice amends title 23. Code of 
Federal Regulations, by adding a new 
Part 1213 that specifies incentive grant 
criteria for State safety belt use laws. 
Proposed criteria were published Novem¬ 
ber 28, 1973, 38 FR 32818, with a 45-day 
comment period. In keeping with the 
procedures followed in the development 
under 23 U.S.C. 402 of the hig hway 
safety program standards (23 CFR 
204.4), the proposed criteria were directly 
distributed to numerous public officials 
in each State and to private highway 
safety organizations. Copies were also 
sent to the Advisory Commission on In¬ 
tergovernmental Relations for circula¬ 
tion to various organizations of State 
and local public officials. All comments 
received to date have been carefully con¬ 
sidered and some are discussed below. 

Safety belt use requirements. The prin¬ 
cipal aspect of the proposed criteria was 
the three levels of increasingly compre¬ 
hensive safety belt use requirements and 
the corresponding increasingly higher in¬ 
centive grants. Enactment of a law re¬ 
quiring the use of front seat lap safety 
belts would have made a State eligible 
for a grant of 10 percent of its appor¬ 
tionment under 23 U.S.C. 402 for the 
fiscal year of enactment. A State would 
have received a grant of 15 percent for 
requiring either all front seat occupants 
to use all available safety belts, includ¬ 
ing shoulder safety belts or, all front and 
rear seat occupants to use lap safety belts. 
A grant of 25 percent would have been 
made to a State requiring all occupants 
to use all available safety belts. 

A number of commenters. including 
the chairman of the incentive program 
committee of the Governors’ Highway 
Safety Representatives, said that having 
three levels of use requirements made the 
criteria too complex. The different levels 
of use requirements and corresponding 
grants have been retained because safety 
belt use laws are a novel, important sub¬ 
ject on which State experimentation 
should be encouraged. The criteria will 
give due recognition to the States that 
immediately require use of all available 
safety belts as well as to the States that 
take the gradual approach of enacting 
increasingly more comprehensive use re¬ 
quirements over a several year period. 
The ascending scale of grants is antici¬ 
pated to encourage all of the States ul¬ 
timately to enact essentially uniform 
laws requiring all occupants to use all 
available safety belts. 

The three levels of safety belt use re¬ 
quirements and the corresponding 10, 15, 
and 25 percent grants are the same as 
those originally proposed, with one ex¬ 
ception. Grants of 15 percent will not be 
given for a law requiring all front seat 
occupants to use all available safety belts. 
Such grants will be given only for re¬ 


quiring all front and rear scat occupants 
to use lap safety belts. 

Several commenters urged that the use 
requirement for a 10 percent grant be re¬ 
duced to requiring only driver use of lap 
saftey belts. Their recommendation was 
based on a belief that such a requirement 
is all that would be enacted by some 
States. They also pointed out that drivers 
account for a substantial portion of the 
annual motor vehicle occupant deaths. 
NHTSA has decided that the use require¬ 
ment should continue to apply to both 
drivers and front seat passengers for sev¬ 
eral reasons. While the criteria specify 
minimum requirements only, NHTSA 
believes that the life saving potential of 
the use requirements for 10 percent 
grants should not be reduced. Further, all 
State safety belt use bills that have been 
furnished NHTSA thus far would require 
at least all front seat occupants to use lap 
safety belts. 

The single use requirement for 15 per¬ 
cent grants reflects several considera¬ 
tions. The alternative requirement relat¬ 
ing to use of all available safety belts by 
all front seat occupants was deleted to 
simplify the criteria and to ensure that 
the difference in the life saving potentials 
of the use requirements for the 15 and 25 
percent grants is approximately com¬ 
mensurate with the difference in the 
amount of the grants. 

To aid the States in analyzing the 
merits of safety belt use laws conforming 
with the various levels of use require¬ 
ments, the Louisiana Governor’s High¬ 
way Safety Representative urged that 
data be provided on the life saving poten¬ 
tial of each level of requirements. Safety 
belt use already saves approximatey 3,000 
lives annually. The additional lives that 
could be saved by full compliance wdth 
the various combinations of use require¬ 
ments are set forth below. 

Table I .—Additional liven fared annually by use of 
available safety bells 



By front 
sent 

occui muts 
Only 

By all 
occupants 

Lap safety belts only: 100 

percent use.. 

Lap and shoulder safety 
belts: 100 percent use. 

11,800 

13,000 

12,000 

14,000 


The figures in the above table are based 
on the life saving potential for lap and 
lap and shoulder safety belts that have 
been firmly documented to date. There 
is reason for believing that the actual life 
saving potential for lap and shoulder 
safety belts is higher than the figures 
suggest. Further, shoulder safety belts 
also contribute substantially to reducing 
the severity of, or avoiding altogether, 
certain types of injuries, such as those to 
the brain, eyes, mouth, jaw and neck. 

The most frequent subject of comment 
concerned the use of occupant restraints 
by children under 6 years of age. Al¬ 
though NHTSA urged that safety belt 
use requirements be applied to persons of 
all ages, the proposed criteria would not 
have required use by children under 6 
years of age. Many commenters said that 


the lap safety belt use requirement 
should apply to all children 4 years of 
age or older and over 40 pounds. The 
position of the commenters turned solely 
on the question of when lap safety belt 
use becomes physically feasible for a 
young child. The proposed lower limit of 
6 years turned on several additional 
factors. Consideration was given to the 
various possible indices, such as weight 
standing height, sitting height, and age' 
that might be used singly or in combina- 
tion to describe the children subject to 
the use requirement. Age was picked as 
the simplest single index for drivers to 
apply. The choice of age necessitated the 
picking of an age old enough to ensure 
that almost all children of that age are 
physically capable of using a lap safety 
belt. Choice of a lower age would have 
substantially increased the number of 
children whose exemption would have 
been necessary for reason of being 
undersized. 

NHTSA has decided to change the 
lower limit for lap safety belt use from 
6 years to 4 years and 40 pounds. The 
additional and easily determined index 
of weight will not significantly compli¬ 
cate the task of determining which young 
children must use lap safety belts. More 
importantly, the new lower limit will in¬ 
crease the number of children protected 
from death or maiming in vehicle 
crashes. 

A number of commenters. including 
the American Academy of Pediatrics, 
Consumers’ Union, Physicians for Auto¬ 
motive Safety, and Public Interest Re¬ 
search Group, urged that there be no 
minimum age or weight for the persons 
subject to the safety belt use require¬ 
ments. Their argument was that since 
infants and very young children were in¬ 
capable of rationally deciding for them¬ 
selves whether they should use a restraint 
system, the driver of a vehicle earning 
such people should be required to ensure 
that they are using either a lap belted 
child seating system conforming with 
Federal Motor Vehicle Safety Standard 
213 or lap safety belt alone, as appropri¬ 
ate. 

This comment raised the related issue 
of whether a driver should be held re¬ 
sponsible for safety belt use by another 
person, especially a young one. Under the 
proposed criteria, drivers would have 
been responsible for lap safety belt use by 
persons aged 6 to 15 years. The Massa¬ 
chusetts Governor’s Highway Safety Bu¬ 
reau and the New Jersey Office of High¬ 
way Safety objected to this approach on 
the ground that responsibility is usually 
assigned to the person who commits a 
proscribed act. 

NHTSA still believes that making the 
driver responsible for safety restraint use 
by young children is preferable to mak¬ 
ing the children themselves responsi¬ 
ble. There is little practical 
that an 8 or 10 year old child would w 
fined for nonuse of his safety belt under 
a law holding everyone individually re¬ 
sponsible for his own safety belt use. 
However, there is strong reason to be¬ 
lieve that a driver would be held accouiu- 
able under a law conforming with m 
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proposed criteria for his failure to pro¬ 
tect a child too young to appreciate fully 
the necessity for protecting himself or 
even to use a restraint system properly. 

Nevertheless, NHTSA believes that the 
States should have flexibility in their leg¬ 
islative and enforcement activity. It may 
be that the States that make young chil¬ 
dren individually responsible for their 
nonuse of safety belts will devise an ef¬ 
fective way of securing their compliance. 
Accordingly, this notice provides only 
that in order to qualify for a grant, a 
State must require that children 4 years 
of age or older and 40 pounds or more in 
weight use lap safety belts. Whether re¬ 
sponsibility for such use is assigned to 
the children solely, to the driver solely, or 
to the children and driver jointly is a 
matter left to the discretion of the States. 

Due to the cost of infant and child 
seating systems, and the decision to let 
the States determine how to assign re¬ 
sponsibility for nonuse of safety belts, 
NHTSA has further decided not to re¬ 
quire occupant restraint use by infants 
and children less than 4 years old and 40 
pounds as a minimum requirement for an 
incentive grant at this time. It is clear, 
however, that a safety belt use law draft¬ 
ed to maximize the saving of lives should 
Include such a requirement. For this rea¬ 
son, NHTSA’s July 15, 1973, model safety 
belt use law provided for use of occupant 
restraints by all persons, regardless of 
age. The new NHTSA model law, which 
is discussed at the end of this preamble, 
contains a similar provision. NHTSA 
strongly urges the States, after satisfying 
the criteria, to amend their safety belt 
use laws to require occupant restraint use 
by all children. 

As originally proposed, the shoulder 
safety belt use requirement would not 
have applied to any passenger less than 
16 years of age. Like the proposed lower 
age limit for lap safety belt use. the limit 
of 16 years was picked since that was 
thought to be the first age at which al¬ 
most all children are physically capable 
of using a shoulder safety belt. The data 
on which that limit was based was incor¬ 
rect. The new data, plus the decision to 
use standing height as well as age as in¬ 
dices, dictate that the lower limit for 
shoulder safety belt use be 12 years of age 
or older and 55 inches or more in height. 

The Recreational Vehicle Institute 
urged that the concepts of “operating” 
and “riding in” a motor vehicle be clari¬ 
fied. The definition of “operating”, as set 
forth in statutory and case law, varies 
somewhat from State to State. NHTSA 
has added a broad definition of this term 
which includes moving forward or back¬ 
ward, stopped in traffic, and standing 
with engine running. As an aid to law en¬ 
forcement officers, the term also includes 
ffiterval between the time that an 
officer signals a motorist to pull his 
vehicle over to the curb or shoulder and 
me time that the officer requests the 
topped motorist to show his identiflca- 
rj? to exit from his vehicle. This 
iwaed scope to the term will preclude cir- 
um vent ion of a safety belt use law by 
otorists attempting to argue that they 
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had been wearing their safety belts up to 
the time that they had pulled over and 
stopped. The term “riding in” should be 
co-extensive with “operating”. It should 
be emphasized that the criteria apply 
only to the operation of, and riding in, a 
motor vehicle on a highway. The criteria 
do not apply to vehicles on a parking lot 
or in a private driveway. However, a fully 
comprehensive safety belt use law should 
apply anywhere within a State. 

Amount and number of incentive 
grants. The Florida Department of 
Transportation suggested that Congress 
will not appropriate the funds necessary 
for awarding the incentive grants. 
NHTSA believes that there are no 
grounds for this suggestion. The Presi¬ 
dent’s Budget for fiscal year 1975 reflects 
an estimated obligation of $9,000,000 in 
fiscal year 1974 to cover grants made in 
that year. Further, the Budget provides 
for seeking the appropriation of the full 
$32,000,000 authorized by the 1973 High¬ 
way Safety Act for the implementation of 
the safety belt incentive program in fiscal 
year 1975. To emphasize the importance 
of the incentive program, the President 
expressly mentioned these funds in his 
February 9, 1974, radio address on his 
transportation initiatives. 

The Hawaii Department of Transpor¬ 
tation stated that the base for determin¬ 
ing the amount of a grant to a 
particular State should be that State’s 
apportionment under sections 402 and 
405 (the safer roads demonstration pro¬ 
gram), instead of section 402 alone, as 
proposed. Although section 402(j)(3) 
permits the amount of a grant to be 
based on a State’s apportionment under 
both sections, NHTSA has decided to 
use section 402 only so as to increase the 
number of States able to participate in 
the incentive program. The propriety of 
this decision was affirmed in a Decem¬ 
ber 21, 1973, letter from the Chairman 
of the House Public Works Committee 
to the NHTSA Administrator. 

Concern was expressed by the New 
York Interdepartmental Safety Com¬ 
mittee that a State that enacted a fully 
comprehensive safety belt use law in the 
first year of the incentive program 
would receive less incentive funds than 
a State that enacted such a law piece¬ 
meal, year by year. Section 1213.5 has 
been changed to clarify this matter. The 
former type of State will receive three 
25 percent incentive grants, one for each 
of the incentive program’s three years, 
if its law continues to comply with the 
25 percent grant criteria and exemptions 
do not unreasonably dilute the law’s life 
saving and injury preventing potential. 
Such a State would be in a far better 
position than the latter type of State 
which might receive a 10 percent grant 
for the first year, a 15 percent grant for 
the second, and a 25 percent grant for 
the third. 

The New York Committee also urged 
that no grant be given to a State in the 
fiscal year of its enactment of a safety 
belt use law if the law’s effective date 
were set more than a year in the future. 
NHTSA agrees. Some interval is obvi¬ 
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ously necessary between the enactment 
and effective dates to give State agencies 
an opportunity to inform the public fully 
about the law and to give vehicle owners 
a chance to do such things as replace, 
with similar or better safety belts, the 
safety belts that had been installed at 
the time of the vehicle’s manufacture 
but subsequently removed. However, an 
excessively long interval is inconsistent 
with section 402<j)(l)’s goal of making 
immediate, substantial reductions of 
highway deaths and injuries. Accord¬ 
ingly, the final criteria provide that an 
incentive grant will be awarded for the 
fiscal year of enactment if the interval 
between the enactment and effective 
dates is not greater than 6 months. An 
enacting State will also receive a grant 
in the year of enactment, even though 
the interval is greater than 6 months, 
if it is not greater than 12 months and 
the State can demonstrate that the ad¬ 
ditional time is necessary for implemen¬ 
tation activities such as safety belt use 
surveys, campaigns to inform the pub¬ 
lic about the value of safety belts and 
the law, or safety belt replacement by 
vehicle owners. If the interval is 6 to 12 
months and the State can not demon¬ 
strate its necessity, or if the interval is 
greater than 12 months, the State will 
receive its first grant for the fiscal year 
following the fiscal year of enactment or 
for the fiscal year in which the law be¬ 
comes effective, whichever is later. 

Safety belt installation and mainte¬ 
nance. As proposed, § 1213.5 contained 
a variety of provisions designed to en¬ 
sure that certain vehicles are equipped 
with adequate safety belts ready for 
use. For the reasons stated below, sev¬ 
eral of these provisions have been de¬ 
leted. The requirement that vehicle seat¬ 
ing positions be equipped with the same 
number of safety belts originally re¬ 
quired by Federal law substantially 
duplicated the prohibition against the 
operation of a vehicle having fewer than 
the number of safety belts originally 
required by Federal law. Further, the 
requirement, unlike the prohibition, did 
not specify the person to be held re¬ 
sponsible for the absence of the re¬ 
quired safety belts. Accordingly, the 
seating position requirement has been 
deleted. 

Another proposed provision was a 
prohibition against sale of safety belts 
that did not conform with State or 
Federal regulations. Since the National 
Traffic and Motor Vehicle Safety Act 
already prohibits the manufacture or 
sale of safety belts that do not conform 
with Federal Motor Vehicle Safety 
Standard 209, the prohibition lias been 
deleted. 

The other deleted provision was a 
prohibition against the operation of a 
vehicle with safety belts that were not 
in good working condition and readily 
usable. As was stated by one commenter, 
the standards of conduct stated in the 
prohibition were somewhat imprecise. 
Since the imprecision would create diffi¬ 
culties in enforcement, NHTSA has de¬ 
cided not to include the prohibition in 
the final criteria. 
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The Louisiana Governor’s Highway 
Safety Representative suggested that 
the prohibition against operating a 
vehicle lacking the same number of 
safety belts originally required by Fed- 
er al la w might be an ex post facto law. 
NHTSA disagrees. The prohibition pun¬ 
ishes the present operation of a vehicle 
by a person who has failed first to re¬ 
place the necessary safety belts. It does 
not punish the prior removal of the 
belts. Accordingly, the prohibition is 
prospective only and cannot, therefore, 
be an ex post facto law. 

Exemptions from safety belt use re¬ 
quirements. As proposed, the exemption 
section was placed among the optional 
provisions. The Maryland Governor's 
Highway Safety Coordinator, a member 
of the incentive program committee of 
the Governor's Highway Safety Repre¬ 
sentatives, urged that the exemption 
section be made one of the requirements 
for receipt of an incentive grant. NHTSA 
has adopted this suggestion since a 
State wishing to ensure that its safety 
belt use law is not voided for being 
overly broad, that is, for requhing safety 
belt use by the few persons for whom 
use is not suitable, should include ex¬ 
emption authority in its law. 

The exemption provisions have been 
broadened to permit the exemption of 
a person who has a pathological fear of 
being unable to exit from a crashed ve¬ 
hicle due to his being restrained by 
safety belts. 

Penalties. The preamble to the pro¬ 
posed criteria requested comments on 
an appropriate upper limit to the fine 
requirements. The few comments re¬ 
ceived on this point agreed with 
NHTSA's suggestion that the fine be 
a minor one. The proposed criteria pro¬ 
vided a separate penalty for violation of 
safety belt installation and maintenance 
requirements. Research reveals that ex¬ 
isting penalties for such violations range 
from a minor flat fine to a fine of sev¬ 
eral hundred dollars for multiple 
offenses. 

The final criteria specify a fine of not 
less than $10.00 and not more than 
$35.00 for the violation of any safety 
belt use requirement and a fine of not 
less than $10.00 for the violation of any 
safety belt installation and maintenance 
requirement. The establishment of an 
appropriate upper limit to the latter fine 
is left to the discretion of the States. 

NHTSA repeats its recommendation 
in the preamble of the notice of proposed 
rulemaking that States not authorize Jail 
sentences for safety belt use violations. 
Such sanctions are unnecessary and 
inappropriate. 

Relationship of incentive programs for 
safety belt use laws and for reduction of 
State highway fatality rates. The Hawaii 
Department of Transportation requested 
an explanation of the relationship be¬ 
tween the safety belt incentive program 
In section 402 (J) (1) and the fatality rate 
reduction incentive program in section 
402(J) (2). The eligibility of States to 
participate In the safety belt program 
turns primarily upon the enactment of 
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safety belt use laws meeting the criteria 
established by this notice. A secondary 
consideration is the extent to which the 
exemptions made by a State detract from 
the death and injury preventing poten¬ 
tial of a safety belt use law. While 
NHTSA hopes that the effective date of 
such a law will be preceded by a State 
campaign to inform the public about the 
law and is followed by an effective en¬ 
forcement effort, such activities do not 
affect a State’s eligibility for a safety 
belt incentive grant. 

The public information campaign and 
enforcement efforts would, however, bear 
indirectly on the State’s eligibility for a 
fatality rate reduction incentive grant. 
Any activity that would aid a State in 
reducing its highway fatalities would also 
increase the State’s chances of receiving 
a fatality rate reduction incentive grant. 

Constitutionality. A number of com¬ 
mented objected to the safety belt 
incentive program in its entirety on con¬ 
stitutional grounds. They claimed 
generally, without presenting any argu¬ 
ments based on case law. that a State 
safety belt use law would unconstitu¬ 
tionally: (1) limit their freedom of 
choice; <2) invade their privacy; or (3) 
limit an asserted right to risk their own 
life and limb. 

Assessing the merits of a safety belt 
use law requires careful balancing of the 
public interest benefits of the law against 
any limitation which the law would place 
on personal liberty. The 14th Amend¬ 
ment to the U.S. Constitution provides 
that no State shall deprive any person 
of his liberty without due process. This 
means that a State may not enact laws 
that unreasonably or arbitrarily limit 
personal liberty. 

However, a corollary of this principle 
is that the due process clause permits a 
State to enact reasonable laws that 
promote the public interest, even if they 
incidentally limit personal liberty. As the 
U.S. Supreme Court has said, the liberty 
protected by the due process clause is 
not an absolute, uncontrollable liberty. 
Real liberty for all persons cannot exist 
if individual persons may act or use their 
property regardless of the Injuries caused 
to other persons. The liberty protected 
by the due process clause is the liberty in 
our interdependent society which re¬ 
quires protection of the public interest, 
that is, public health, safety, morals, and 
welfare. 

The States have enacted a wide va¬ 
riety of public interest laws that limit 
personal liberty, including many that 
promote personal, as well as public, 
safety and welfare. Examples include 
anti-jaywalking laws, laws requiring 
workers to use safety equipment as a 
condition to receiving workmen’s com¬ 
pensation, compulsory vaccination laws, 
laws requiring hunters to wear red jack¬ 
ets, laws prohibiting smoking in certain 
public places, laws requiring young chil¬ 
dren and nonswimmers to use life pre¬ 
servers, and motorcycle helmet use laws. 

The arguments of the commenters are 
identical to the objections raised by some 


motorcyclists several years ago in court 
challenges to State motorcycle helmet 
use laws. The challenges reached the 
highest State court in 26 States. In 25 of 
the States, the laws were upheld. Appli¬ 
cations for certiorari or appeals were 
taken from these and other State court 
decisions and one Federal district court 
decision to the U.S. Supreme Court five 
times. The Supreme Court denied cer¬ 
tiorari three times and dismissed an ap¬ 
peal in a fourth case for want of a sub¬ 
stantial Federal question. In the fifth 
case, the Supreme Court affirmed the de¬ 
cision of the Federal District Court in 
Massachusetts upholding that State’s 
motorcycle helmet use law. The decisions 
generally conceded that the laws had the 
effect of requiring people to protect 
themselves and limited some constitu¬ 
tionally-protected personal liberties. 
However, the courts concluded that, not¬ 
withstanding these findings, the laws 
satisfied due process because they also 
reasonably promoted public safety and 
welfare. 

Helmet use by a motorcycle operator 
was found to promote public safety by 
helping prevent him from losing control 
and colliding with other highway users 
when his head was struck by road debris 
thrown up by other vehicles or struck by 
the same type of flying insects that ob¬ 
scure vehicle windshields. Helmet use by 
motorcycle operators was found to pro¬ 
mote public welfare by reducing highway 
deaths and Injuries and thereby reduc¬ 
ing public expenditures, including unem¬ 
ployment compensation and welfare 
payments, that must be made to crash 
victims and their dependents 

Due to the similarity between motor¬ 
cycle helmet and safety belt use laws, the 
courts are likely to uphold safety belt 
use laws also. A State safety belt use law 
too would promote personal, as well as 
public, safety and welfare. Safety belt 
use by a driver helps prevent collisions 
with pedestrians or other vehicles by 
helping the driver to remain behind his 
steering wheel and in control of his ve¬ 
hicle during initial collisions that do not 
stop his vehicle, and during emergent! 
evasive maneuvers. Belt use by a vehicle 
occupant helps prevent him from being 
hurled into fellow occupants during a 
crash and injuring them, possibly fatally 
Documentation for these public safety 
benefits was cited in the preamble of the 
notice of proposed rulemaking. 

Safety belt use would promote public 
welfare in the same manner as motor¬ 
cycle helmet use laws do. However, the 
public welfare benefits of safety belt use 
laws would exceed those of motorcycle 
helmet use laws. Requirements by all 
States for the use of all available safety 
belts could prevent up to 15,000 of the 
annual 40,000 vehicle occupant deaths 
while helmet use laws have the potential 
for impacting the 2,600 annual motor¬ 
cyclist deaths. 

Some courts may wish to inquire fur¬ 
ther and determine whether the public 
safety and welfare benefits of a safety 
belt use law outweigh the limitation on 
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a uy fundamental, constitutionally-pro¬ 
moted personal liberties. It is dubious 
whether the claimed right to assume 
risks has any protection under the due 
process clause, at least with* respect to 
public places where other persons could 
be endangered by the risk taking. In one 
of the leading motorcycle helmet use law 
decisions, the Wisconsin Supreme Court 
said. 

There is in the law no sanction for self- 
destruction, and certainly there is no right 
on the part of anyone to use the public high¬ 
ways for risking or courting or seeking such 
self-destruction. Protection of the safety of 
all users of the highway even against the 
consequences of their own actions is a legiti¬ 
mate use of the police powers of the State. 

There is also some question as to 
whether the due process clause protects 
a general freedom of choice unconnected 
with a specific, constitutionally-recog¬ 
nized liberty. However, the right of pri¬ 
vacy is clearly protected by the clause 
and has been treated as a fundamental 
liberty. According to the U.S. Supreme 
Court s 1973 abortion decisions and the 
review of case law therein, the right ex¬ 
tends to activities relating to marriage, 
procreation, contraception, family rela¬ 
tionships, child rearing and education, 
and abortion. It is difficult to understand, 
though, what relation the right to pri¬ 
vacy might have to the use or nonuse of 
safety belts. Unlike the existing cate¬ 
gories of activities protected by the right 
of privacy, the opportunity to decide 
whether to avail oneself of the life-saving 
capabilities of safety belts would seem¬ 
ingly not contribute in any important 
way to the mental and emotional ma¬ 
turity or physical well-being of individual 
persons. 

Even if the right of privacy were 
stretched to include the safety belt use 
decision, the right to make that decision 
would be no more absolute than a 
woman’s abortion decision has been held 
to be. The right of a person to make 
either decision is subject to reasonable 
limitation pursuant to a State’s duty to 
protect the public interest. 

NHTSA has drafted a legal memo¬ 
randum. containing case law and scien¬ 
tific journal citations, that explores the 
due process question at length. Interested 
Persons may obtain, without charge, a 
copy of the memorandum by writing to: 

Safety Belts. Traffic Safety Programs, Na¬ 
tional Highway Traffic Safety Administration, 
Room 4107. 400 Seventh Street NW.. Wash¬ 
ington, D.C. 20590. 

Another index of the soundness of 
State safety belt legislation is the num- 
oer of countries with Western legal tra¬ 
ditions that have enacted or are seriously 
considering such legislation. Since the 
issuance of the proposed criteria, two 
major Western European countries have 
Joined the list of countries considering 
t ^ legislation. The Road 

traffic Bill before the British House of 
^ommons contains a provision that 
hiif aut horize the issuance of safety 
cit use regulations. The West German 
government may seek safety belt use 
e $slation this year. Other countries 


considering such legislation include Bel¬ 
gium, Denmark, Finland, the Nether¬ 
lands, Norway, Sweden, and Switzerland. 
Legislation has already been enacted in 
Australia. Czechoslovakia, France, Israel, 
and New Zealand. 

One of the jurisdictions subject to 
the Highway Safety Act, Puerto Rico, 
enacted a safety belt use law last year. 
Although no State has enacted such a 
law, legislation was introduced last year 
in nearly half of the State legislatures 
and passed by one house of the Mary¬ 
land, New Jersey, and New York legisla¬ 
tures. This year, legislation is likely to 
be introduced in two-thirds of the legis¬ 
latures. The upper house of the Minne¬ 
sota legislature has already adopted a 
safety belt use bill. 

In a December 27, 1973, letter to Pro¬ 
fessor Ronald Cohen of the McGill Uni¬ 
versity Law School. NHTSA stated that 
the proposed criteria for a 25 percent in¬ 
centive grant differed slightly from the 
model safety belt use law prepared by 
NHTSA in July 1973. The letter con¬ 
tinued to say that a new model law would 
be prepared in conjunction with the issu¬ 
ance of the .final incentive criteria. A 
copy of this letter is in the public docket 
for this rulemaking. 

The new model law is being prepared 
and will be available soon to persons 
writing to the same address provided 
above for obtaining the due process 
memorandum. 

The new model law’s purpose differs 
from that of the final criteria for a 25 
percent incentive grants In two impor¬ 
tant ways. First, while the criteria spec¬ 
ify minimum requirements for the death 
and injury preventing potential of safety 
belt use laws, the model law contains 
provisions intended to maximize such 
potential. As a result, the model law is 
more comprehensive than a law that 
meets only the criteria for a 25 percent 
incentive grant. 

NHTSA recommends its new model 
law to any State seeking the safety bene¬ 
fits of a completely comprehensive safety 
belt use law. 

Second, the criteria, unlike the model 
law, are not intended to be enacted ver¬ 
batim. They are guidelines for deter¬ 
mining State eligibility for a safety belt 
incentive grant. All that is required of a 
State is that its law comply substantially 
with the criteria for a particular level of 
incentive grant. Thus, for example, the 
definition in the Uniform Vehicle Code 
for “motor vehicle” will suffice for the 
comparable term defined in the final cri¬ 
teria. The substantiality of conformance 
will be determined primarily by potential 
number of lives saved and injuries pre¬ 
vented. 

In consideration of the foregoing, 23 
CFR Chapter n. Subchapter B, is hereby 
amended, by adding Part 1213, Incentive 
Grant Criteria For State Safety Belt Use 
Laws, effective April 11, 1974. 

Issued on April 5. 1974. 

James B. Gregory, 

Administrator. 
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AUTHORITY: Sec. 219, Pub. L. 03-87. 87 
Stat. 290, (23 U.S.C. 402(J)); and delegation 
of authority at 49 CFR 1.51. 

§ 1213.1 Scope. 

This part establishes criteria, in ac¬ 
cordance with 23 U.S.C. 402(j), for 
awarding incentive grants to States that 
enact laws requiring the use of safety 
belts in motor vehicles. 

§ 1213.2 Purpose. 

The purpose of this part is to en¬ 
courage States to enact safety belt use 
laws that will significantly reduce high¬ 
way deaths and injuries and resultant 
societal costs. The criteria established 
are intended to ensure that the State 
safety belt use laws for which incentive 
grants are awarded meet or exceed mini¬ 
mum levels of life saving and injury pre¬ 
venting potential. 

§ 1213.3 Definitions. 

(a) “Available” means, with respect to 
safety belts, a safety belt that is installed 
in a motor vehicle, but not fastened 
around the front of any occupant’s body. 

(b) “Highway” means the entire width 
between the boundary lines of every pub¬ 
licly-maintained way when any part 
thereof is open to the use of the public 
for the purpose of travel by motor vehicle. 

(c) “Motor vehicle” means any vehicle 
driven or drawn by mechanical power 
manufactured primarily for use on the 
public streets, roads, and highways, ex¬ 
cept any vehicle operated exclusively on 
a rail or rails. 

(d) “Operate” means to occupy the 
driver’s seating position of a vehicle 
while it is moving forward or backward, 
stopped in traffic, or standing with engine 
running. It also includes the interval 
between the time that an officer signals 
a driver to pull his vehicle over to the 
curb or shoulder and the time that the 
officer requests the stopped driver to show 
his identification or to exit from his 
vehicle. 

(e) “Safety belt” means a lap belt, 
shoulder belt, or any other belt or com¬ 
binations of belts designed to be installed 
in motor vehicles to restrain drivers and 
passengers during motor vehicle crashes. 
It also includes anchorages, buckles, and 
all other equipment necessary for the in¬ 
stallation and use of safety belts. 

(f) “Seating position” means any 
motor vehicle location intended by the 
vehicle manufacturer to provide seating 
accommodation while the vehicle is in 
motion, except auxiliary seating accom¬ 
modations such as temporary or folding 
jump seats. 
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§ 1213.4 General Requirement. 

To qualify for incentive grants of 10. 
15, or 25 percent of its apportionment of 
highway safety funds under 23 U.S.C. 402, 
a State must enact a safety belt use law 
that meets the requirements of §§ 1213.5, 
1213.6, or 1213.7, as applicable, and of 
§§ 1213.8 through 1213.10. Qualifying 
States will receive an incentive grant for 
the fiscal year of enactment and for each 
subsequent fiscal year through fiscal year 
1976. The amount of the grants for any 
such fiscal year will be determined by the 
requirements specified in this part. 

§ 1213.3 Requirements for 10 percent 
incentive grant. 

To qualify for an incentive grant of 10 
percent of its 23 U.S.C. 402 apportion¬ 
ment, a State must have a law that in¬ 
cludes provisions to the following effect: 

fa) No person shall operate any motor 
vehicle on the highways of the State un¬ 
less each of its seating positions is equip¬ 
ped with the same number of safety belts 
with which it was required by Federal law 
or regulation to be equipped at the time 
of the vehicle’s manufacture and all of 
the safety belts with which it is required 
by State law or regulation to be equipped. 

(b) No person shall wholly or partially 
remove or disconnect any safety belt that 
was required by Federal law or regulation 
to be installed in a motor vehicle at the 
time of the vehicle’s manufacture, or 
that is required by State law or regula¬ 
tion to be installed in a vehicle, except 
temporarily for cleaning, repair, or re¬ 
placement with equivalent or improved 
safety belts. 

(c) No person shall operate on the 
highways of the State any motor vehicle 
whose driver’s seating position is equip¬ 
ped with a lap safety belt, unless he has 
fastened such lap safety belt around the 
front of his body. 

(d) No person 4 years of age or older 
and 40 pounds or more in weight shall 
ride as a passenger on the highways of 
the State In the front seat of any motor 
vehicle in which there is a front passen¬ 
ger seating position with an available lap 
safety belt, unless he has fastened a lap 
safety belt around the front of his body. 

§ 1213.6 Requirements for 15 percent 
incentive grant. ^ 

To qualify for an incentive grant of 15 
percent of its 23 U.S.C. 402 apportion¬ 
ment, a State must have a law that in¬ 
cludes provisions to the effect of l 1213.5 
(a) through (c). In addition, it shall in¬ 
clude a provision to the following effect: 

(a) No person 4 years of age or older 
and 40 pounds or more in weight shall 
ride as a passenger on the highways of 
the State in any motor vehicle in which 
there is a passenger seating position with 
an available lap safety belt, unless he has 
fastened a lap safety belt around the 
front of his body. 

§ 1213.7 Requirements for 25 percent 
incentive grant. 

To qualify for an incentive grant of 25 
percent of its 23 U.S.C. 402 apportion¬ 
ment, a State must have a law that in- 
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eludes provisions to the effect of § 1213.5 
(a) and (b). In addition, it shall include 
provisions to the following effect: 

(a) No person shall operate on thO 
highways of the State any motor vehicle 
whose driver’s seating position is 
equipped with a lap safety belt or lap 
and shoulder safety belts, unless he has 
fastened all such safety belts around the 
front of his body. 

<b) No person 4 years of age or older 
and 40 pounds or more in weight, but less 
than 12 years of age or 55 inches in 
height, shall ride as a passenger on the 
highways of the State in any motor ve¬ 
hicle in which there is a passenger seat¬ 
ing position with an available lap safety 
belt unless he has fastened a lap safety 
belt around the front of his body. 

(c) No person 12 years of age or older 
and 55 inches in height or taller shall 
ride as a passenger on the highways of 
the State in any motor vehicle in which 
there is a passenger seating position with 
an available lap safety belt or lap and 
shoulder safety belts, unless he has fas¬ 
tened around the front of his body all of 
the safety belts of a passenger seating 
position equipped with one or more safety 
belts. 

§ 1213.8 Exemptions. 

To qualify for an incentive grant, a 
State must have a safety belt use law that 
provides that the State shall exempt any 
person or class of persons, upon their ap¬ 
plication or the State’s own initiative, 
from the safety belt use requirements in 
§§ 1213.5, 1213.6. or 1213.7, as applicable, 
if they: 

(a) Possess a written statement from a 
qualified physician or psychiatrist, as ap¬ 
propriate, that they have a physical or 
mental problem that has been deter¬ 
mined by State law or regulation to make 
their safety belt use unreasonable be¬ 
cause the problem substantially out¬ 
weighs the safety and economic benefits 
of their safety belt use; or 

(b> Are engaged in necessary occupa¬ 
tional activities that have been deter¬ 
mined by State law or regulation to be 
hampered unreasonably by safety belt 
use. 

§ 1213.9 Penalties. 

A State safety belt use law shall pro¬ 
vide that: 

(a) Any person who violates any safety 
belt installation or maintenance require¬ 
ment of § 1213.5 (a) or (b) shall be pun¬ 
ishable by fine of not less than $10,00; 
and 

(b) Any person who violates any 
safety belt use requirements in 
§1213.5 <c) and (d), 1213.6.(a), or 
1213.7 (a) through (c) shall be fined not 
less than $10.00 and not more than 
$35.00. 

§ 1213.10 Effective date of safety belt 
use requirements. 

(a) To qualify for an incentive grant 
in the fiscal year of enactment, a State 
must— 

(1) Establish an effective date for Its 
safety belt use law of not later than 6 
months after the law’s enactment; or 


(2) Establish an effective date for its 
law of not later than 12 months after en¬ 
actment and demonstrate that the inter¬ 
val of greater than 6 months between the 
enactment and effective dates is neces¬ 
sary to permit completion of activities es¬ 
sential to the implementation of the law. 

(b) A State will receive its first in¬ 
centive grant for the fiscal year following 
the fiscal year of enactment of its safety 
belt use law or for the fiscal year that the 
law becomes effective, whichever is later, 
if the interval between the enactment 
-and effective dates is greater than 6 
months, but not greater than 12 months, 
and the State cannot demonstrate its 
necessity or if the interval is greater than 
12 months. 

|FR Doc.74-8307 Filed 4-10-74.8:45 am) 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

f Arndt. No. 3 to Second R. S. O. No. 1117] 

PART 1033— CAR SERVICE 

Substitution of Hopper Cars for Covered 
Hopper Cars or Boxcars 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
3rd day of April, 1974. 

Upon further consideration of Sec¬ 
ond Revised Service Order No. 1117 (38 
FR 7332, 19126 and 31309>, and good 
cause appearing therefor: 

It is ordered, That: 

§ 1033.1117 Substitution of hopper car* 
for covered hopper cars or boxcar*. 

Second Revised Service Order No. 1117 
be. and it is hereby, amended by substi¬ 
tuting the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. Oc¬ 
tober 15, 1974, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., April 15, 
1974. 

(Secs. 1, 12. 15. and 17(2), 24 Stat. 379. 393. 
384, as amended; 49 U.S.C. 1, 12, 15. and 17(2). 
Interprets or applies Secs. 1(10-17), 15(4). 
and 17(2), 40 Stat. 101, as amended, 54 Stat. 
911; 49 U.S.C. 1(10-17), 15(4), and 17(2).) 

It is further ordered, That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that notice of 
this amendment be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission 
Washington, D.C.. and by filing it with 
the Director, Office of the Federal Regis¬ 
ter. 
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By the Commission. Railroad Service 
Board. 

[seal! Robert L. Oswald, 

Secretary. 

|FRDoc.74-8366 Filed 4r-10-74;8:45 am] 


|S.O. No. 1182] 

PART 1033—CAR SERVICE 
Substitution of Stock Cars for Boxcars 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
5 th day of April 1974. 

It appearing, that an acute shortage of 
boxcars for transporting shipments of 
grain, grain screenings, soybeans, or 
grain products exists in certain sections 
of the country; that some carriers have 
adequate supplies of stock cars; that use 
of these cars for transporting grain, 
grain screenings, soybeans, or grain 
products is precluded by certain tariff 
provisions requiring the use of boxcars, 
thus curtailing shipments of grain, grain 
screenings, soybeans, or grain products 
and creating great economic loss; that 
present regulations and practices with 
respect to the use, supply, control, move¬ 
ment. and distribution of boxcars are 
ineffective. It is the opinion of the Com¬ 
mission that an emergency exists requir¬ 
ing immediate action to promote car 
service in the interest of the public and 
the commerce of the people. Accordingly, 
die Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered. That: 

§ 1033.1182 Substitution of j?tock .cars 
for boxcars. 

(a) Each common carrier by railroad 
subject to the Interstate Commerce Act 
shall observe, enforce, and obey the fol¬ 
lowing rules, regulations, and practices 
with respect to its car service: 

<1) Substitution of Cars. Subject to 
the concurrence of the shipper, the car¬ 
rier may substitute specially conditioned 
stock cars for shipments of grain, grain 
screenings, soybeans, or grain products 
whether from the point of origin or from 
an intermediate in-transit point, regard¬ 
less of tariff provisions requiring the use 
of boxcars. 

« 2 ) Minimum Weights. The minimum 
weights per shipment of grain, grain 
screenings, soybeans, or grain products 
transported in stock cars substituted for 
boxcars shall be the minimum weights 
specified in the tariffs for shipments 
made in boxcars regardless of the num- 
ter of stock cars required to be used to 
secure the minimum weight. 

( 3) Bills of lading covering movements 
authorized by this order shall contain a 
notation that shipment is moving under 
authority of Service Order No. 1182. 

( 4) The term “stock cars” means all 
cars listed in the Official Railway Equip¬ 
ment Register, I.C.C. R.E.R. No. 390, is¬ 
sued by w. J. Trezise, or successive issues 


thereof, as having one of the mechanical 
designations listed under the heading 
Class “S”—Stock Car Type. 

(5) The term “boxcars” means all cars 
listed in the Official Railway Equipment 
Register, I.C.C. R.E.R. No. 390. issued by 
W. J. Trezise, or successive issues thereof, 
as having one of the mechanical designa¬ 
tions listed under the heading Class 
“X”—Box Car Type. 

(b) Rules and regulations suspended. 
The operation of tariffs or other rules 
and regulations, insofar as they conflict 
with the provisions of this order, is here¬ 
by suspended. 

(c) Application. The provisions of tills 
order shall apply to intrastate, Inter¬ 
state, and foreign commerce. 

(d) Effective date. This order shall be¬ 
come effective at 12:01 a.m., April 8, 
1974. 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
October 15, 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

(Secs. 1, 12. 15, and 17(2), 24 Stat. 379, 383. 
384, as amended; 49 UJB.C. 1, 12. 15, and 
17(2). Interprets or applies Secs. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended, 
54 Stat. 911; (49 U.S.C. 1(10-17), 15(4)), and 
17(2).) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
* given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.74-8367 Filed 4-10-74;8:45 ami 


| Ex parte No. MC-6 and No. 159] 

PART 1043—SURETY BONDS AND 
POLICIES OF INSURANCE 

PART 1084—SURETY BONDS AND 
POLICIES OF INSURANCE 

Amended Order 

April 5. 1974. 

It appearing that the session date of 
the order of March 27, 1974, 39 FR 11891 
published April 1,1974, was Inadvertent¬ 
ly omitted. It is ordered that the order 
be amended to read as follows: 

At a Session of the Interstate Com¬ 
merce Commission, the Insurance 
Board, held at its office in Washington, 
D.C., on the 20th day of March, 1974. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc.74-8368 Filed 4^10-74;8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISH¬ 
ERIES AND WILDLIFE, FISH AND WILD¬ 
LIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 33—SPORT FISHING 
Dismal Swamp National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective through the period 
April 15, 1974 to December 31, 1974. 

§ 33.4 List of Open Areas, Sport Fishing. 

Fresh Water Sport Fishing is author¬ 
ized on the following wildlife refuge areas 
in accordance with provisions of §§ 33.1, 
33.2, and 33.5. 

Virginia 

DISMAL SWAMP NATIONAL WILDLIFE REFUGE 

Willard M. Spaulding, Jr., 
Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

April 4,1974. 

I FR Doc.74-8280 Filed 4-10-74; 8:45 am] 


PART 33—SPORT FISHING 
Blackwater National Wildlife Refuge 

The following special regulations are 
issued and are effective during the period 
April 15, 1974 through September 30, 
1974. 

§ 33.5 Special regulation; sport fishing; 
for individual wildlife refuge areas. 

Maryland 

BLACKWATER NATIONAL WILDLIFE REFUGE 

Sport fishing and crabbing on the 
Blackwater National Wildlife Refuge, 
Cambridge, Md., is permitted only on 
those areas designated by signs as open 
to fishing. These open areas, comprising 
approximately 2,700 acres, are delineated 
on a map available at the refuge head¬ 
quarters and from the Regional Director, 
Bureau of Sport Fisheries and Wildlife. 
John W. McCormack Post Office and 
Courthouse, Boston, Massachusetts, 
02109. Sport fishing and crabbing shall 
be in accordance with all applicable State 
regulations except for the following spe¬ 
cial conditions. 

(1) Season: April 15-September 30. 
Daylight hours only. 

(2) Boat launching from refuge lands 
prohibited. 

(3) All fish and crab lines must be 
attended. No set tackle may be used. 

(4) Use of airboats prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern sport fishing on wildlife refuge 
areas generally, which are set forth in 
Title 50. Code of Federal Regulations, 
Part 33* and are effective through Sep¬ 
tember 30, 1974. 

George C. Balzer, Jr., 
Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife . 

April 4, 1974. 

(FR Doc.74-8285 Filed 4-10-74:8:45 ami 
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PART 33—SPORT FISHING 

Dismal Swamp National Wildlife Refuge 

The following special regulation is is¬ 
sued and is effective through the period 
April 15, 1974 to December 31, 1974. 

§ 33.3 Special regulation; sport fishing; 
for individual wildlife refuge ureas, 

Virginia 

DISMAL SWAMP NATIONAL WILDLIFE REFUGE 

The portions of the refuge described 
herein will be open to fresh water sport 
fishing in 1974. Virginia Commonwealth 
laws governing fresh water sport fishing 
will apply except for the following refuge 
regulations which are more restrictive. 

1. Pishing will be with hand held rod*and 
reel only. 

2. Fishing is permitted during daylight 
hours only. 

3. Bank and boat fishing is permitted In 
Lake Drummond and in those drainage 
ditches posted as public fishing areas. 

4. Public access to fishing areas is limited 
to boats entering Lake Drummond from the 
Feeder Ditch on the east side of the Lake. 

Information about the refuge area, 
comprising approximately 49.097 acres 
and located in the cities of Suffolk and 
Chesapeake, Virginia, is available from 
the Refuge Manager, U.S. Fish and Wild¬ 
life Service. Box 349, Suffolk. Virginia 
23434. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuges gen¬ 
erally which are set forth in Title 50, 
Code of Federal Regulations, Pari 33, 
and are effective through December 31, 
1974. 

Willard M. Spaulding, Jr., 
Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife, 

April 4. 1974. 

[FR Doc.74-8287 Filed 4-10-74;8:45 am) 


CHAPTER I—BUREAU OF SPORT FISH¬ 
ERIES AND WILDLIFE, FISH AND WILD¬ 
LIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 33—SPORT FISHING 

North Dakota 

J. Clark Salyer National Wildlife 
Refuge 

The following special regulation is is¬ 
sued and is effective on April 11, 1974. 

§ 33.3 Special regulations: sport fish¬ 
ing; for individual wildlife refuge 
areas. 

Sport fishing on the J. Clark Salyer 
National Wildlife Refuge, North Dakota, 
is permitted only on the areas desig¬ 
nated by signs as open to fishing. These 
open areas, comprising 1,000 acres or 9 
percent of the total water area of the 
refuge, are delineated on a map and 
described in a leaflet available at the 
refuge headquarters and from the office 
of the Area Manager, Bureau of Sport 
Fisheries and Wildlife, P.O. Box 1897, 
Bismarck, North Dakota 58501. Sport 


fishing shall be in accordance with all 
applicable State regulations subject to 
the following special condition: 

(1) All waters within the boundaries 
of the J. Clark Salyer National Wild¬ 
life Refuge, designated as open to fish¬ 
ing by the Refuge Manager, shall be 
open to the taking of all fish from 
May 4. 1974 through September 30, 1974, 
daylight hours only. The open areas 
shall then be closed to all boat fishing 
but remain open to bank and ice fishing 
from October 1, 1974, through March 23, 
1975, daylight hours only. All Refuge 
waters shall then be closed to all fish¬ 
ing from March 24, 1975, through 
May 2, 1975. 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Part 33. and are effective through 
March 23. 1975. 

Dated: April 4, 1974. 

Robert C. Fields, 
Refuge Manager , J. Clark Sal¬ 
yer National Wildlifje Refuge , 
Upham, North Dakota 58789. 

| FR Doc.74-8296 Filed 4-10-74;8:46 ami 


Title 7— Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Valencia Orange Reg. 460J 

PART 90S—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period April 12-18, 
1974. It is issued pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
908. The quantity of Valencia oranges so 
fixed was arrived at after consideration 
of the total available supply of Valencia 
oranges, the quantity of Valencia oranges 
currently available for market, the fresh 
market demand for Valencia oranges, 
Valencia orange prices, and the relation¬ 
ship of season average returns to the par¬ 
ity price for Valencia oranges. 

§ 908.760 Valencia Orange Regulation 
460. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 908, as amended (7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in¬ 
formation submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available Information, it is hereby 
found that the limitation of handling of 


such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Valen¬ 
cia oranges that may be marketed from 
District 1, District 2, and District 3 dur¬ 
ing the ensuing week stems from the 
production and marketing situation con¬ 
fronting the Valencia orange industry 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next 
succeeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee reports that prices f.o.b. averaged 
$2.59 per carton on a reported sales vol¬ 
ume of 101 carlots last week, compared 
with an average f.o.b. price of $2.70 
per carton and sales of 59 carlots a week 
earlier. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
respective quantities of Valencia oranges 
which may be handled should be fixed 
as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engaged in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information 
upon which this regulation is based be¬ 
came available and the time when this 
regulation must become effective in 
order to effecptate the declared policy of 
the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such ef¬ 
fective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The committee 
held an open meeting during the cur¬ 
rent week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held: the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this regulation effective during 
the period herein specified; and com¬ 
pliance with this regulation will not re¬ 
quire any special preparation on the part 
of persons subject hereto which can¬ 
not be completed on or before the ei- 
fective date hereof. Such committee 
meeting was held on April 9, 1974. 


FEDERAL REGISTER, VOL. 39 NO. 71—THURSDAY, APRIL 11, 1974 







(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Arizona 
and designated part of California which 
may be handled during the period April 
12 1974. through April 18, 1974, are 
hereby fixed as follows: 

(1) District 1: 19.960 Cartons; 

<ii) District 2: 24,522 Cartons; 

(iii) District 3: 175,000 Cartons.” 

(2) As used in this section, “handled”. 
"District 1”, “District 2”, and “District 
3 ” and “carton” have the same meaning 
as when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; (7 U.S.C. 
601-674)) 

Dated: April 10,1974. 

Charles R. Brader, 
Director , Fruit and Vegetable 
Division Agricultural Mar¬ 
keting Service. 

(PE Doc.74-8546 Filed 4-10-74; 11:38 amJ 


(Navel Orange Reg. 320) 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulaiton fixes the quantity of 
Califomia-Arizona Navel oranges that 
may be shipped to fresh market during 
tlie weekly regulation period April 12-18, 
1974. It is issued pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
907. The quantity of Navel oranges so 
fixed was arrived at after consideration 
of the total available supply of Navel 
oranges, the quantity currently available 
for market, the fresh market demand for 
Navel oranges, Navel orange prices, and 
the relationship of season average re¬ 
turns to the parity price for Navel 
oranges. 

§907.620 Navel Orange Regulation 
320. 

(a) Findings . (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
Part of California, effective under the 


RULES AND REGULATIONS 

applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said anlended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Navel 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the pro¬ 
duction and marketing situation con¬ 
fronting the Navel orange industry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendations, designed 
to provide equity of marketing oppor¬ 
tunity to handlers in all districts, re¬ 
sulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market 
demand for Navel oranges is excellent. 
Prices f.o.b. averaged $3.25 a carton on 
a reported sales volume of 1,614 carlots 
last week, compared with an average 
f.o.b. price of $3.26 per carton and sales 
of 1,499 carlots a week earlier. Track and 
rolling supplies at 638 cars were down 
147 cars from last week. 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secertary finds that the respec¬ 
tive quantities of Navel oranges which 
may be handled should be fixed as here¬ 
inafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date wrhen information upon 
which this regulation is based became 
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available and the time this regulation 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
persons were afforded an opportuinty to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation, in¬ 
cluding its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information con¬ 
cerning such provisions and effective time 
has been disseminated among handlers 
of such Navel oranges; it is necessary, 
in order to effectuate the declared policy 
of the act, to make this regulation effec¬ 
tive during the period herein specified; 
and compliance with this regulation will 
not require any special preparation on 
the part of persons subject hereto which 
cannot be completed on or before the ef¬ 
fective date hereof. Such committee 
meeting was held on April 9,1974. 

(b) Order. (1) The respective quanti¬ 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
April 12, 1974, through April 18, 1974, 
are hereby fixed as follows: 

(1) District 1: 1,500,000 cartons; 

(ii) District 2: Unlimited movement; 

(iii) District 3: Unlimited movement.” 

(2) As used in this section, “handled,” 
“District 1.” “District 2,” “District 3,” and 
“carton” have the same meaning as when 
used in said amended marketing agree¬ 
ment and order. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated: April 10,1974. 

Charles R. Brader, 
Director , Fruit and Vegetable 
Division Agricultural Market¬ 
ing Service . 

[FR Doc.74-8547 Filed 4-10-74; 11:38 am] 
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Proposed Rules 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 1065 ] 

(Docket No. AO 86-A32| 

MILK IN THE NEBRASKA-WESTERN IOWA 
MARKETING AREA 

Hearing on Proposed Amendments to 
Tentative Marketing Agreement and Order 

Notice is hereby given of a public 
hearing to be held at the Howard John¬ 
son's Motor Lodge (International Room) 
3650 South 72nd Street (1-80 at 72nd), 
Omaha, Nebr., beginning at 9:30 a.m., 
local time April 23, 1974, with respect to 
proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
Nebraska-Western Iowa marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended 
(7 U.S.C. 601 et seq ), and the applicable 
rules of practice and procedure govern¬ 
ing tlie formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900 >. 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appropri¬ 
ate modifications thereof, to the tenta¬ 
tive marketing agreement and to the 
order. 

Proposal No. 2 necessarily raises ques¬ 
tions as to whether the quantity of milk 
involved is to be based upon measure¬ 
ments at the farm or plant (butterfat 
tests and weights), and the appropriate 
shrinkage allowance in either case: and 
as to the applicability of the handler 
definition to a cooperative when the pool 
plant operator assumes responsibility for 
the entire value of milk based on meas¬ 
urements at the farm. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Mid-America Dairymen , 
Inc.: 

Proposal No. 1 

In § 1065.12, Pool plant, revise para¬ 
graph (a) to read: 

§ 1065.12 Pool plant. 

• • • * • 

(a) A distributing plant from which a 
volume of Class I milk, except filled milk, 
equal to not less than 35 percent of the 
Grade A milk received at such plant from 
dairy farmers, supply plants (exclusive 
of plants qualifying as pool plants pursu¬ 
ant to this paragraph), and coopera¬ 
tive associations pursuant to § 1065.8(d), 


is disposed of during the current or pre¬ 
ceding month on routes and not less than 
15 percent of such receipts are so dis¬ 
posed of in the marketing area; and 
• • • • • 

Proposal No. 2 

Amend the order to require a pool 
plant handler who receives milk from a 
cooperative association bulk tank han¬ 
dler, pursuant to § 1065.8(d), to pay to 
the cooperative association for such re¬ 
ceipts at the order uniform price and to 
account to the pool at the applicable 
class prices. 

Proposal No. 3 

In § 1065.80, Time and method of pay¬ 
ment, add a new paragraph (g) to read: 

§ 1065.80 Time and method of payment. 

+ # * 4 • 

<g> To a cooperative association with 
respect to receipts of milk from a pool 
plant operated by such cooperative 
association: 

(1> On or before the 26th day of the 
month for such receipts during the first 
15 days of the month an amount equal 
to not less than the Class HI price for 
3.5 percent butterfat as announced for 
the preceding month for bulk fluid milk 
and cream and by the Class II price for 
skim milk for the preceding month for 
bulk fluid skim so received. 

(2) On or before the 14th day after 
the end of the month for such receipts 
during the month an amount equal to 
not less than the value of such milk at 
the applicable class prices less payments 
made pursuant to paragraph (a)(1 ) of 
this section. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 4 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, U. Grant Gray¬ 
son, P.O. Box 4606, Overland Park, 
Kansas 66204, or from the Hearing Clerk, 
Room 112-A, Administration Building, 
United States Department of Agricul¬ 
ture. Washington, D.C. 20250 or may be 
there inspected. 

Signed at Washington, D.C„ on: 
April 8. 1974. 

John C. Blum, 
Associate Administrator. 

|FR Doc.74-8352 Filed 4-10-74:8:45 am] 


Animal and Plant Health Inspection Service 
[9 CFR Part 113] 

VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS 

Test Methods, Procedure, and Criteria 

Notice is hereby given in accordance 
with the provisions contained in section 
553 of Title 5, United States Code, that 
it is proposed to amend certain of the 
regulations relating to viruses, serums, 
toxins, and analogous products in Part 
113 of Title 9, Code of Federal Regula¬ 
tions, issued pursuant to the provisions 
of the Virus-Serum-Toxin Act of March 
4, 1913 (21 U.S.C. 151-158). 

These proposed amendments would 
codify in Part 113 test methods, proce¬ 
dures. and criteria established by Veteri¬ 
nary Services for evaluating biological 
products to be pure, safe, poteht, and 
efficacious and not to be worthless, con¬ 
taminated, dangerous, or harmful. All 
products shall meet the applicable re¬ 
quirements before marketing release is 
authorized. 

These requirements have been devel¬ 
oped over a period of years in coopera¬ 
tion with interested members of the 
scientific society and, for the most part, 
have been utilized by industry either as 
accepted requirements or as proposals 
under development. 

The publication of these requirements 
is done to make more readily available to 
the general public these requirements 
which now appear in administrative 
memorandums. 

These amendments would revise the 
sterility test for live vaccines in § 113.27 
to provide for testing Master Seed Virus, 
to clarify the products to be tested and 
clarifies the requirements for unsatisfac¬ 
tory bacterial vaccines. 

One safety test utilizing dogs as test 
animals and another utilizing calves as 
test animals would be codified in two new 
sections. These tests shall be conducted 
when such tests are prescribed in a stand¬ 
ard requirement or filed outline of pro¬ 
duction for a product. If the results are 
unsatisfactory, the serial shall not be 
released for market. 

Part 113, Standard Requirements, of 
Title 9 of the Code of Federal Regula¬ 
tions, is further amended as follows: 

1. The caption and introductory para¬ 
graph for § 113.27 are amended and a new 
paragraph (c) is added: the introductory 
paragraph for (a) is revised and para¬ 
graph (b) is revised to read: 

§113.27 Detection of viable bacteria 
and fungi in live vaccines. 

Unless otherwise specified by the Dep¬ 
uty Administrator or elsewhere exemptea 
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In this part, each serial and subserial of 
live vaccines and each lot of Master Seed 
Virus shall be tested for viable bacteria 
and fungi as prescribed in this section. 

(a) Live viral vaccines. Each biological 
product composed of live virus shall be 
tested according to the procedures pre¬ 
scribed in this paragraph unless such 
biological product is of chicken embryo 
origin and is recommended for use in a 
manner other than parenteral injection. 
Tests shall be conducted as follows: 


« ♦ • • • 

(b) Live bacterial vaccines. Each serial 
or subserial of live bacterial biological 
products shall be tested for purity by 
plating on appropriate medium depend¬ 
ing upon the live bacteria contained in 
the product. A serial or subserial shall be 
considered unsatisfactory if there is any 
evidence of extraneous viable bacteria, 
or fungi, or both. 

(c) Master Seed Virus. Not less than a 
5 ml sample of each lot of Master Seed 
Virus shall be tested. Frozen liquid Mas¬ 
ter Seed Virus shall be thawed and 
desiccated Master Seed Virus shall be 
rehydrated with Soybean Casein Digest 
Medium. 

(1) To test for bacteria, 0.2 ml of the 
sample of Master Seed Virus shall be 
placed in each of 10 individual vessels 
containing a minimum of 120 ml of Soy¬ 
bean Casein Digest Medium. Incubation 
shall be at 30° to 35° C for 7 days. 

(2) To test for fungi, 0.2 ml of the 
sample of Master Seed Virus shall be 
placed in each of 10 individual vessels 
containing a minimum of 40 ml of Soy¬ 
bean Casein Digest Medium. Incubation 
shall be at 20° to 25° C for 14 days. 

(3) For each set of test vessels rep¬ 
resenting a lot of Master Seed Virus in a 
valid test, the following rules shall apply: 

(i) If growth is found in any test ves¬ 
sel, one retest to rule out faulty tech¬ 
nique may be conducted using a new 
sample of Master Seed Virus. 

(ii) If growth is found in any test ves¬ 
sel of the final test, the lot of master seed 
virus is unsatisfactory. 

2. Sections 113.40 and 113.41 are re¬ 
vised to read: 


§ 113.40 Dog safely test. 

The dog safety test provided in this 
section shall be conducted when pre¬ 
scribed in a Standard Requirement or in 
the filed Outline of Production for a 
product. Puppies which are susceptible 
to the infections against which the prod¬ 
uct is intended to protect shall be used. 

( a) Susceptibility of test animals. (1) 
Puppies shall be considered sus¬ 
ceptible to canine distemper virus in¬ 
fection if the results are negative at a 
1:2 serum dilution in a varying serum- 
^nstant virus neutralization test with 
100 to 300 ID 0 ft of canine distemper virus. 

<2) The puppies shall be considered 
susceptible to infectious canine hepatitis 
virus infection if the results are nega¬ 
tive at a 1:2 serum dilution in a varying 
®®J^u-constant virus neutralization test 
* lu ? 100 to 300 TCIDjo of infectious 
canine hepatitis virus. 


(3) The puppies shall be considered 
susceptible to leptospirosis infection if 
the results are negative at a 1:2 serum 
dilution in an agglutination-lysis test for 
each serotype in the product. 

(b) Test procedure. (1) If vaccine Is 
being tested, each of two puppies shall 
be injected with the equivalent of 10 
doses of vaccine administered in the 
manner recommended on the label and 
observed for 21 days after the final dose 
(if more than one dose is recommended). 

(2) If antiserum is being tested, a dose 
shall be the maximum amount recom¬ 
mended on the label per pound body 
weight and each of two puppies shall be 
injected subcutaneously with one dose 
and intraveneously with one dose and 
observed for 21 days. 

(c) Interpretation. If unfavorable re¬ 
actions attributable to the product occur 
in either of the pupies during the obser¬ 
vation period, the serial or subserial is 
unsatisfactory. If unfavorable reactions 
which are not attributable to the product 
occur, the test shall be declared incon¬ 
clusive and may be repeated; Provided, 
That, if the test is not repeated, the 
serial or subserial shall be declared 
unsatisfactory. 

§ 113.41 Calf safety lest. 

The calf safety test provided in this 
section shall be conducted when pre¬ 
scribed in a Standard Requirement or in 
the filed Outline of Production for a 
product. Calves which are susceptible to 
the infections against which the product 
is intended to protect shall be used. 

(a) Susceptibility of test animals. (1) 
The calves shall be considered suscep¬ 
tible to infectious bovine rhinotracheitis 
virus infection if the results are negative 
at a 1:2 serum dilution by the virus 
plaque reduction method. 

(2) The calves shall be considered 
susceptible to bovine virus diarrhea virus 
infection if the results are negative at a 
1:2 serum dilution in a varying serum- 
constant virus neutralization test with 
100 to 300 TCIDoo of bovine virus diar¬ 
rhea virus. 

(3) The calves shall be considered sus¬ 
ceptible to parainfluenza* virus infection 
if the results are negative at a 1:2 serum 
dilution in a varying serum-constant 
virus neutralization test with 100 to 300 
TCIDvi of parainfluenza virus. 

(b) Test procedure. Each of two calves 
shall be injected with the equivalent of 
10 doses of vaccine administered in the 
manner recommended on the label and 
observed for 21 days. 

(c) Interpretation. If unfavorable re¬ 
actions attributable to the product occur 
in either of the calves during the obser¬ 
vation period, the serial or subserial is 
unsatisfactory. If unfavorable reactions 
which are not attributable to the product 
occur, the test shall be declared inconclu¬ 
sive and may be repeated: Provided, 
That, if the test is not repeated, the 
serial or subserial shall be declared un¬ 
satisfactory. 

3. Part 113 is further amended by add¬ 
ing 13 new sections—§ 113.54, §§ 113.120- 
113.126, and §§ 113.135-113.138. 


§113.54 Sterile diluent. 

Sterile Diluent shall be supplied in a 
final container by the licensee when such 
diluent is required for rehydration or 
dilution of the vaccine. 

(a) Sterile Diluent may be pure dis¬ 
tilled water or it may be a special liq¬ 
uid solution formulated in accordance 
with an acceptable special outline on file 
with Veterinary Services. 

(b) Each quantity prepared at one 
time in a single container and bottled 
into final containers shall be designated 
as a serial. Each serial shall be given a 
number which shall be used in records, 
test reports, and on the final container 
label. 

(c) Final container samples from each 
serial shall be tested for bacteria and 
fungi in accordance with the test pro¬ 
vided in § 113.26. Any serial found to be 
unsatisfactory shall not be released. 

Killed Virus Vaccines 

§ 113.120 General requirements for 
killed virus vaccines. 

Unless specifically exempted in the 
Standard Requirement for each vaccine, 
killed virus vaccine shall meet the ap¬ 
plicable requirements in this section in 
addition to those prescribed in such 
Standard Requirement. 

(a) Killing Agent. The vaccine virus 
shall be killed (inactivated) by an ap¬ 
propriate agent. The procedure involved 
may be referred to as inactivation. Suit¬ 
able tests to assure complete inactivation 
shall be written into the filed Outline of 
Production. 

(b) Cell Culture Requirements. If cell 
cultures are used in the preparation of 
the vaccine, primary cells shall meet the 
requirements in § 113.51 and cell lines 
shall meet the requirements in § 113.52. 

(c) Purity Tests .—(1) Bacteria and 
fungi. Final container samples of com¬ 
pleted product from each serial shall be 
tested as prescribed in § 113.26. 

(2) Avian Origin Vaccine. Bulk pooled 
material or final container samples from 
each serial shall also be tested for: 

(i) Salmonella contamination as pre¬ 
scribed in § 113.30; and 

(ii) Lymphoid leukosis virus contam¬ 
ination as prescribed in § 113.31; and 

(iii) Hemagglutinating viruses as pre¬ 
scribed in § 113.34. 

(3) Mycoplasma. If the licensee can¬ 
not demonstrate that the agent used to 
kill the vaccine virus would also kill 
mycoplasma, each serial of the vaccine 
shall be tested for mycoplasma as pre¬ 
scribed in § 113.28, prior to adding the 
killing agent. Material found to contain 
mycoplasma is unsatisfactory for use. 

(d) Safety Tests. Final container sam¬ 
ples of completed product from each 
serial shall be tested for safety in guinea 
pigs as prescribed in § 113.38 and for 
safety in mice as prescribed in 5 113.33: 
Provided, That, vaccines recommend for 
use only in poultry are exempt from this 
requirement. 

(e) Viricidal Activity Test. Only se¬ 
rials tested for viricidal activity in ac¬ 
cordance with the test provided in 
§ 113.35 and found satisfactory by such 
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test shall be packaged as diluent for 
desiccated fractions in combination 
packages. 

(f) Formaldehyde content. If formal¬ 
dehyde is used as the killing agent, the 
residual free formaldehyde content shall 
not exceed the equivalent of 0.2 percent 
formaldehyde solution (740 parts per 
million formaldehyde). 

§ 113.121 (uinine Distemper Vaccine, 
Killed Virus. 

Canine Distemper Vaccine, Killed 
Virus, shall be prepared from virus¬ 
bearing tissues obtained from animals 
that have developed canine distemper 
following inoculation with virulent ca¬ 
nine distemper virus. Each serial shall 
meet the applicable general requirements 
prescribed in § 113.120 and special re¬ 
quirements prescribed in this section. 
Any serial found unsatisfactory by a pre¬ 
scribed test shall not be released. 

(a) Safety tests .—(1) Test for inac¬ 
tivation. Bulk or final container samples 
of completed product shall be tested for 
live canine distemper virus in canine 
distemper susceptible ferrets. Each of 
two such ferrets shall be injected with 
one dog dose of the vaccine and ob¬ 
served for 21 days. If unfavorable re¬ 
actions attributable to the vaccine occur 
during the observation period, the serial 
is unsatisfactory. 

(2) Observation of potency test ani¬ 
mals. The vaccinates used in the potency 
test in paragraph (b) of this section 
shall be observed daily prior to chal¬ 
lenge. If unfavorable reactions attrib¬ 
utable to the vaccine occur during 
the prechallenge period, the serial is 
unsatisfactory. 

(b) Potency Test. Bulk or final con¬ 
tainer samples of completed product 
shall be tested for potency using 10 ca¬ 
nine distemper susceptible dogs (five 
vaccinates and five controls) as follows: 

(1) Vaccination. Each of the five 
vaccinates shall be injected with vac¬ 
cine as recommended on the label and 
observed for 21 days after the final dose. 

(2) Challenge. At the end of the ob¬ 
servation period, the vaccinates and con¬ 
trols shall be intranasally inoculated at 
the same time with an equal dose from 
the same bottle of Snyder Hill canine 
distemper virus furnished by Veterinary 
Services and observed for an additional 
21 days. 

(3) Interpretation. If the control dogs 
do not develop typical signs of canine 
distemper, or lesions of canine dis¬ 
temper, or both, the test is inconclusive 
and may be repeated: Provided, That, 
if the vaccinates do not remain free of 
typical signs of canine distemper, the 
serial is unsatisfactory. 

§ 113.122 Canine Hepatitis Vaccine, 
Killed Virus. 

Canine Hepatitis Vaccine, Killed 
Virus, shall be prepared from virus¬ 
bearing cell culture fluids or from tissues 
obtained from an animal that has de¬ 
veloped canine hepatitis following in¬ 
oculation with virulent canine hepatitis 
virus. Each serial shall meet the appli¬ 
cable general requirements prescribed 


in § 113.120 and special requirements 
prescribed in this section. Any serial 
found unsatisfactory by a prescribed test 
shall not be released. 

(a) Safety Tests .—(1) Test for inac¬ 
tivation. Bulk or final container samples 
of completed product from each serial 
shall be tested in dogs. Each of two 
canine hepatitis susceptible dogs as de¬ 
termined in § 113.40(a)(2) shall be in¬ 
oculated in the anterior chamber of one 
eye with 0.05 ml of a 4 percent suspen¬ 
sion of vaccine. They shall be examined 
daily for 14 days for corneal opacity 
characteristic of canine hepatitis. If the 
eyes do not remain clear, the serial is 
unsatisfactory. 

(2) Observation of potency test ani¬ 
mals. The dogs in the potency test shall 
be observed daily prior to challenge. If 
unfavorable reactions attributable to the 
product occur, the serial is unsatisfac¬ 
tory. If unfavorable reactions occur 
which are not attributable to the vaccine, 
the test is not repeated, the serial shall 
and may be repeated: Provided , That, if 
the test is not repeated, the serial shall 
be declared unsatisfactory. 

(b) Potency test. Bulk or final con¬ 
tainer samples of completed product 
shall be tested for potency using 10 ca¬ 
nine hepatitis susceptible dogs (five 
vaccinates and five controls) as follows: 

(1) Vaccination. Each of the five 
vaccinates shall be injected as recom¬ 
mended on the label and observed for 
21 days. 

(2) Challenge. At the end of the obser¬ 
vation period, the five vaccinates and the 
five controls shall be inoculated with vir¬ 
ulent canine hepatitis virus and observed 
an additional 10 days. 

(3) Interpretation. If the control dogs 
do not develop typical signs of canine 
hepatitis, the test is inconclusive and 
may be repeated; Provided, That, if the 
vaccinates do not remain free of typical 
signs of canine hepatitis, the serial is 
unsatisfactory. 

§ 113.123 Feline Distemper Vaccine, 
Killed Virus. 

Feline Distemper Vaccine, Killed Virus, 
shall be prepared from virus-bearing cell 
culture fluids or from tissues obtained 
from cats that have developed feline dis¬ 
temper following inoculation with viru¬ 
lent feline distemper virus. Each serial 
shall meet the applicable requirements 
prescribed in § 113.120 and special re¬ 
quirements prescribed in tills section. 
Any serial found unsatisfactory by a 
prescribed test shall not be released. 

(a) Safety Test. The vaccinates used in 
the potency test in paragraph (b) of this 
section shall be checked daily prior to 
challenge for unfavorable reactions in¬ 
cluding leukopenia. If unfavorable reac¬ 
tions attributable to the vaccine occur 
during the prechallenge period, the se¬ 
rial is unsatisfactory, 

(b) Potency Test. Bulk or final con¬ 
tainer samples of completed product shall 
be tested for potency using four feline 
distemper susceptible cats (two vacci¬ 
nates and two controls). The susceptibil¬ 
ity of the cats shall be determined by 


serum neutralization tests in tissue cul¬ 
ture. 

(1) Vaccination. Each of the two vac¬ 
cinates shall be injected as recommended 
on the label. If two doses are recom¬ 
mended, the second dose shall be given 7 
to 10 days after the first dose and the 
cats observed for 14 days. 

(2) Challenge. At the end of the obser¬ 
vation period, the two vaccinates and the 
two controls shall be exposed to virulent 
feline distemper virus and observed for 
an additional 14 days. 

(3) Interpretation. If the control cats 
do not develop signs of feline distemper, 
including pronounced leukopenia, where¬ 
in the white cell count drops to 4,000 or 
less per cubic mm within the test period 
or the white cell drops to less than 25 per¬ 
cent of the normal level established by 
an average of three or more counts taken 
prior to the onset of leukopenia, the test 
is inconclusive and may be Repeated: 
Provided, That, if the vaccinates show a 
pronounced leukopenia, or do not remain 
free of feline distemper, or both, the se¬ 
rial is unsatisfactory. 

§ 113.124 Mink Enteritis Vaccine, Killed 
Virus. 

Mink Enteritis Vaccine, Killed Virus, 
shall be prepared from virus-bearing cell 
culture fluids or tissues obtained from 
mink that have developed mink enteritis 
following inoculation with virulent mink 
enteritis virus. Each serial shall meet the 
applicable requirements prescribed in 
§ 113.120 and special requirements pre¬ 
scribed in this section. Any serial found 
unsatisfactory by a prescribed test shall 
not be released. 

(a) Safety Test. Vaccinates used in the 
potency test in paragraph (b) of this sec¬ 
tion shall be observed daily prior to chal¬ 
lenge. If unfavorable reactions attrib¬ 
utable to the vaccine are noted, the 
serial is unsatisfactory. 

(b> Potency Test. Bulk or final con¬ 
tainer samples of completed product shall 
be tested for potency using 10 mink en¬ 
teritis susceptible mink (five vaccinates 
and five controls) as follows: 

(1) Vaccination. Each of the five vac¬ 
cinates shall be injected with one dose 
of vaccine as recommended on the label 
and observed for 14 days. 

(2) Challenge. Two weeks after the 
last inoculation, the five vaccinates and 
the five controls shall be fed mink 
enteritis virus-laden tissues and ob¬ 
served daily for 12 days. 

(3) Interpretation. If at least 80 per¬ 
cent of the' unvaccinated control mink 
do not develop enteric symptoms typical 
of mink enteritis within 12 days, the 
test is considered inconclusive and may 
be repeated; Provided, That, if at least 
80 percent of the vaccinates do not re¬ 
main well, the serial is unsatisfactory. 

§113.125 Newcastle Disease Vaccine 
(Killed Virus). 

Newcastle Disease Vaccine (Killed 
Virus) shall be prepared from virus¬ 
bearing tissues or fluids obtained from 
embryonated chicken eggs or cell cul¬ 
tures. With the exception of 5 113.120(0 
(2) (iii), each serial shall meet the ap¬ 
plicable general requirements prescribed 
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in § 113.120 and special requirements 
prescribed in this section. A serial found 
unsatisfactory by a prescribed test shall 
not be released. 

(a) Safety Test. The prechallenge 
part of the potency test in paragraph 

(b) of this section shall constitute a 
safety test. If unfavorable reactions at¬ 
tributable to the product occur in any 
of the vaccinates, the serial is unsatis¬ 
factory. If unfavorable reactions which 
are not attributable to the product oc¬ 
cur, the test shall be declared inconclu¬ 
sive and may be repealed; Provided, 
That, if the test is not repeated, the 
seriai shall be declared unsatisfactory. 

(b) Potency Test. A vaccination-chal¬ 
lenge test shall be conducted using sus¬ 
ceptible chickens 2 to 6 weeks of age 
at time of vaccination, properly identi¬ 
fied and obtained from the same source 
and hatch. 

(1) Ten more chickens shall be vac¬ 
cinated as recommended on the label 
and kept isolated under observation for 
at least 14 days. 

(2) After at least 14 days post-vacci¬ 
nation, the vaccinates and at least 10 
unvaccinated chickens that have been 
kept isolated as controls shall be chal¬ 
lenged with a virulent strain of New¬ 
castle disease virus supplied by or 
approved by Veterinary Services and ob¬ 
served for 14 days. 

(3) If at least 90 percent of the con¬ 
trols do not show typical signs of New¬ 
castle disease or die, the test is incon¬ 
clusive and may be repeated. If at least 
90 percent of the vaccinates do not re¬ 
main normal, the serial is unsatisfactory. 

§ 113.126 Wart Vaccine, Killed Virus. 

Wart Vaccine, Killed Virus, shall be 
prepared from virus-bearing tissues ob¬ 
tained from an animal that has devel¬ 
oped warts. Each serial shall meet the 
applicable general requirements pre¬ 
scribed in § 113.120. There is no U.S. 
Standard of Potency for this product 
at this time. 

Live Virus Vaccines 

§ 113.133 General requirements for live 
virus vaccines* 

Unless specifically exempted in the 
Standard Requirement for the vaccine 
or a filed Outline of Production, each 
lot of Master Seed Virus and each serial 
and subserial of biological product shall 
meet the requirements in this section in 
addition to those prescribed in such 
Standard Requirement or Outline of 
Production. 

(a) Purity tests —(1) Bacteria and 
fungi. Pinal container samples of com¬ 
pleted product and comparable samples 
of each lot of Master Seed Virus shall be 
tested for bacteria and fungi in accord¬ 
ance with the test provided in § 113.27. 

<2) Mycoplasma. Final container 
samples of completed product and com¬ 
parable samples of each lot of Master 
Seed Virus shall be tested for mycoplas¬ 
ma in accordance with the test pro¬ 
ved in § 113.28. 

(3) Avian Origin Vaccine. Samples of 
^h lot of Master Seed Virus and bulk 


pooled material or final container 
samples from each serial shall also be 
tested for: 

(i) Salmonella contamination as 
prescribed in § 113.30; and 

<ii) Lymphoid leukosis virus contami¬ 
nation as prescribed in § 113.31; and 

(iii) Hemagglutinating viruses as pre¬ 
scribed in § 113.34. 

(b) Pathogenicity Test. Samples of 
each lot of Master Seed Virus and final 
container samples of completed product 
from each serial of live virus vaccine 
recommended for animals other than 
poultry shall be tested for pathogenicity 
in young adult mice in accordance with 
the test provided in § 113.33(a) unless 
the virus or agents in the vaccine are in¬ 
herently lethal for mice. 

(c) Virus Identity Test. At least one 
of the virus identity tests provided in 
this paragraph shall be conducted for 
the Master Seed Virus and final con¬ 
tainer samples from each serial or first 
subserial of biological product. 

(1) Fluorescent Antibody Test. The 
virus shall be titrated using five cover- 
slips per dilution on a suitable cell sys¬ 
tem in Leighton tubes or other suitable 
containers. The containers shall be incu¬ 
bated for an appropriate length of time 
for the virus concerned. At the end of 
the incubation period, cells shall be 
stained with a fluorescein conjugated 
spcific antiserum. Flourescence typical 
for the virus concerned shall be demon¬ 
strated. Fluorescence shall not occur in 
uninoculated controls. 

(2) Serum Neutralization Test. The 
serum neutralization test shall be con¬ 
ducted using the constant serum-de¬ 
creasing virus method with specific anti¬ 
serum. For positive identification, at 
least 3 logio of vaccine virus shall be 
neutralized by the antiserum. 

(d) Cell Culture Requirements. If cell 
cultures are used in the preparation of 
Master Seed Virus or of the vaccine, pri¬ 
mary cells shall meet the requirements 
prescribed in § 113.51, cell lines shall 
meet the requirements prescribed in 
§ 113.52, and ingredients of animal origin 
shall meet the applicable requirements 
in § 113.53. 

(e) Moisture content. (1) The maxi¬ 
mum percent moisture in desiccated vac¬ 
cines shall be stated in the Outline of 
Production. It shall be established by the 
licensee as follows: 

(1) Prelicensing. Data obtained by 
conducting accelerated stability tests and 
virus titrations shall be acceptable on a 
temporary basis. 

(ii) Licensed products. Data obtained 
by determining the percent moisture at 
release and at expiration date and the 
valid end point virus titrations at release 
and at expiration date shall be used. A 
minimum of 10 consecutive serials shall 
be tested. 

(2) Final container samples of com¬ 
pleted product shall be tested for mois¬ 
ture content in accordance with the test 
provided in § 113.29. 

(f) Safety tests. (1) All live virus vac¬ 
cines recommended for use in dogs shall 


be tested for safety in accordance with 
the test provided in § 113.40. 

(2) All live virus vaccines recom¬ 
mended for use in cattle shall be tested 
for safety in accordance with the test 
provided in § 113.41. 

§113.136 Ov ine Ecthyma Vaccine. 

Ovine Ecthyma Vaccine shall be pre¬ 
pared from virus-bearing tissues ob¬ 
tained from sheep that have developed 
ovine ecthyma following inoculation 
with virulent ovine ecthyma virus. Ovine 
Ecthyma Vaccine is exempt from the re¬ 
quirements prescribed in § 113.27 and 
paragraphs §113.135 (a), (b), and (c). 
Each serial shall meet the moisture re¬ 
quirements in § 113.135(e) and the spe¬ 
cial requirements prescribed in this sec¬ 
tion. Any serial found unsatisfactory by 
a prescribed test shall not be released. 

(a) Safety tests. (1) Bulk or final con¬ 
tainer samples of completed product 
from each serial shall be tested for safety 
as prescribed in § 113.38. 

(2) The prechallenge period of the 
potency test shall constitute a safety 
test. If unfavorable reactions attrib¬ 
utable to the vaccine occur in either of 
the vaccinates during the observation 
period, the serial is unsatisfactory. 

(b) Potency test. Final container sam¬ 
ples of completed product from each 
serial and each subserial shall be tested 
for potency using susceptible lambs. The 
vaccine shall be prepared as recom¬ 
mended for use on the label. 

(1) Each of two lambs (vaccinates) 
shall be vaccinated by application of the 
vaccine to a scarified area on the medial 
surface of the thigh and observed for 
14 days. 

(2) The immunity of the two vacci¬ 
nates and one or more unvaccinated 
lambs (controls) shall be challenged in 
the same manner as for vaccination, us¬ 
ing the opposite thigh. 

(3) If typical signs of ovine ecthyma, 
such as hyperemia, vesicles, and pus¬ 
tules do not develop on the controls dur¬ 
ing the first 2 weeks following challenge 
and persist for approximately 30 days, 
the test is inconclusive and may be re¬ 
peated. 

(4) If the vaccinates do not show a 
typical immune reaction, the serial is 
unsatisfactory: Provided, That, an in¬ 
itial active reaction with hyperemia 
which resolves progressively and disap¬ 
pears within 2 weeks, may be character¬ 
ized as a typical immune reaction. 

§ 113.137 Distemper Vaccine-Mink. 

Distemper Vaccine-Mink shall be pre¬ 
pared from virus bearing cell culture 
fluids or embryonated chicken eggs. 
Each serial and subserial shall meet the 
general requirements prescribed in 
§ 113.135 and the special requirements 
prescribed in this section. A serial or 
subserial found unsatisfactory by a pre¬ 
scribed test shall not be released. 

(a) Safety test. The prechallenge 
period of the potency test shall con¬ 
stitute a safety test. If unfavorable re¬ 
actions attributable to the vaccine oc¬ 
cur in either of the vaccinates during 
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the observation period, the serial is un¬ 
satisfactory. 

(b) Potency test. Pinal container 
samples from each serial and each sub¬ 
serial shall be tested for potency using 
susceptible mink. The vaccine shall be 
prepared as recommended for use on 
the label. 

(1) Each of at least three mink (vac¬ 
cinates) shall be injected parenterally 
with not more than 0.1 of a mink dose 
and observed for 21 days. 

(2) The vaccinates and at least three 
un vaccina ted mink for controls shall 
be challenged parenterally with virulent 
mink distemper virus and observed for 
21 days. 

(3) If at least 80 percent of the con¬ 
trols do not show typical symptoms of 
distemper, the test is inconclusive and 
may be repeated. If at least 80 percent 
of the vaccinates do not survive without 
showing overt symptoms during the ob¬ 
servation period, the serial or subserial 
is unsatisfactory. 

§ 113.138 Bluetongue Vaccine. 

Bluetongue Vaccine shall be prepared 
from virus-bearing cell culture fluids. 
Each serial and subserial shall meet the 
general requirements prescribed in 
§ 113.135 and the special requirements 
prescribed in this section. A serial or sub¬ 
serial found unsatisfactory by a pre¬ 
scribed test shall not be released. 

(a) Safety test. Pinal container sam¬ 
ples of completed product shall be tested 
for safety in lambs susceptible to blue- 
tongue virus infection. 

(1) Lambs shall be considered sus¬ 
ceptible if the neutralization index is 
less than 2.0 using the constant serum- 
varying virus method. 

(2) Each of five susceptible lambs shall 
be observed for 5 days, then each shall be 
injected with one dose of vaccine as rec¬ 
ommended on the label, and observed for 
an additional 10 days. Each lamb shall 
be temperatured daily during both ob¬ 
servation periods. 

(3) If temperatures of the lambs prior 
to injection exceed 104.5° F, the test is 
inconclusive and may be repeated. If the 
temperature of more than one lamb 
after injection exceeds 104.5° P. the re¬ 
action is considered unfavorable and the 
serial or subserial is unsatisfactory. 

(b> Potency test. (1) The inoculated 
lambs used for the safety test shall be 
used for a potency test. Individual serum 
samples collected 20 to 28 days post¬ 
inoculation shall be tested by the con¬ 
stant serum-varying virus method. If the 
serum from at least four iambs does not 
have a neutralization index of 2.0 or 
more, the serial is unsatisfactory. 

(2) A virus titration shall be con¬ 
ducted to deteraiine that the product 
contains an adequate amount of living 
bluetongue virus to induce an immune 
response in the vaccinated animal. Final 
container samples of completed product 
shall be used. 

(i) The reconstituted vaccine in each 
container shall be titrated individually 
for virus content using accepted meth¬ 
ods of cell culture titration. 


(ii) Each sample shall have a blue¬ 
tongue virus titer of at least 10* 4 TCID W 
per 2 ml throughout the dating period. 

Interested parties are invited to sub¬ 
mit written data, views, or arguments re¬ 
garding the proposed regulations to Dep¬ 
uty Administrator, Veterinary Services, 
Animal and Plant Health Inspection 
Service. U.S. Department of Agriculture, 
Room 828-A, Federal Building, Hyatts- 
ville, Maryland 20782. All comments re¬ 
ceived on or before June 11, 1974, will be 
considered. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at Biologies Licensing 
and Standards Staff, at the above ad¬ 
dress. during regular business hours (7 
CFR 1.27(b)). 

Done at Washington, D.C., this 8th 
day of April 1974. 

J. M. Hejl. 

Acting Deputy Administrator, 
Veterinary Services , Animal 
and Plant Health Inspection 
Service. 

|FR Doc.74-8356 Piled 4-10-74;8:45 am] 


Food and Nutrition Service 
[ 7 CFR Part 246 ] 

WIC PROGRAM 
Notice of Proposed Rulemaking 

The Department of Agriculture is con¬ 
sidering amending the regulations for the 
Special Supplemental Pood Program for 
Women. Infants and Children (WIC Pro¬ 
gram). The regulations were issued on 
July 6, 1973 (38 PR 18447) to implement 
a program authorized by section 17 of 
the Child Nutrition Act of 1966, as 
amended (42 U.S.C. 1786). These 
amendments will modify existing provi¬ 
sions to conform to the requirements of 
Pub. L. 93-150, approved November 7, 
1973. and will make other revisions on 
the basis of the Department’s experience, 
thus far, with the WIC Program. 

Pub. L. 93-150 authorized the grant of 
WIC funds to an Indian tribe, band or 
group recognized by the Department of 
the Interior and to the Indian Health 
Service of the Department of Health, 
Education and Welfare. Such Indian Or¬ 
ganizations and the Indian Health Serv¬ 
ice were also included as types of agencies 
which may operate the program at the 
local level. Proposed amendments have 
been prepared, following consultation 
with the Indian Health Service, to imple¬ 
ment these provisions. 

Pub. L. 93-150 also extended the pilot 
program through Federal fiscal year 1975. 
Revisions are proposed to permit the op¬ 
eration of the WIC Program for at least 
the coming fiscal year. 

Other proposed revisions are designed 
to: 

1. protect the Individual rights of all per¬ 
sons participating In the WIC Programs; 

2. permit the use of dried whole milk In 
Puerto Rico; 

3. implement the provisions of the Child 
Nutrition Act of 1966, as amended, which 
prohibit WIC program benefits being con¬ 


sidered as Income or resources under other 
programs; 

4. standardize the appUcation form used 
by local agencies and the form for agree¬ 
ments between PNS and State agencies; 

5. modify the proceduces for funding the 
grants; and 

6. make other changes to clarify the Wlc 
Program objectives, policy and procedures. 

Any interested person may submit data 
views or arguments to the Hearing Clerk, 
Room 112A, Administration Building 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250. In order to be assured 
of consideration, such comments must 
be filed in duplicate and delivered on or 
before May 10, 1974, or postmarked no 
later than the same date. All comments 
received will be available for public in¬ 
spection in the Office of the Hearing 
Clerk on weekdays (except Federal holi¬ 
days) between the hours of 9:00 a.m. and 
4:30 p.m. (7 CFR 1.27(b)). All relevant 
comments will be considered before the 
final Regulations are issued and these 
proposals may be revised in the light of 
any comments which are received. 

The proposed amendments are as fol¬ 
lows: 

1. Section 246.1 is revised to read as 
follows: 

§ 246.1 General purpose and scope. 

(a) This part announces the policies 
and prescribes regulations for a pilot 
Special Supplemental Food Program for 
Women, Infants, and Children (WIC 
Program) to be operated in States and 
areas selected by FNS. Under the WIC 
Program, the Department shall provide 
cash grants to the health department or 
comparable agency of States, or to In¬ 
dian tribes, bands or groups recognized 
by the Department of the Interior or to 
the Indian Health Service of the Depart¬ 
ment of Health. Education, and Welfare 
to enable State and local public or pri¬ 
vate nonprofit health agencies, or Indian 
tribes or the Indian Health Service to 
make specified nutritionally desirable 
foods available to pregnant women, lac- 
tating women, infants, and children 

(b) The Department shall also collect 
medical data and other material to eval¬ 
uate the effect of food intervention upon 
populations which are at nutritional risk. 
The analysis, appraisal, and evaluation 
of the data and material will be per¬ 
formed by FNS or its designee. Further, 
the Department or its designee shall 
evaluate WIC Program operations for 
administrative efficiency and effective¬ 
ness in accomplishing program purposes. 

2. In § 246.2, paragraph (c) is revoked 
and paragraphs (g), (k). (1>, and (u) 
are revised as follows: 

§ 246.2 Definitions. 

• • • t * 

(c) [Revoked! 

• * ♦ • • 

(g) "Evaluation visit” means a visit 
to the local agency by WIC Program par¬ 
ticipants selected in accordance with 
FNS instructions during which they will 
be given the tests needed to obtain infor¬ 
mation required for the evaluation ol 
the effect of food intervention. 
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"Lactating women’' means women 
*ho are breastfeeding an infant from 
birth up to one year of age and also 
means all women for a period of six 
weeks postpartum. 

(1) “Local agency* means a health 
clinic which is operated by a State 
agency; by a political subdivision of a 
State* by an Indian tribe, band or group 
which is recognized by the Department 
of the Interior; by an Indian Health 
Service unit; or by a private nonprofit 
organization. 

• • • » • 

(u) “State agency” means the State 
health department or comparable agency 
of a State; or an Indian tribe, band or 
group recognized by the Department of 
the Interior; or the appropriate area of¬ 
fice of the Indian Health Service of the 
Department of Health, Education, and 
Welfare. 

• • » • * 

3. In § 246.4, paragraph (c) is revised 
to read as follows: 

§ 246,4 Use of funds. 

• ♦ • • • 

(c) The use of WIC Program funds 
for food costs shall be subject to the fol¬ 
lowing conditions: 

(1) The method or delivery system for 
making supplemental foods available as 
described by the State agency (or the 
local agency whenever the State agency 
authorizes the design of such method or 
delivery system by the local agency) 
must be approved by FNS. FNS may. for 
a stated cause, at any time require re¬ 
vision of the method or delivery system 
for making supplemental foods available 
and. after a reasonable time, as defined 
by FNS, for the State or local agency to 
effect such revision, WIC Program funds 
shall be used in accordance with the re¬ 
vised method or delivery system. 

(2) All of the basic supplemental 
foods, or the specified substitutes there¬ 
for, as indicated in § 246.13 shall be made 
available by each participating local 
agency. 


4. In 5 246.5, paragraphs (a) and (d) 
are revised to read as follows: 

§ 246.5 Eligibility of local agencies. 

• • * • • 

It provides health services, free 
or at less than the full charge customar¬ 
ily made for such services, to residents 
of an area in which a substantial propor- 
uon of the persons have low incomes; 

f ( j2 has the Personnel, expertise, 
r-J^es and equipment necessary for 
measurements, tests and 
Action of data and other material 
specified by FNS or its designee for the 
WIC Program; and 


5 - In § 246.6, the second sentence and 
Paragraphs (a), (b), (c). <k). (1). <m). 
m) are revised, and new paragraphs 
^ are added as follows: 


§ 246.6 Application by local agencies. 

• • • Applications shall be made on 
the form prescribed by FNS and shall in¬ 
clude the following: 

(a) The name, address and telephone 
number of the local agency; the name 
of the official who shall be responsible 
for supervising WIC Program operations 
at the local level; the name and address 
of the organization which sponsors the 
local agency, if any, and the. sources of 
funding for the local agency. A private 
nonprofit organization must also in¬ 
clude the number of the certificates is¬ 
sued by the Internal Revenue Service 
granting tax-exempt status. 

(b) The types and numbers of com¬ 
petent professionals on the staff of the 
local agency, by field of specialization, 
who will examine or interview persons 
to determine eligibility for the WIC Pro¬ 
gram and who will authorize supple¬ 
mental foods for eligible persons. 

(c) The types of health services of¬ 
fered by the local agency to pregnant or 
lactating women, infants and children; 
and a brief description of the financial, 
residential and other socioeconomic 
criteria applied to determine the eligibil¬ 
ity of such individuals for health care, 
including treatment, free or at less than 
the customary full charge. 

• • • * * 

(k) A description of the method or de¬ 
livery system which the local agency rec¬ 
ommends to the State agency for making 
supplemental foods available to expected 
participants. This description must con¬ 
tain sufficient detail to permit State 
agency approval wherever the State 
agency has authorized design or opera¬ 
tion, or both, of food delivery systems by 
local agencies. 

(l) A description of any supplemen- 
type feeding program for the benefit of 
pregnant or lactating women, infants or 
children which is already in operation in 
the proposed project area or any portion 
thereof, including any such feeding pro¬ 
gram now being operated by the ap¬ 
plicant. Include number of participants 
served by age group or other category, 
costs and items of food provided, de¬ 
livery system used, administrative ex¬ 
penditures. sources of funding for ad¬ 
ministrative, food and other program ex¬ 
penditures, and an explanation of the 
expected relationship between any such 
program and the WIC Program. Include 
a description of the method which will 
be used to assure that WIC Program par¬ 
ticipants will not participate in the De¬ 
partment’s Supplemental Food Program 
(7 CFR § 250.14) or Pilot Food Certificate 
Program (7 CFR Part 265). 

(1-1) A description of any activities 
which will be carried out as an adjunct of 
or concomitant to the WIC Program (for 
example, any nutrition education effort) 
and the sources of funding for such ac¬ 
tivities. 

(m) The estimated monthly WIC Pro¬ 
gram food casts and a brief description 
of the estimating techniques employed 
to calculate this figure; 


(n) The estimated WIC Program ad¬ 
ministrative costs of the local agency by 
general type of expenditure, a brief justi¬ 
fication for each such budgeted expendi¬ 
ture and, if the total administrative costs 
exceed the WIC Program funds which 
will be made available for such costs, the 
sources and amounts from each source 
which will be used to fund such costs. 
Nonrecurring costs shall be noted as such 
and listed as annual costs. All other ad¬ 
ministrative costs shall be computed on 
both a monthly and an annual basis. 

(n-1) The estimated WIC Program 
clinic evaluation costs by general type 
of expenditure and a brief justification 
for each budgeted expenditure. Nonre¬ 
curring costs shall be noted as such and 
listed as annual costs. All other clinic 
evaluation costs shall be computed on 
both a monthly and an annual basis. 

• • • • • 

6. In § 246.7 the opening sentences of 
paragraph (a) and paragraphs (a)(4), 
(a)(5), (a)(6), (a)(7), and (a)(8) and 
paragraph (b) are revised to read as 
follows: 

§ 246.7 Slate agency action on applica¬ 
tions. 

(а) The State agency shall transmit 
to FNSRO each application from a local 
agency which the State agency approves 
for the WIC Program and recommends to, 
FNS for funding. With each application, 
the State agency shall include a letter 
stating that the State agency appipves 
and recommends the local agency for 
funding, indicating whether the method 
or delivery system for making supple¬ 
mental foods available will be designed 
by the State agency or the local agency 
and agreeing to take the necessary action 
to assure prompt implementation of the 
WIC Program by the local agency if se¬ 
lected by FNS for funding. Immediately 
following notification by FNS of the local 
agencies selected for participation, the 
State agency shall submit the following 
inf ormation: 

# • * * * 

(4) The estimated WIC Program ad¬ 
ministrative costs of the State agency 
by general type of expenditure, the esti¬ 
mated WIC Program food costs, if any. 
of the State agency and a brief justifica¬ 
tion for each of the budgeted expendi¬ 
tures; 

(5) The method, if any, by which WIC 
Program funds to be used for adminis¬ 
trative costs will be allocated between 
the State and local agency; 

(б) If the estimated administrative 
costs will exceed the WIC Program funds 
which may be used for such purposes, the 
sources and amounts from each source 
which will be used to fund these excess 
administrative costs; 

(7) A detailed description of the 
method or delivery system selected by 
the State agency for making supple¬ 
mental foods available to participants 
and of the operating techniques which 
will be followed; 
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(8» A description of any activities 
which will be carried out by the State 
agency as an adjunct of or concomitant 
to the WIC Program (for example, any 
nutxition education effort) and the 
sources of funding for such activities; 

• * • * • 

<b) The State agency shall promptly 
notify in writing each local agency whose 
application is not transmitted to FNSRO 
of the reasons therefor and shall, in the 
case of a final rejection uf an application, 
send a copy of such rejection t j FNSRO. 

7. Section 246.8 is revised to read as 
follows: 

§ 216.8 Selection of local agencies. 

(a> General. FNS shall select local 
agencies for participation in the WIC 
Program on the basis of the information 
contained in each application. Each ap¬ 
plication shall be thoroughly appraised. 
Local agencies shall be selected which, in 
the judgment of FNS, are most suited to 
the accomplishment of the purposes of 
this part. All local agencies selected shall 
be requested to furnish medical data and 
other material to enable FNS to make the 
evaluation referred i in § 246.16. FNS 
shall select local agencies for participa¬ 
tion in the detailed medical evaluation 
prior to selecting the other local agen¬ 
cies for participation. The number of 
local agencies selected each fiscal year 
for the WIC Program shall be dependent 
upon the funds available to FNS. 

(b) ’Criteria for selection . FNS shall 
select local agencies for participation in 
the WIC Program on the basis of the 
following criteria: 

(1 > The absence of any similar sup¬ 
plemental feeding program. While the 
absence of such a program shall be man¬ 
datory for local agencies included in the 
detailed medical evaluation, it shall be 
merely one of the factors by which all 
other applicants are rated; 

<2> The expertise which the local 
agency has in conducting the necessary 
anthropometric measurements. In addi¬ 
tion. local agencies shall be selected to 
participate in the detailed medical eval¬ 
uation on the basis of their expertise 
in performing the required clinical tests 
and in processing blood, serum or plasma 
for shipment to FNS or its designee; 

<3> The severity of nutritional risk 
and other health problems which affect 
residents of the proposed project area; 

(4) The percentage of residents in the 
proposed project area with low incomes 
and other factors which could affect the 
ability of such residents to secure ade¬ 
quate nutrition; 

(5) The number of expected partici¬ 
pants in each category of eligible persons 
and any demographic characteristics 
which could affect the WIC Program 
evaluation; 

(6) The suitability of the proposed 
system for making food available to par¬ 
ticipants and the utility of that system 
for program evaluation purposes. 

(c) Notification. Each State agency 
shall be notified in writing by FNS of the 
action taken on each application trans¬ 


mitted by that State agency. The noti¬ 
fication shall list the amount of funds 
which FNS shall make available to the 
State agency. In addition, FNS shall pub¬ 
licly announce all selected local agencies 
and the amount of funds made available 
to each State agency. 

8. In § 246.9, paragraph (a) is revised; 
and paragraph (b) is amended by de¬ 
leting from paragraph (b) (2) the last 
word “and”, by deleting the period from 
paragraph (b)(3) and inserting a semi¬ 
colon therefor, and by adding a new 
paragraph (b) (4), as follows: 

§ 246.9 Agreements. 

(a) Each selected State agency shall 
enter into a written agreement with the 
Department for each fiscal year before 
any funds authorized for the WIC Pro¬ 
gram are made available to such State 
agency by FNS under this part for that 
fiscal year. The agreement shall be ex¬ 
ecuted by the appropriate State agency 
official and by the Administrator of 
FNSRO on behalf of the Department. 
The agreement shall be in the form pre¬ 
scribed by FNS and shall incorporate 
the terms and conditions set forth in this 
part. The agreement shall also contain 
any additional provisions that are re- 
auired by law or may be necessary for 
WIC Program administration, operation 
or evaluation, including specific provi¬ 
sions on: 

(1) Nondiscrimination. An assurance 
that the State agency shall comply with 
the requirements of the Department’s 
regulations respecting nondiscrimination 
(Part 15 of this title) to the end that no 
person shall, on the ground of race, color 
or national origin, be excluded from par¬ 
ticipation in. be denied the benefits of, 
or be otherwise subjected to discrimina¬ 
tion under the WIC Program and a fur¬ 
ther assurance that no person shall be 
subjected to any discrimination under 
the WIC Program because of creed, polit¬ 
ical beliefs or sex. 

<2> Public Information . A statement 
that WIC Program regulations, instruc¬ 
tions, and other documents which do not 
pertain to individual participants shall 
be made available to the public upon 
request. 

(3) Program Promotion. A guarantee 
of assistance to the Department in its 
efforts towards WIC Program promotion 
and nutrition education. 

(b> • * * 

(4) The local agency will secure and 
document an informed consent, as set 
forth in § 246.11, from each participant 
( parent or guardian of a participating in¬ 
fant or child) who is included in the 
medical evaluation component of the 
WIC Program. 

9. Section 246.10 is revised to read as 
follows: 

§ 216.10 Payments lo Stales. 

FNS shall issue a Letter of Credit in 
favor of each State agency having an 
agreement with the Department under 
this part. The State agency shall obtain 
needed funds through presentation by 


designated officials of a Payment 
Voucher on Letter of Credit in accord¬ 
ance with procedures prescribed by FNs 
and approved by the U.S. Treasury De- 
partment. Withdrawals (advanced 
against the Letter of Credit shall be 
made only in amounts necessary to meet 
actual current disbursement needs. The 
advanced funds shall be used without de¬ 
lay to pay currently approved costs. Ad¬ 
vances made by the State agency to local 
agencies shall be made only in amounts 
necessary to meet actual current dis¬ 
bursement needs of the local agency 
and shall be used without delay by the 
local agency to pay currently approved 
costs. 

10. In § 246.11, paragraph (a) and (d) 
are revised, paragraph (e) is revised and 
redesigned paragraph (g) and new para¬ 
graphs (e) and (f) are added as follows: 
§ 246.11 Record* and Report*. 

(a) General. Each State agency and 
local agency selected to participate in 
the WIC Program shall maintain full 
and complete records concerning pro¬ 
gram operations. All such records shall 
be retained for three years following the 
end of the Federal fiscal year to which 
they pertain. However, the Department 
may, by written notice, require reten¬ 
tion of any records deemed by it to be 
necessary for resolution of an audit or 
of any litigation. If the Department 
deems any of the program records to be 
of historical interest, it may require the 
State or local agency to forward such 
records to the Department whenever 
such agency is disposing of them. All 
records shall be available during normal 
business hours for representatives of the 
Department and of the General Account¬ 
ing Office of the United States to inspect, 
audit and copy, provided that medical 
case records of individual participants 
shall remain confidential. 


(d) Medical records. The local agency 
shall record during each evaluation visit, 
at a minimum, the following data: height 
(first visit only for pregnant or lactating 
women); weight, and head circumfer¬ 
ence (infants only). Mortality and mor¬ 
bidity data will be recorded whenever 
available. If the local agency is obtaining 
results of hemoglobin or hematocrit test 
on WIC participants, such results shall 
be recorded with the WIC Program medi¬ 
cal records. Those local agencies partici¬ 
pating in the detailed medical evalua¬ 
tion of the WIC Program shall keen such 
additional medical records as FNS or its 
designee shall require. 

(e) Informed consent records. Written 
documentation of the informed consent 
of each adult participant and of the par¬ 
ent or guardian of each infant or chiia, 
participant included in the medical 
evaluation component shall be ohtmnea 
during the initial evaluation visit of tne 
participant and shall not contain am 
w f aiver of the legal rights of the partici¬ 
pant or of the parent or guardian. Ear 
local agency shall have on file the P roc *' 
dure followed and any statements ma 
to participants, or information supplier 
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them when their informed consent to 
participate in the medical evaluation 
component of the WIC Program was 

RiQhts records. The local 
agency shall maintain participation data 
that shows participation by racial and 
ethnic groups. The data should identify 
participants as White, Negro or Black, 
American Indian, Spanish-surnamed, 
Oriental and other. 

(g) Reports. State agencies and local 
agencies shall submit reports regarding 
the use of funds received under this part, 
participation in the WIC Program, and 
data necessary to permit evaluation of 
administrative performance and of the 
effect of food intervention upon partici¬ 
pants. Such reports shall be submitted on 
or before the 20th of the month following 
the month for which data and informa¬ 
tion are requested by FNS, in a form 
specified by FNS, and mailed in accord¬ 
ance with instructions from FNS. All 
Civil Rights reports shall be based on 
reviewable records, reported quarterly on 
or before the 15th of the month following 
the end of a calendar quarter or as re¬ 
quired by FNS, and reported in the form 
specified by FNS. 

11. Section 246.12 is revised to read as 
follows: 

§246.12 Eligibility of prworw. 

Pregnant or lactating women, infants 
and children, whether they (or the par¬ 
ent or guardian of any infant or child) 
have or have not given their informed 
consent to participate in the medical 
evaluation, are eligible to receive supple¬ 
mental foods under the WIC Program if: 

<a) They reside in an approved proj¬ 
ect area; 

(b) They are certified for treatment 
free or at less than the full charge cus¬ 
tomarily made for such services by the 
participating local agency which serves 
the project area wherein they reside; and 

(c) Their individual needs for the sup¬ 
plemental foods described in § 246.13 are 
determined through medical examina¬ 
tion or interview by a competent profes¬ 
sional on the staff of the participating 
local agency. 

12. In §246.13, paragraphs (a)(l)(i), 
<a)(2) and (b) are revised and the table 
in paragraph (b) is revised by adding, 
after “evaporated milk,” a provision for 
dried whole milk to be used in Puerto 
Rico as follows: 

§246.13 Supplemental foods. 

(a) • • • 

( 1 ) • • • 

<i> * * * * § • * 

Substitutes. Whole fluid milk fortified 
with 400 International Units of vitamin 
Quart, or evaporated milk forti- 
nea with 400 International Units of vita- 
min D per reconstituted quart, or, in 
£nerto Rico only, dried whole milk forti- 
*, with 400 International Units of vita- 
zrP." per reconstituted quart, may be 
substituted for iron fortified infant for¬ 
mula for infants after six months of age. 


(2) For children and pregnant or lac¬ 
tating women: 

(i) Whole fluid milk fortified with 400 
International Units of vitamin D per 
quart; or evaporated milk fortified with 
400 International Units of vitamin D 
per reconstituted quart; or skim or low 
fat milk fortified with 400 International 
Units of vitamin D and at least 1500 In¬ 
ternational Units of vitamin A per fluid 
quart or the minimum amount required 
by the Food and Drug Administration, 
whichever is greater; or nonfat dry milk 
fortified with 400 International Units of 
vitamin D and 2000 International Units 
of vitamin A per reconstituted quart; or, 
in Puerto Rico only, dried whole milk for¬ 
tified with 400 International Units of 
vitamin D per reconstituted quart; or 
cheese (Swiss, Natural cheddar or pas¬ 
teurized process American). 

(ii) Cereal (hot or cold) which con¬ 
tains a minimum of 30 milligrams of iron 
per 100 grams of dry cereal. 

(ill) Fruit or vegetable juice, or both, 
which contains a minimum of 30 milli¬ 
grams of vitamin C per 100 milliliters. 

(iv) Eggs. 

(b) Supplemental foods shall be made 
available upon an authorization by a 
competent professional in accordance 
with the Individual needs of each eligible 
participant in amounts up to the follow¬ 
ing maximum quantities: 


Maximum nmn!*»rof 
units per month 


Foo*is Units* Children and 

Infanta prepwnt or 

laehitinc women 


nrv whole I-pctind In Puerto Rico, may be 
milk. ran. substituted for whole 

fluid milk at the rate of 
'* one can per three quarts 
cf whole fluid milk. 

• • • • • 


13. Section 246.15 is amended by adding 
anew paragraph (a-1) as follows; 

§ 246.15 Miscellaneous. 

• • • • • 

(a-1) The value of benefits or assist¬ 
ance available under the WIC Program 
shall not be considered to be income or 
resources of participants or their fam¬ 
ilies for any purpose under Federal or 
State laws including, but not limited to, 
laws relating to taxation, welfare and 
public assistance programs. 

• • • ♦ * * 

14. A new § 246.16 is added to read as 
follows: 

§ 246.16 Medical evaluation. 

(a) General. An evaluation of the ef¬ 
fects of food intervention on the general 
health and development of participants 
shall be performed by FNS or its desig¬ 
nee. Local agencies will collect the data 
and other material necessary for this 
evaluation. FNS or its designee will deter¬ 
mine the specific anthropometric meas¬ 
urements and clinical tests to be per¬ 


formed. Those measurements and tests 
selected will present minimal risk to par¬ 
ticipants and will be accepted medical 
procedures. FNS or its designee will 
standardize the methods used by partici¬ 
pating local agencies in making the re¬ 
quired measurements and tests and in 
collecting data and other material. The 
results of tests on individual participants 
found to be therapeutically significant 
will be furnished to the appropriate lo¬ 
cal agency. All information concerning 
individual participants will be released 
only to persons directly connected with 
the WIC Program. Only those partici¬ 
pants who consent (or, in the case of in¬ 
fants and children, whose parents or 
guardians consent) will be included in 
the medical evaluation. Failure of a par¬ 
ticipant (or of his or her parent or guar¬ 
dian) to grant such consent will not af¬ 
fect such person's eligibility for supple¬ 
mental foods. Consent may be with¬ 
drawn at any time and such withdrawal 
will not affect a participant's continuing 
eligibility for supplemental foods. 

(b) Detailed Medical Evaluation. Lo¬ 
cal agencies judged by FNS to serve a 
population representative of the target 
group in the United States and with the 
necessary capabilities will be selected to 
participate in a detailed medical evalua¬ 
tion of the program. These local agencies 
will perform required clinical tests and 
process blood, serum or plasma for ship¬ 
ment to FNS or its designee. Blood sam¬ 
ples of consenting infant and child par¬ 
ticipants (consent given by parent or 
guardian) will be drawn by a microlancet 
from a finger or heel prick under sterile 
procedures and subjected to microanaly¬ 
sis for hemoglobin, hematocrit, albumin, 
transferrin and iron. Samples will also be 
taken from consenting women partici¬ 
pants and subjected to similar analysis. 
Some samples from women will be ana¬ 
lyzed for vitamin A content. In addition 
to these test results, dietary histories, 
anthropometric measurements and other 
data required by FNS will determine the 
benefits of the supplemental foods on the 
participants. 

(c) Partial medical evaluation. All se¬ 
lected local agencies not participating 
in the detailed medical evaluation will 
perform anthropometric measurements 
on consenting participants. These meas¬ 
urements will include the heights and 
weights of pregnant and lactating 
women, infants, and children and the 
head circumference of infants. Local 
agencies which normally perform hema¬ 
tocrit or hemoglobin tests will provide 
these data and the above measurements 
to FNS or Its designee for analysis, ap¬ 
praisal, and evaluation to'determine the 
benefits to participants from the supple¬ 
mental foods. 

Signed at Washington, D.C., on April 8, 
1974. 

Clayton Yeutter, 

Assistant Secretary . 

(FR Doc.74-8378 Filed 4-10-74;8:45 am] 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14CFR Part 71] 

[Airspace Docket No. 74-GL-6J 
VOR FEDERAL AIRWAY 
Alteration 

The Federal Aviation Administration 
<FAA> is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would realign V-214 in part, 
to extend from Richmond, Ind., via the 
Richmond 097° T/M radial to V-5 (South 
Solon, Ohio, INT) thence via V-5 to the 
Zanesville, Ohio. 274 °T (277°M) radial. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Great Lakes Region, Attention: Chief 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, 2300 East Devon, Des 
Plaines, Ill. 60018. All communications 
received by May 13. 1974 will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel. Attention: Rules 
Docket. 800 Independence Avenue, SW., 
Washington, D.C. 20591. An informal 
docket also will be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendment would estab¬ 
lish an airway over a route frequently 
used as a radar vector route, thereby re¬ 
sulting in reduction of the communica¬ 
tion workload. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(C))). 

Issued in Washington. D.C., on April 4, 
1974. 

Charles H. Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(FJR Doc.74-8304 Filed 4-10-74:8:45 am) 

CIVIL AERONAUTICS BOARD 

[ Economic Reg. Docket No. 26578) 

[ 14 CFR Part 241 ] 

LEASE TRANSACTIONS 
Disclosure Standards 

Notice is hereby given that the Civil 
Aeronautics Board has under consider¬ 
ation an amendment to Part 241 of its 
Economic Regulations (14 CFR Part 
241), which would require air carriers to 
disclose on the face of their Form 41 
Balance Sheets filed with the Board 
financing leases of certain personal 
property and equipment. 

The principal features of the proposed 
amendment are described in the at¬ 


tached Explanatory Statement and the 
proposed amendment is set forth in the 
Proposed Rule. The amendment is pro¬ 
posed under the authority of sections 
204(a) and 407 of the Federal Aviation 
Act of 1958, as amended (72 Stat. 743, 
766; 49 U.S.C. 1324, 1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of twelve (12) copies of written 
data, views or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant material received 
on or before May 13, 1974, will be con¬ 
sidered by the Board before taking final 
action on the proposed rule. Copies of 
such communications will be available 
for examination by interested persons in 
the Docket Section of the Board, Room 
712, Universal Building, 1825 Connecti¬ 
cut Avenue, NW., Washington, D.C., up¬ 
on receipt thereof. 

Dated: April 5,1974. 

By the Civil Aeronautics Board. 

[seal! Phyllis T. Kaylor, 

Acting Secretary. 

Explanatory Statement 

In EDR-199, issued April 22, 1971, the 
Board expressed concern over the incon¬ 
sistent pattern of reporting vital finan¬ 
cial and operating aspects of leases in 
footnotes to financial statements. Fur¬ 
ther, the Board expressed the view that 
such reportin i frequently obscures rather 
than discloses pertinent information and, 
accordingly, we proposed balance sheet 
disclosure of certain long-term leases. 
Although the proposed balance sheet dis¬ 
closure was not adopted at the time, the 
Board has continued to study the impact 
of leasing activities on the air transport 
industry, the problems of accounting and 
reporting for lease transactions, and re¬ 
lated developments within various pro¬ 
fessional accounting associations. 

As of June 30, 1973, the constructive 
asset value 1 of airline industry property 
obtained under long-term leases (three 
years or more, noncancelable) exceeded 
$5 billion, while the value of owned prop¬ 
erty at the same date was $15.2 biHion. 
Thus, approximately one fourth of all 
property used by air carriers, w'as leased. 
As of the same date, the total remaining 
commitment on long-term leases was $6 
billion, including $4.2 billion related to 
flight equipment." This total remaining 
commitment was slightly larger than the 
total industry nontrade debt. 

As can be seen from the foregoing, 
leasing activities have come to play a 
significant role in financing asset ac¬ 
quisitions in the air transport industry. 
In our view, long-term noncancelable 
leases constitute a long-term drain on 
working capital and represent an in¬ 


1 As reported on Form 41 Schedule B-14, 
the constructive asset value represents the 
estimated cost to the lessor If stipulated in 
the lease agreement or the cost of comparable 
owned property and equipment. 

* As reported on CAB Form 41 Schedule 
B-14. 


escapable financial burden as real as 
any bank loan or conditional sales con¬ 
tract. Moreover, such leases assure the 
use of an asset over a period desired by 
the lessee as certainly as if the asset 
had been acquired through mortgage fi¬ 
nancing. Based on this analysis, we be¬ 
lieve that the obligations to pay for non¬ 
cancelable long-term leases and the 
property rights to which they give rise 
must be disclosed on the face of the 
financial statements rather than in the 
footnotes. Such disclosure would allow 
investors and other users of financial 
statements to make meaningful compari¬ 
sons between members of the air trans¬ 
port industry which finance property and 
equipment acquisitions with long-term 
debt or equity capital and those which 
obtain the use of such property and 
equipment through long-term noncan¬ 
celable leases. 

This view was manifested in the form 
of an Observation by the Board’s Bureau 
of Accounts and Statistics dated April TO, 
1973. This Observation solicited the view's 
of the air carriers on a possible account¬ 
ing solution, for Board purposes, in light 
of the lack of a satisfactory solution by 
professional accounting associations. 
Generally speaking, the carrier responses 
suggested that action be deferred pend¬ 
ing positive resolution by the public ac¬ 
counting profession. However, the latest 
pronouncement by the Accounting Prin¬ 
ciples Board of the American Institute of 
Certified Public Accountants (AICPA) 
did little more than provide for expanded 
footnote disclosure of leasing transac¬ 
tions." 

More recently, the Securities and Ex¬ 
change Commission (SEC) amended its 
Regulation S-X so as to define the 
criteria for “financing leases” which may 
be capitalized on the books of lessee. The 
amendment defines financing leases as 
“• • • a lease which during the non¬ 
cancelable lease period, either (i) covers 
75 percent or more of the economic life 
of the property or (ii) has terms which 
assure the lessor a full recovery of the 
fair market value (which would normally 
be represented by his investment) of the 
property at the inception of the lease 
plus a reasonable return on the use of 
the assets invested subject only to a 
limited risk in the realization of the 
residual interest in the property and the 


n Accounting Principles Board Opinion No 
31, “Disclosure of Lease Commitments by 
Lessees," called for disclosure in notes to the 
financial statements of the following: ll> 
total lease rental expense, reduced by rental 
income from subleases, for all leases in excess 
of one month, presented for each year in 
which an income statement is prepared: (2) 
minimum rental commitments under an 
leases with Initial or remaining noncancel¬ 
able terms of more than one year for (a) each 
of the five succeeding fiscal years, (b) each 
of the next three five-year periods, and (c) 
the remainder as a single amount: and (3) 
any other information necessary' to assess the 
effect of leases upon financial position, results 
of operations and changes in financial posi¬ 
tions. 
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credit risks generally associated with 
secured loans.” 4 

While the actions taken by the public 
accounting profession represent an im¬ 
provement over past disclosure require¬ 
ments the Board does not believe they 
will adequately disclose the nature, 
magnitude or impact of leasing activities 
in this industry. This, coupled with the 
uncertainty of future improvements in 
disclosure standards, necessitates that 
the Board take action at this time. 
Therefore, the Board proposes to amend 
its system of accounts and reports to re¬ 
quire obligations to pay for certain long¬ 
term leases and the corresponding rights 
to use leased assets to be recorded as lia¬ 
bilities and assets in the balance sheet. 

The proposed rule would require that 
any financing lease (as defined by the 
Securities and Exchange Commission in 
Regulation S-X) of personal property, 
having a term or terms in excess of one 
year, including terms of extension or 
renewal options, and aggregate rental 
pavments in excess of $550,000. be re¬ 
corded in the balance sheet of the lessee. 
For the purposes of this regulation, capi¬ 
talizable personal property will include 
flight equipment and ground property 
and equipment. It will not include leases 
of: Terminal facilities, which are neces¬ 
sary to meet operational needs of air 
carriers and are generally not available 
for sale; data processing equipment, 
which does not constitute a significant 
portion of the total constructive asset 
value of leased property and equipment 
reported by carriers; & and office facilities 
or real property, which are subject to a 
variety of terms, conditions and limita¬ 
tions and, generally speaking, are com¬ 
posed of a large volume of leases, having 
small dollar impact when considered on 
an individual basis. 


To achieve balance sheet disclosure, 
new accounts in the property and equip¬ 
ment category (Leased Personal Prop¬ 
erty and Equipment-Flight and Leased 
Personal Property and Equipment- 
Ground) and in the current and noncur¬ 
rent liability categories (Lease Contract 
Liability) will be established. The record¬ 
ing of lease expense in the income state¬ 
ment will be split between a new ac¬ 
count, Leased Personal Property Expense, 
and a new subaccount under Interest 
and Debt Expense entitled “Interest 
Expense-Leases.” 

The amount to be recorded in the 
balance sheet would be the present value 
of the future lease payments" using the 
interest rate stated or implied on the 


'Securities and Exchange Commission— 
Accounting Series Release No. 147/October 6, 
1973. 

“Reported on Schedule B-14, “Summary of 
Property Obtained Under Long-Term Leases," 
as at June 30.1973. 

"The present value of future lease pay¬ 
ments Is the sum, at the date the lease was 
executed, that represents the discounted 
values of each lease payment. The dis¬ 
counted value is computed using the Interest 
rate specified or implied in the lease, or if 
this cannot be determined, the lessee’s im¬ 
puted prevailing interest rate at the time of 
the lease, and Is equal to the sum at the date 
the lease was executed, that would have to be 


lease 7 or the imputed prevailing interest 
rate if the lease does not contain an in¬ 
terest rate. The liability and the asset will 
be reduced in equal installments. The 
liability (principal) will be charged to 
the new “Leased Personal Property Ex¬ 
pense” account and the Interest (stated 
or imputed) to the “Interest Expense- 
Leases ” subaccount.* 

Illustrative Journal Entries 


FIRST YEAR 

Leased Personal Property and 

Equipment-Flight - 

Lease Contract LiabUity- 893 • 020 

To record the noncancelable liability and 
the corresponding lease rights. 

Lease Contract Liability- 178, 604 

Interest Expense-Leases.. 21,396 

Cash.. 200 ’ 000 

To record the annual rental payment. 
Leased Personal Property Expense. 178,604 
Leased Personal Property and 

Equipment-Flight - 178.604 

To record the amortization of the asset ac¬ 
count equal to the amortization of Lease 
Contract Liability. 


SECOND YEAR 


Lease Contract LiabUity- 178,604 

Interest Expense-Leases- 21 » 398 

Cash _ 299 ’ 090 

To record annual rental payment on Lease 
Contract LiabUity of whioh $21,396 repre¬ 
sents straight line interest at 6 percent. 
Leased Personal Property Expense. 178.604 
Leased Personal Property & Equip¬ 
ment-Flight - 178.604 

To record the amortization of the asset 
account equal to the amortization of Lease 


Contract LiabUity. 

It is anticipated that most leases will be 
amortized on a monthly basis; however, for 
Ulustration purposes, annual lease periods 
are used. 


Invested at the Interest rate as computed 
above, to yield the periodic payments stated 
in the lease. For example, the present value 
of an annuity due of five annual payments 
of $200,000. where the applicable interest rate 
is 6 percent, is $893,020, computed as follows: 


Annual 

Payment 

Present value factor from 
compound Interest ta¬ 
bles “present value of 
an annuity of 1“ having 
five payments-6 percent 
(adjusted to reflect first 
paymeut at inception of 
lease—“present value of 
an annuity due”) 

Present 

value 

(rounded) 

$200,000 

4.405106 

$893,020 

7 The Board realizes that few leases will 
state such an interest rate; however, we are 
of the tentative view that the stated rate 
should be used whenever possible. 

* Assuming the same facts as In footnote 
6, the schedule of payments and first- and 
second-year Journal entries would be as 
follows: 


Schedule of Payments 


Year 

Annual lease Asset and 
payment liability 

reduction 

Interest 

1. 

2. 

3 . 

4 . 

6. 

$200.000 $178,604 

200.000 178.604 

200,000 178,604 

200,000 178,604 

200,000 178,604 

$21,3% 
21,396 
21,306 
21,396 
21,396 


1,000,000 893,020 

106,980 


In order to supplement the proposed 
balance sheet exposure of leases, certain 
revisions to Schedule B-14. “Summary 
of Property Obtained Under Long-Term 
Leases,” would be necessary. The pro¬ 
posed revisions would clarify information 
in regard to the present value of remain¬ 
ing lease commitments, the annual lease 
cost components, and the imputed inter¬ 
est rate, and would also designate the les¬ 
sor and require the reporting of the con¬ 
structive asset value of property obtained 
by lease. 

Due to the high degree of inconsistency 
in current reporting and the Board’s de¬ 
sire to make the carriers’ financial state¬ 
ments more meaningful, we intend to 
conclude this rule making as expediti¬ 
ously as possible, so that any rules which 
we adopt herein may be made effective 
for reports covering the period ending 
June 30. 1974. This proposed disclosure 
is for financial statement purposes only 
and is not a determination for rate or 
other substantive purposes.. 

Proposed Rule 

It is proposed to amend Part 241 of 
the Economic Regulations (14 CFR Part 
241) as follows: 

1. Amend the table of contents to the 
Uniform System of Accounts and Reports 
to insert a reference to a new section 2-20 
so that the table, in pertinent part, reads 
as follows: 

• • * • • 

Sec. 

2-19 Accounting for pension plans. 

2-20 Lease transactions. 

* • * • • 

Section 03—[Amended] 

2. Amend section 03—Glossary, to add 
the terms “lease, financing,” “lease, long¬ 
term” and “lease, short-term,” in the 
correct alphabetical listing, to read as 
follows: 

* • • * • 

Lease , financing. A noncancelable 
lease contract, not constituting a condi¬ 
tional sale, which during its noncancel - 
able period either (1) covers 75 percent 
or more of the economic life of the prop¬ 
erty, or (2) has terms which assure the 
lessor a full recovery of the fair market 
value (which -would normally be repre¬ 
sented by his investment) of the prop¬ 
erty at the inception of the lease plus 
a reasonable return on the use of the 
assets invested subject only to limited 
risk of the residual interest in the prop¬ 
erty and the credit risks generally asso¬ 
ciated with secured loans. 

Lease , long-term. A lease contract, not 
constituting a conditional sale, for a term 
or terms in excess of one year including 
terms of extension or renewal at the op¬ 
tion of the lessee. Such a lease contract 
shall still be considered long-term leases, 
even when less than one year remains 
until its expiration. 

Lease , short-term. A lease contract, not 
constituting a conditional sale, for a term 
or terms of one year or less including 
terms of extension or renewal at the 
option of the lessee. 

* • • • • 
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Section 2 —Introduction to System of 
Accounts and Reports 

3. Amend section 2—Introduction to 
System of Accounts and Reports, as 
follows: 

A, By adding subparagraph (3) to 
paragraph (a) of section 2-12, Acquisi¬ 
tion and valuation of assets, to read: 

/ 

Sec. 2—12 Acquisition and valuation of 
asset*. 

(a) • • • 

(3) Leased personal property requir¬ 
ing balance sheet disclosure, as specified 
in section 2-20, shall be recorded at the 
value computed in accordance with that 
section. 

• • • * • 

B. By adding section 2-20—Lease 
Transactions, to read: 

Sec. 2—20 Lease transactions. 

(a) Personal property (other than 
terminal facilities, computer operations, 
or office space) covered by a long-term 
financing lease having an aggregate ren¬ 
tal payment in excess of $500,000 shall 
be included in the appropriate asset and 
liability accounts at the present value of 
the future lease payments. Present value 
shall be computed using either the in¬ 
terest rate specified or implied in the 
lease or, if this cannot be determined, 
the lessee’s prevailing interest rate at 
the date of the lease and shall equal the 
discounted value of each lease payment 
at that rate. Assets shall be recorded in 
Accounts 1696, Leased Personal Property 
and Equipment-Flight, and 1697, Leased 
Personal Property and Equipment- 
Ground, while the liability shall be re¬ 
corded in Accounts 2170 and 2270, Lease 
Contract Liability. 

(b) The asset and liability accounts 
shall be reduced in equal amounts over 
the term of the lease. 

(c) The portion of lease payments 
computed as the reduction in the asset 
and liability account shall be treated as 
an operating expense and recorded in 
classification 48, Leased Property Ex¬ 
pense. The remainder of the lease pay¬ 
ment shall be included in the Interest 
Expense-Lease subclassification. 

(d) All other property and equipment 
obtained under an agreement for lease 
or lease with option to purchase, not con¬ 
stituting a conditional sale, shall not be 
recorded on the boks of the lessee until 
actual purchase, at which time, the price 
at actual date of purchase plus leasehold 
improvements shall be recorded in the 
appropriate property and equipment 
accounts. 

(e) Property obtained under agree¬ 
ment for lease or lease with option to 
purchase, constituting a conditional sale, 
shall be included in the air carrier’s ac¬ 
counts and reports in accordance with 
section 5-3, Property and Equipment. 

Section 3—Chart of Balance Sheet 
Accounts 

4. Amend section 3—Chart of Balance 
Sheet Accounts, in pertinent part, to read 
as follows: 


Name of account Operating Non¬ 

operating 


• • • 

• 

• 

Construction work in process... 

1689 

1789 

Leased personal property and 

equipment-flight._ 

Leased persona) property and 

1696 

1796 

equipment-ground. .. 

1607 

1797 

• • • 

• 

• 

Unoamcd transportation 

revenue.... . 

Lease contract liability. 

Other current liabilities... 

• • • 

General Classification 

2160 

2170 

2190 

• • 

Company stock ptircliase plan 

liability.... 

Lease contract liability. 

Other noncurrent liabilities. 

• « # 

2260 

2270 

2290 

• 

• 


Section 5—Balance Sheet Account 
Groupings 

5. Amend section 5—Balance Sheet 
Account Groupings, as follows: 

A. By revising paragraphs (c) and 
(e)(1), (11), and (12) of Section 5-3, 
Property and equipment to read as fol¬ 
lows: 

Sec. 5—3 Property and equipment. 

(c) Property and equipment obtained 
under an agreement for lease or lease 
with option to purchase, not constituting 
a conditional sale, shall be treated in ac¬ 
cordance with the provisions of section 
2-20. 

• • • • * 

(e) • • • 

(I) Investment in property and equip¬ 
ment shall be recorded at total cost in¬ 
cluding all expenditures applicable to 
acquisition, other costs of a preliminary 
nature, costs incident to placing in posi¬ 
tion and conditioning for operations, and 
costs of additions, betterments, improve¬ 
ments, and modifications, with the ex¬ 
ception of personal property and equip¬ 
ment obtained by lease as specified in 
section 2-20, Lease Transactions. 

« • • • ♦ 

(II) The air carrier shall maintain 
property and equipment records setting 
forth the description of all property and 
equipment recorded in balance sheet 
classifications 1600 and 1700, Property 
and Equipment, with the exception of 
leased property and equipment included 
in accounts 1696, 1697, 1796, and 1797. 
With respect to each unit or group of 
property or equipment, the record shall 
show the date of acquisition, the original 
cost, the cost of additions and better¬ 
ments, the cost of parts retired, rates of 
depreciation, residual values not subject 
to depreciation, and the date of retire¬ 
ment or other disposition. 

(12) Property and equipment loaned, 
in the custody of, or consigned to the air 
carrier without a purchase obligation, 
with the exception of leased property 
and equipment as specified in section 2- 
20, shall not be recorded in the same 
manner as similar classes or types of 
property purchased by the air carrier. 
The property and equipment accounts 
shall not be charged with the value of 


such property, and liability accounts 
shall not be established: Provided , how¬ 
ever, That appropriate memoranda ac¬ 
counts may be maintained. 

• • • • » 

Section 6—Objective Classification of 
Balance Sheet Elements 

6. Amend section 6—Objective Classi¬ 
fication of Balance Sheet Elements as 
follows: 

A. By adding a new account, 1696_ 

Leased Personal Property and Equip¬ 
ment-Flight, to read: 

1696 Leased Personal Property and 
Equipment-Flight. 

Record here the value of leases for 
flight personal property and equipment 
as specified in section 2-20, Lease Trans¬ 
actions. 

B. By adding a new account, 1697— 
Leased Personal Property and Equip¬ 
ment-Ground, to read: 

1697 Leased Personal Property and 
Fquipnicnt-G round. 

Record here the value of leases for 
ground personal property and equipment 
as specified in section 2-20, Lease Trans¬ 
actions. 

C. By amending account 1700—Non¬ 
operating Property and Equipment, to 
read: 

1700 Nonoperating Property and Equip¬ 
ment. 

The total cost to the air carrier of non¬ 
operating property and equipment and 
related reserves for depreciation shall be 
recorded in balance sheet accounts 1701 
and 1797 which, as set forth in section 3, 
Chart of Balance Sheet Accounts, par¬ 
allel those established above, balance 
sheet accounts 1601 through 1697, for 
recording the cost of operating property 
and equipment. 

D. By adding a new account 2170- 
Lease Contract Liability, to read: 

2170 Lease Contract Liability. 

Record here the portion of the liabil¬ 
ity for property and equipment obtained 
under lease contracts, as specified in sec¬ 
tion 2-20, to be reduced within one year. 

E. By revising account 2190—Other 
Current Liabilities, to read: 

2190 Ollier Current Liabilities- 

Record here current and accrued lia¬ 
bilities not provided for in accounts 2110 
to 2170, inclusive. 

F. By adding a new account 2270- 
Lease Contract Liability, to read: 

2270 Lease Contract Liability* 

Record here the liability for property 
and equipment obtained under lease con¬ 
tracts, excluding the portion to be re¬ 
duced within one year, as specified n 
section 2-20. 
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G By revising account 2290—Other 
Concurrent Liabilities, to read. 

Ollier Noncurrent Liabilities. 

Record here noncurrent liabilities not 
nrovided for in balance sheet accounts 
9210 to 2270 , inclusive, such as accruals 
for personnel dismissal liability, and ac¬ 


cruals of other demonstrable miscellane¬ 
ous noncurrent liabilities. 

Section 7—Chart of Profit and Loss 
Accounts 

7. Amend section 7—Chart of Profit 
and Loss Accounts, in pertinent part, to 
read as follows: 


Functional or financial activity to which applicable (00) 
Objective classification of profit and loss elements Groupl Group II Group III 

carriers carriers carriers 


51,53,69. 


47 Rentals--.*. 

48 Leased personal property expense.-.51,53,60. 


87J Amortization of premium ou debt.jj! * 

87.5 Interest expense leases. 


51,53,55, 61,62.63, 
65, 66, 68. 

63, 55, W, 67, 51,53.55,61,62.63, 
65,66,68. 


51,53, 55, 64, 67, 
51 


81 . 

81. 


81. 

81. 


(h) This schedule shall not include 
property and equipment disclosed in the 
balance sheet as specified in section 2-20. 


Section 13—Objective Classification- 
Operating Expenses 

8 Amend section 13—Objective Class¬ 
ification-Operating Expenses, as fol- 

10 A By inserting, following account 47— 
Rentals, a new account 48—Leased Per¬ 
sonal Property Expense, to read: 

48 leased Personal Properly Expense. 

Record here the portion of periodic 
lease payments, on property and equip¬ 
ment given balance sheet disclosure, con¬ 
sidered current period expense, as speci¬ 
fied in section 2-20. 

Section 14—Objective Classification— 
Nonoperating Income and Expense 

9. Amend section 14—Objective Class¬ 
ification-Nonoperating Income and Ex¬ 
pense by revising account 87—Interest 
and Debt Expense, to read: 

87 Interest and Debt Expense. 

(a) Record here interest on all classes 
of debt, Including Interest on unpaid 
taxes: premiums, discount, and expense 
on short-term obligations; and amorti¬ 
zation of premium, discount, and ex¬ 
pense on short-term and long-term 
obligations. This account shall also in¬ 
clude credits for interest capitalized and 
recorded in asset accounts pursuant to 
section 2-10 and the Interest portion of 
periodic lease payments as applicable to 
leased property and equipment included 
in balance sheet accounts pursuant to 
section 2-20. 

(b) This account shall be subdivided 
as follows by all air carrier groups: 

87.1 Interest on Debt Principal. 

87.2 Interest Capitalized—Credit. 

87.3 Amortization of Discount and Expense 
on Debt. 

87.4 Amortization of Premium on Debt. 

87.5 Interest Expense—Leases 

Section 23—Certification and Balance 
Sheet Elements 

10. Amend section 23—Certification 
and Balance Sheet Elements, as follows: 

A. By adding a new paragraph (h) to 
Schedule B-5—Property and Equipment, 
to read: 

Schedule B-5— Property and Equipment 


B. By revising paragraphs (c) and (e) 
of Schedule B-14—Summary of Prop¬ 
erty Obtained Under Long-Term Leases 
and adding new f paragraphs (f), (g), (h) 
and (i) such revised and new paragraphs 
to read: 

Schedule B-14—Summary of Property 

Obtained Under Long-Term Leases 
* * * • • 

(c) This schedule shall reflect data 
for all leases in force at the report date 
which have a term or terms in excess 
of one year including terms of extension 
or renewal at the option of the lessee. 
However, leases of property and equip¬ 
ment, other than flight equipment, which 
are not of material financial impace may 
be excluded : Provided, That a statement 
is submitted for approval by the Board’s 
Director, Bureau of Accounts and Statis¬ 
tics, which describes the policy applied 
for exclusion of leases not considered 
material and the percentage of the total 
lease commitment which they represent. 

• * * * • 

(e) Column 5 shall reflect the total 
remaining commitment under the lease. 
This commitment shadd equal the re¬ 
maining lease payments due in accord¬ 
ance with the terms of the lease, includ¬ 
ing extension and renewals at the option 
of the leasee unless the lessor has been 
formally notified that the extension or 
renewal provisions will not be exercised. 

(f) Column 6 shall reflect the present 
value of the total remaining commit¬ 
ment. The remaining lease payments 
should be discounted to present value us¬ 
ing the imputed interest rate shown in 
column 11. The present value of future 
lease payments can normally be obtained 
by utilizing the uniform payment present 
value factor (present value of annuity 
of 1 per period) for the periods and inter¬ 
est rate related to the lease terms. 

(g) Column 7 shall reflect the total 
lease payments due in the next 12 
months. This amount shall be further 
broken down into separate cost compo¬ 
nents in columns 8 through 10. Column 
8 should reflect the amount representing 
the straight-line amortization of the 
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present value as determined in para¬ 
graph (f) above. Similarly, column 9 
should reflect the amount representing 
straight-line amortization of interest 
costs (stated or imputed). Column 10 
should reflect the amount of other costs 
which will be paid under the lease such as 
overhaul provisions, taxes and other 
lease service costs. 

(h) Column 11 shall reflect the im¬ 
puted interest rate applicable to the 
lease. This rate shall equal either the 
interest rate specified or Implied in the 
lease, or if this cannot be determined, 
the lessee’s imputed prevailing interest 
rate. 

(i) Column 12 shall reflect the re¬ 
maining months under the lease, includ¬ 
ing extensions and renewals at the op¬ 
tion of the lessee unless the lessor has 
been formally notified that the extension 
or renewal period will not be exercised. 
Column 13 shall indicate whether the 
lease contains purchase option pro¬ 
visions by insertion of the word “Yes” 
or “No.” Column 14 shall reflect the 
name of the lessor. 

Section 33—Certification and Balance 
Sheet Elements 

11. Amend section 33 — Certification 
and Balance Sheet Elements, by revising 
paragraph (c) of Schedule B-14—Sum¬ 
mary of Property Obtained Under Long- 
Term Leases, and adding a new para¬ 
graphs (e), (f). (g). (h) and (i) such 
revised and new paragraph to read: 

Schedule B-14 Summary of Property 

Obtained Under Long-Term Leases 
* • • • * * 

(c) This schedule shall reflect data 
for all leases in force at the report date 
which have a term or terms in execss 
of one year including terms of extension 
or renewal at the option of the lessee. 
However, leases of property and equip¬ 
ment, other than flight equipment, 
which are not of material financial im¬ 
pact may be excluded: Provided, That 
a statement is submitted for approval 
counts and Statistics, which describes 
by the Board’s Director, Bureau of Ac¬ 
counts and Statistics, which describes 
the policy applied for exclusion of leases 
not considered material and the percent¬ 
age of the total lease commitment which 
they represent. 

• * • • * 

(e) Column 5 shall reflect the total 
remaining commitment under the lease. 
This commitment shall equal the re¬ 
maining lease payments due in accord¬ 
ance with the terms of the lease, in¬ 
cluding extension and renewals at the 
option of the lessee unless the lessor 
has been formally notified that the ex¬ 
tension or renewal provision will not be 
exercised. 

(f) Column 6 shall reflect the present 
value of the total remaining commit¬ 
ment. The remaining lease payments 
should be discounted to present value 
using the imputed interest rate shown 
in column 11. The present value of future 
lease payments can normally be obtained 
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by utilizing the uniform payment pres¬ 
ent value factor (present value of an¬ 
nuity of 1 per period) for the periods and 
interest rate related to the lease terms. 

(g) Column 7 shall reflect the total 
lease payments due in the next 12 
month. This amount shall be further 
broken down into separate cost com¬ 
ponents in colums 8 through 10. Col¬ 
umn 8 should reflect the amount repre¬ 
senting the straight-line amortization 
of the present value as determined in 
paragraph (f) above. Similarly, column 
9 should reflect the amount represent¬ 
ing straight-line amortization of interest 
costs (real or imputed). Column 10 
should reflect the amount of other costs 
which will be paid under the lease such 
as overhaul provisions, taxes and other 
lease service costs. 

(h) Column 11 shall reflect the im¬ 
puted interest rate applicable to the 
lease. This rate shall equal either the 
interest rate specified or implied in the 
lease, or if this cannot be determined, 
the lessee's imputed prevailing interest 
rate. 

(i) Column 12 shall reflect the remain¬ 
ing months under the lease, including 
extensions and renewals at the option 
of the lessee unless the lessor has been 
formally notified that the extension or 
renewal period will not be exercised. 
Column 13 shall indicate whether the 
lease contains purchase option pro¬ 
visions by insertion of the word “Yes” 
or “No.” Column 14 shall reflect the 
name of the lessor. 

Form 41 [Amended] V 

12. Amend Schedule B-l of Form 41 by 
adding asset and liability accounts 1696, 
1697, 1698, 1798, 2170, and 2270, as shown 
in exhibit A attached hereto D and made a 
part hereof. 

13. Revise Schedule B-14 of Form 41 to 
read as shown in exhibit B attached 
hereto • and made a part hereof. 

14. Amend Schedule P-3 of Form 41 by 
adding account 87.5 Interest Expense— 
Leases, as shown in exhibit C attached 
hereto * and made a part hereof. 

15. Amend Schedules P-5.1. P-5.2, P-6, 
P-7, and P-8 of Form 41 by adding ac¬ 
count 48 Leased Personal Property Ex¬ 
pense, as shown in Exhibits D, E. F, G, 
and H attached hereto * and made a part 
hereof. 

[PR Doc.74-8338 FUed 4-10-74:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 80 ] 

FUELS AND FUEL ADDITIVES 

Proposed Restrictions on Use of Unleaded 
Gasoline 

On January 10, 1973, the Environmen¬ 
tal Protection Agency promulgated reg¬ 
ulations providing for the general avail¬ 
ability of unleaded gasoline by July 1, 
1974 for use in 1975 model year motor ve- 


* Exhibits A, B, C. D, E. F, G, and H filed as 
part of the original document. 


hides requiring this fuel. (40 CFR Part 
80). Unleaded gasoline is defined in the 
regulations as gasoline containing not 
more than 0.05 gram of lead per gallon 
and not more than 0.005 gram of phos¬ 
phorus per gallon. 

Section 80.22 of the regulations prohib¬ 
its a gasoline retailer from introducing 
or causing or allowing the introduction 
of leaded gasoline into a vehicle labeled 
“unleaded gasoline only” or equipped 
with a gasoline tank filler inlet which is 
designed for the introduction of un¬ 
leaded gasoline only. This prohibition is 
violated if the retailer deliberately or 
negligently uses a gasoline pump in¬ 
tended for the introduction of leaded 
gasoline, or if the gasoline contained in 
the unleaded gasoline tank at the retail 
outlet exceeds the allowable levels of 
lead or phosphorus. 

Section 80.23 sets forth the conditions 
under which retailers and suppliers will 
be deemed in violation of the prohibition 
against introducing leaded gasoline Into 
a vehicle requiring unleaded gasoline. In 
all cases where gasoline from a retailer’s 
unleaded gasoline pump is found to ex¬ 
ceed the standards for lead or phos¬ 
phorus content, the retailer is deemed to 
be in violation, unless he can demonstrate 
that the violation was not caused by him 
or his employee or agent. (§ 80.23(b)(1)). 
The retailer alone is deemed in violation 
if he or his employees or agents delib¬ 
erately or negligently introduce gasoline 
from the pump dispensing leaded gaso¬ 
line into a vehicle requiring unleaded 
gasoline only. (§ 80.23(c)). 

Gasoline suppliers are also deemed in 
violation if the gasoline contained in a 
retailer’s unleaded gasoline tank is found 
to exceed the standards established by 
the regulations. Branded gasoline refin¬ 
ers are deemed in violation for failure 
of unleaded gasoline to comply with the 
standard where the corporate, trade, or 
brand name of the gasoline refiner or 
any of its marketing subsidiaries ap-- 
pears on the pump stand or is displayed 
at the retail outlet from which the gaso¬ 
line was sold. The refiner is deemed in 
violation for a failure of branded product 
to comply with the standards irrespec¬ 
tive of whether any refiner, distributor, 
or retailer or the employee or agent of 
any other refiner, distributor, or retailer 
may have caused or permitted the viola¬ 
tion. (8 80.23(a)(1)). 

Where gasoline is not sold under the 
corporate, trade, or brand name of a gas¬ 
oline refiner or any of its marketing sub¬ 
sidiaries, the distributor who sold the 
retailer the gasoline in the retail outlet 
storage tank at the time of the violation 
is deemed in violation. If two or more dis¬ 
tributors have sold the retailer unleaded 
gasoline, any of such distributors who 
can demonstrate that the violation was 
not caused by him or his employee or 
agent shall not be deemed in violation. 

Sixteen branded gasoline refiners have 
petitioned for review of the provision 
deeming them to be in violation in all 
cases where unleaded gasoline sold at re¬ 
tail under their corporate, trade, or 
brand name fails to comply with the reg¬ 


ulations. (Amoco Oil Company et al v 
EPA, D.C. Cir., 73-1117, Ashland Oil Inc 
and Skelly Oil Company v. EPA.’and 
Clark Oil and Refining Corp. v. EPA, D C 
Cir. 73-1150). The provision of the reg¬ 
ulation at issue is § 80.23(a)(1) which 
states that: 

(a)(1) Where the corporate, trade, or 
brand name of the gasoline refiner or any of 
its marketing subsidiaries appears on the 
pump stand or is displayed at the retail out¬ 
let from which the gasoline was sold, the re¬ 
tailer and such gasoline refiner shall be 
deemed in violation. The refiner shall be 
deemed in violation irrespective of whether 
any refiner, distributor or retailer, or the 
employee or agent of any refiner, distributor, 
or retainer may have caused or permitted the 
violation. 

Petitioners dispute EPA’s finding that 
“contamination of unleaded gasoline as¬ 
sociated with transportation of the prod¬ 
uct can best be prevented by the major 
refiners who have control or the ability 
to control their distribution networks." 
(38 FR 1254, 1255.) They assert that 
8 80.23(a)(1) makes them responsible 
for the actions of parties over whom they 
do not and cannot exercise sufficient con¬ 
trol to prevent violations of the stand¬ 
ards for unleaded gasoline at the retail 
outlet. 

EPA has concluded that certain of pe¬ 
titioners* objections are valid and should 
be recognized in the provision for ap¬ 
portionment of liability. Accordingly, the 
Agency proposes to amend 8 80.23 in a 
manner that responds to the refiners' 
principal concerns. The background of 
8 80.23 and the basis for the proposed 
amendment are set forth below. 

I. BACKGROUND . The provisions for 
liability of suppliers reflect EPA’s assess¬ 
ment of the objectives of the lead regu¬ 
lations and the means of achieving those 
objectives in the context of the complex 
gasoline distribution system. The regula¬ 
tions are intended to assure that un¬ 
leaded gasoline meeting the standards 
of purity essential to the unimpaired ef¬ 
fectiveness of lead-sensitive emission 
control systems is available at the retail 
outlet. What counts is the quality of the 
product at the point of sale to the motor¬ 
ist. EPA has a strong obligation to assure 
that the standards are met in view of 
the fact that the consumer who pur¬ 
chases unleaded gasoline that exceeds 
the standard will have no immediate 
indication of that fact and is therefore 
likely to have no effective recourse if the 
emission control system of his vehicle 
is subsequently found to be impaired, 
and he is obliged to repair or replace it. 

EPA does not anticipate that gasoline 
refiners will deliberately add lead to un¬ 
leaded product at the refinery. The com¬ 
pliance problem for the industry and for 
EPA is to deliver unleaded gasoline meet¬ 
ing the standards from the refinery to 
the retail outlet in the same distribution 
system used for distribution of leaded 
grades of gasoline. If lead additives were 
prohibited in all grades of gasoline, com¬ 
pliance with the standards for unleaded 
gasoline at the retail outlet would be a 
simple matter. But because other grades 
of gasoline will continue to contain lead, 
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contamination of the unleaded gasoline 
through mixing or mishandling in distri¬ 
bution will occur unless stringent qual¬ 
ity control procedures are adopted 
throughout the distribution system. 

A overview of Gasoline Distribution 
System. Unleaded gasoline will be pro¬ 
duced at the nation’s refineries without 
the use of lead additives. It should be 
noted that gasoline sold under a particu¬ 
lar refiner’s brand was not necessarily 
produced by that refiner, but may have 
been produced by a second refiner pur¬ 
suant to a processing agreement. Under 
a processing agreement, a gasoline re¬ 
finer mav arrange to have its distributors 
or retailers in a particular area supplied 
by another refiner. Where the product is 
branded, the second refiner is responsi¬ 
ble for manufacturing the gasoline to 
the specifications of the first refiner’s 
brand. 

Finished gasoline is transported from 
the refinery to a storage terminal (or di¬ 
rectly to a customer) by pipeline, marine 
tanker or barge, railroad, or truck. Some 
of these transportation facilities are 
owned by refiners; others are carriers 
owned by other companies. While inter¬ 
state pipelines are common carriers sub¬ 
ject to ICC regulation, most major pipe¬ 
lines are owned and operated by one or 
more major branded refiners. Prom the 
terminal, gasoline is transported princi¬ 
pally by tank truck to ( 1 ) service stations 
( 2 ) individual large-volume consumer 
accounts, and (3) small bulk plants 
which in turn supply service stations or 
consumer accounts. 

B. Distribution of Gasoline Not Sold 
Under a Refiners Brand. Within this dis¬ 
tribution system, a distinction is drawn 
between distribution of gasoline under a 
refiner’s brand and distribution of gaso¬ 
line under a private brand. Private brand 
&soline is distributed by independent 
jobber—distributors and independent 
marketers (retailers) who purchase 
gasoline from independent refiners, or. 
more commonly, from major branded re¬ 
finers. The jobbers perform a wholesale 
function and generally owm and operate 
storage, transportation, and retail facili¬ 
ties. They distribute both branded and 
unbranded product and operate under 
annual contracts with suppliers. 

The independent marketers are retail 
companies who own or operate from 2 to 
400 service stations. They purchase gaso¬ 
line on the open market from refiners or 
jobbers. 

C. Distribution of Branded Gasoline. 
Distribution of branded gasoline follows 
two basic patterns, generally described as 
direct and indirect distribution. In the 
direct distribution chain, branded gaso- 
Jme is sold by the branded oil cohipany to 
branded retail outlets which are usually 
owned by the branded refiner and leased 
to the retailer or leased by the branded 
refiner from an investor and, in turn, 
leased by the refiner to the retail outlet 
operator. About 5 percent of the direct- 
supplied outlets are operated by a sala¬ 
ried employee of the refiner. Gasoline is 
pnerally transported from the refiner 
10 the refiner-owned or leased outlet in 


the refiner’s facilities or by contract or 
common carriers engaged by the refiner. 

In the indirect distribution chain, 
gasoline is sold by the refiner to a 
branded jobber under a supply contract. 
The branded jobber, in turn, distributes 
the gasoline to retail outlets owned and 
operated by the jobber or leased to inde¬ 
pendent retailers. The jobber is bound 
either by contract or by operation of law 
not to mix the branded product with 
other petroleum products and to sell 
only branded product under the brand 
name. 

While the jobbers are technically 
limited only by contractual relations with 
the branded refiners, they are often 
financially bound to the supplier for con¬ 
struction of facilities and are sometimes 
required to give the supplier the first 
option on sale of the business. Jobber- 
owned or leased retail outlets may consti¬ 
tute as many as half of the branded re¬ 
finers’ branded retail outlets, but these 
retail outlets account for less than one- 
fourth of branded refiners’ total gasoline 
sales volume. 

Some branded retail outlets are owmed 
by the operator instead of a refiner or 
distributor. The precise number of 
operator-owned branded outlets is not 
known, but it is estimated to be a very 
small percentage of total branded out¬ 
lets. The vast majority of branded retail 
outlets are owned or leased by the refiner 
or distributor w r ho supplies the outlet. 

D. Problems of Contamination of Un¬ 
leaded Gasoline. Contamination of un¬ 
leaded gasoline causing it to exceed the 
specifications is a cumulative process 
which can occur through mixing with 
leaded gasoline at any point in the dis¬ 
tribution chain. Contamination can be 
detected and corrected at any stage of 
distribution. It is easier, of course, to dis¬ 
pose of contaminated gasoline or to re- 
blend it if contamination is detected 
before the gasoline reaches the retail 
outlet. 

It does not take much leaded gasoline 
to cause a batch of unleaded gasoline to 
exceed the standard. Only 100 gallons of 
leaded gasoline containing 2.5 grams of 
lead per gallon will add .025 gram of lead 
per gallon to a shipment of 10,000 gal¬ 
lons of unleaded product. If the shipment 
already contains .03 gram of lead per 
gallon the delivered product would then 
exceed the .05 standard when it reaches 
the retail outlet. 

Branded gasoline refiners recognize 
the cumulative nature of the contam¬ 
ination problem and appreciate the im¬ 
portance of quality control procedures at 
each stage of distribution. They object, 
however, to the provision for strict lia¬ 
bility for violations at their branded out¬ 
lets and argue that this provision is an 
improper means to assure that adequate 
quality procedures will be instituted 
throughout the branded distribution 
chain and that a high standard of care 
is observed. 

In considering alternative regulatory 
approaches, EPA was faced with the need 
to determine responsibility in a situation 
where it will be virtually impossible for 


the Agency to identify the person actu¬ 
ally at fault for a particular violation 
caused by inadequate procedures or mis¬ 
handling in the distribution system. This 
inability to identify actual parties at 
fault is due to the existence of processing 
agreements, the great complexity of the 
gasoline distribution system, and the fact 
that contamination is a cumulative 
process which can both occur and be 
remedied at various stages of distribu¬ 
tion. Contamination must be kept under 
control at each stage to prevent gasoline 
from exceeding the standard. If. for ex¬ 
ample, unleaded gasoline at a terminal 
contains .045 gram of lead per gallon, 
it will probably exceed the .05 standard 
in many cases when it reaches a bulk sta¬ 
tion or a retail outlet. Gasoline exceeding 
the standard w'ould be found at the bulk 
station or at the retail outlet, but the 
fault for causing the violation may well 
belong to the parties who permitted the 
gasoline to reach a .045 level during the 
earlier phase of distribution or failed to 
take corrective action in recognition of 
the remaining steps of distribution. 

Under these circumstances, it was nec¬ 
essary to establish a system of liabilities 
that apportions the responsibility for 
violations at the retail outlet with refer¬ 
ence to the ability of the various links in 
the distribution chain to prevent or cause 
contamination of unleaded gasoline. The 
question is whether EPA has fairly im¬ 
puted to the branded refiners the duty 
and the ability to control their distribu¬ 
tion networks and to assure compliance 
at branded retail outlets. EPA’s assump¬ 
tions and the alternatives considered are 
set forth below. 

n. Alternative Regulatory Strategies. 

A. Strict Liability of Branded Re¬ 
finers. In its determination that branded 
refiners control or have the ability to 
control the distribution of branded 
product to the consumer, EPA relied 
upon (D the branded refiners’ legal ob¬ 
ligation as marketers of a trademarked 
and nationally advertised product to pro¬ 
tect the quality of the trademarked prod¬ 
uct, ( 2 > the extensive quality control 
system already operated by the branded 
oil companies to meet this obligation 
and to protect business good will, and 
(3) the success of the American Oil Com¬ 
pany in developing and implementing 
quality control procedures for distribu¬ 
tion of unleaded gasoline. 

The law requires that gasoline re¬ 
tailers sell only branded product through 
equipment bearing a trademark holder’s 
brand. This requirement for exclusive 
dealing in branded product was upheld 
against challenge on antitrust grounds 
as a reasonable measure to prevent hold¬ 
ing out of branded product that does not 
meet the specifications for the brand. 

The trademark holder as well as his 
licensee has obligations to the public. In 
order to protect the consumer’s reliance 
on the quality of a trade-marked prod¬ 
uct, the Lanham Act (15 U.S.C. 1051, et 
seq .), places upon the trademark holder 
an affirmative duty of policing the activ¬ 
ity of his licensees affecting the quality of 
products sold under his trademark. 
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The branded refiners have established 
impressive quality control systems to 
protect their trademarks and to main¬ 
tain customer good will. Their quality 
control programs were described in hear¬ 
ings before the Senate Subcommittee on 
the Judiciary in 1971 and 1972. The Com¬ 
mittee was considering whether branded 
refiners should be divorced from control 
of their branded retail outlets on the 
ground that gasoline is a fungible com¬ 
modity and that retailers should be free 
to purchase gasoline from any source. 
The branded refiners who testified as¬ 
serted that there are differences in brand 
specification at the pump. Representative 
statements from spokesman for major 
refiners were as follows: 

Humble (now Exxon): (862) 

Humble gasolines are manufactured to 
rigid specifications and delivered to service 
stations at the same high quality level. Hum¬ 
ble Oil & Refining Co. has a continuing pro¬ 
gram of rigid product quality monitoring to 
insure this. [I]n the distribution system, 
checks are again made to be sure that no 
contamination has occurred during han¬ 
dling. In addition, gasoline samples are 
periodically obtained at service stations and 
returned to our own or independent labora¬ 
tories for testing. Humble believes its 
elaborate quality monitoring program is 
necessary to ensure our customers of receiv¬ 
ing a product of high and consistent qxiality. 

Shell Oil Company: (650-655) 

The Shell name is among our most valu¬ 
able assets. It stands for reliable and guar¬ 
anteed products and services. 

• * • • • 

Integrated oil companies put a lot of 
money and effort into product quality sur¬ 
veillance. At Shell we spend another $4 
million annually in quality control — which 
runs from the refinery right through the 
whole transportation phase to the service 
station. We check at every stage of the way 
for cleanliness and performance quality. 

Mobil Oil Company: (38-39, 59) 

Mobil also follows the octane rating and 
additive content of its gasolines through 
its complex distribution system to the final 
service station tank. If any quality loss is 
encountered In these distribution surveys, 
the source is located and corrective meas¬ 
ures taken. 


The customer now benefits from quality 
control measures taken by the suppliers 
* • • today he knows who is responsible 
if quality drops. 

Standard Oil of California: (889) 

We exercise a continuing control to as¬ 
sure that such gasoline meets and con¬ 
tinue to meet our product standards. If it 
does not, then our company returns the 
product or takes such steps as may be 
necessary to bring the product up to our 
requirements. It would be wholly unrealistic 
to expect service station dealers to have the 
technical competence and ability to under¬ 
take such quality control and any further 
upgrading required, or to expect them to 
return gasoline found to be substandard. 

Other statements before the Senate 
Subcommittee and statements made 
during EPA's hearings on the lead reg¬ 
ulations confirm the fact that the 
branded refiners recognize an obliga¬ 


tion to protect the quality of branded 
product and have developed the capac¬ 
ity to police their distribution systems. 
(See, e.g.. Statement for Sun Oil Com¬ 
pany, April 11. 1972, Tr. 191-3; State¬ 
ment for Union Oil Company, April 27, 
1972, Tr. 104-5). 

The experience of the American Oil 
Company (AMOCO) in distribution of 
unleaded gasoline shows that preven¬ 
tion of lead contamination can be 
integrated with existing quality control 
procedures and that the job of distrib¬ 
uting unleaded gasoline meeting EPA’s 
specifications can be done. As early as 
1971, Amoco reported that it was able 
to distribute its 91 octane unleaded 
gasoline at .05 gram per gallon 92 per¬ 
cent of the time. At that time, the 
specification for unleaded gasoline en¬ 
forced by the State of Maryland and 
the few local government agencies mon¬ 
itoring unleaded fuel was the .07 gram 
per gallon standard established by the 
American Society for Testing and 
Materials. 

When the lead regulations were 
promulgated, EPA had reason to believe 
that improved procedures being adopted 
by Amoco would result in a substantial 
reduction in the percentage of samples 
exceeding .05. This reduction in fact 
occurred; and in May, 1973, a spokesman 
for Amoco reported that in 1972 only 
4% of the Amoco unleaded gasoline 
samples tested in its quality control pro¬ 
gram exceeded the .05 gram per gallon 
level established in EPA regulations. 
(“Lead Monitoring Program,” paper by 
L. J. Duffy of American Oil Company be¬ 
fore the API Division of Marketing, May, 
1973). With more unleaded gasoline in 
distribution in 1974-5 and the lower 
lead levels in leaded gasoline existing 
today and continuing under EPA’s lead 
reduction schedule (See 38 FR 33734, 
December 6, 1973), the Agency expects 
that further reductions in the percent¬ 
age of samples exceeding .05 can be 
achieved. 

To achieve these results, Amoco has 
instituted an intensive program at each 
point in the distribution system to reduce 
the frequency and severity of contami¬ 
nation incidents. Testing of gasoline 
quality takes place at the refinery, the 
terminal, and the retail outlet. All ship¬ 
ments from the refinery and the termi¬ 
nal are tested, while a periodic sampling 
program tests gasoline at a percentage 
of Amoco’s retail outlets each month. 
The tests of unleaded gasoline at the 
retail outlets are conducted by personnel 
using mobile laboratory vans and by 
terminal personnel in rural areas. 

While EPA does not endorse specific 
elements of the Amoco program, the 
Agency believes that the program’s suc¬ 
cess is due in part to the treatment of the 
distribution network as a system. EPA’s 
objective in the liability provisions of 
the lead regulations is to assign respon¬ 
sibility in a manner that will induce all 
branded refiners to adopt at least the 
type of program pioneered by Amoco 
and to incur its costs. This objective will 
not be achieved if the branded refiners 


are permitted to disclaim responsibility 
for the quality of unleaded gasoline of¬ 
fered for sale at their branded retail 
outlets. Although EPA is proposing to 
qualify the provision for strict liability of 
branded refiners to respond to specific 
problems raised by them, the Agency is 
adhering to its view that the branded 
refiners have greater control over their 
distribution networks than anyone else 
and that the principal responsibility for 
assurance of the quality of branded 
product is properly theirs. The reason¬ 
ableness of this finding is underscored 
by consideration of the alternative as¬ 
sumptions and strategies set forth below. 

B. Focus on Retailers. EPA considered 
and rejected an enforcement program 
that would place primary responsibility 
for compliance with the standards for 
unleaded gasoline on the retailers at the 
end of the distribution chain. Although 
the stage at which gasoline is dispensed 
to the motorist is the point at which the 
.05 standard must be met, EPA believes 
that retailers have the least control over 
the quality of gasoline which they sell. 
This is especially true for branded re¬ 
tailers who are not free to seek an alter¬ 
native source of supply if their suppliers 
fail to deliver unleaded gasoline meeting 
the specifications. 

In most cases, the failure of unleaded 
gasoline to meet specifications at the re¬ 
tail outlet will be due to Inadequate pro¬ 
cedures up the line. This view is fully 
consistent with the industry’s character¬ 
ization of the contamination problem in 
industry comments on the problems of 
compliance with the stringent .05 stand¬ 
ard. As the spokesman for the American 
Petroleum Institute stated it, ‘‘fslervice 
stations are at the end of the distribution 
system, and they do run some risk of in¬ 
advertently receiving contaminated un¬ 
leaded gasoline.” (Statement of April 11, 
1972, Transcript, page 127). 

EPA believes that risk is substantial 
and that it is wholly unrealistic to expect 
the retailer to be able to protect himself 
against the risk shifted to him by his 
supplier. If the problem and the fault lie 
in distribution of the gasoline to the serv¬ 
ice station, it is unfair as well as im¬ 
practical to establish a system of liabili¬ 
ties that forces the service station opera¬ 
tor to seek indemnification from his 
suppliers. The operator generally lacks 
the economic resources and the bargain¬ 
ing power necessary to make such a sys¬ 
tem work. The turnover rate among 
branded retailers in 1972 was 25 percent. 

One refiner proposes that EPA recast 
the regulations to require the retailer to 
test the product delivered to him by his 
supplier.. The supplier would discharge 
his obligation by upgrading or otherwise 
disposing of the contaminated product 
after the retailer identifies a contamina¬ 
tion problem. This approach in effect 
makes the last, smallest, and most nu¬ 
merous unit in the distribution system 
responsible for monitoring the industry s 
performance. While testing by retailers 
may serve as a useful check on distribu¬ 
tion procedures, EPA does not agree that 
primary responsibility for assuring the 
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quality of delivered product is properly 
the retailer’s. 

EPA’s regulations do not reflect a view 
that the retailer has no responsibilities, 
m all cases where gasoline exceeding the 
standards if found, he is deemed in viola¬ 
tion unless he can show that the violation 
was not caused by him or his employee or 
agents. He will be required to show that 
the violation did not occur due to mis¬ 
handling at the service station or due to 
deliberate commingling of products. 

It is clear, however, that even at the 
service station level, basic decisions re¬ 
specting the conditions of sale of un¬ 
leaded gasoline are being made by the 
owner or lessor of the station and not by 
the operator. At least in the direct dis¬ 
tribution chain, the branded refiners are 
making the decisions whether to adopt a 
three grade marketing system, installing 
a third pump and underground tank or 
whether to retain a two-grade Ynarketing 
system, substituting unleaded gasoline 
for the leaded regular or premium grade. 
Where a branded refiner owns or leases a 
service station, the refiner makes the in¬ 
vestment in new equipment. 

In all cases where gasoline Is distrib¬ 
uted under a refiners’ brand, procedures 
for phasing in unleaded gasoline will be 
recommended or prescribed under con¬ 
tract by the refiners. The branded re¬ 
finers will provide facilities and/or tech¬ 
nical assistance necessary for compliance 
with the requirement for general avail¬ 
ability of unleaded gasoline at branded 
outlets. Thus, they have an important 
share in the responsibility for compliance 
at the retail outlet. For all of these rea¬ 
sons, EPA determined that the retailer 
should not bear primary responsibility 
for the failure of unleaded gasoline at 
the retail outlet to meet the standards of 
the regulations. 

C. Alternatives of Prescribing Quality 
Control Procedures or Setting Interme¬ 
diate Standards in the Distribution. 
Chain. EPA considered a regulatory 
scheme that would prescribe specific 
quality control procedures and record¬ 
keeping requirements for refiners, dis¬ 
tributors, and retailers. The Agency 
found numerous drawbacks to this ap¬ 
proach. First, at the time when the reg¬ 
ulations were adopted, only Amoco had 
substantial experience in distribution of 
unleaded gasoline; and their procedures 
and those of the rest of the industry were 
still being refined. The Agency did not 
have sufficient information to develop 
the procedures to be prescribed. 

Since the regulations were promul¬ 
gated, EPA has obtained, under contract, 
additional information on the mechanics 
and costs of distributing unleaded gaso¬ 
line. This information was obtained un- 
uer contract when it became apparent 
that many members of the industry were 
unwilling to discuss their plans and the 
costs of those plans with EPA represent¬ 
atives. Little hard data on costs was 
uiade available to the contractor, so esti¬ 
mates had to be developed. Utilizing the 
f r°m the contract study together 
with a computer model as a tool for pre- 
acting contamination problems, EPA 


was able to reach some general conclu¬ 
sions respecting the procedures needed 
to prevent contamination and their rel¬ 
ative cost-effectiveness. 

The Agency recognizes, however, that 
the petroleum industry is far better- 
equipped than EPA to identify and eval¬ 
uate the methods of preventing contam¬ 
ination and that a performance stand¬ 
ard is preferable to prescribing specific 
procedures. We would take this view even 
if the industry were willing to provide de¬ 
tailed information and our knowledge of 
the optimum procedures were more com¬ 
plete. 

We have also considered setting inter¬ 
mediate trace lead standards for un¬ 
leaded gasoline in distribution. Industry 
estimates of acceptable levels at the ter¬ 
minal stage, for example, suggest that 
unleaded gasoline at that distribution 
point should not exceed .03 gram per gal¬ 
lon. The regulations might be amended 
so that if samples taken at the terminal 
loading rack exceeded 0.03 gram per gal¬ 
lon, the terminal owner w T ould be deemed 
in violation. 

Such a strategy has disadvantages 
similar to prescribing procedures, how¬ 
ever, in that it limits the industry’s flexi¬ 
bility and fails to take account of im¬ 
proved distribution methods as they de¬ 
velop. There may be circumstances in 
which a refiner prefers to ship unleaded 
gasoline from the terminal at a higher 
level than .03, incurring the cost of segre¬ 
gated trucks rather than reducing the 
lead level at the terminal. There is also 
evidence that the .03 terminal standard 
is higher than necessary in light of im¬ 
provements in pipeline procedures, and 
it may be more cost effective for the sys¬ 
tem as a whole to allow greater margin 
for less stringent quality control meas¬ 
ures downstream of the terminal. It would 
be difficult, therefore, to establish inter¬ 
mediate standards that accommodate 
operational flexibility and system im¬ 
provements. 

The contractor’s study and the 1973 
Amoco report on its quality control pro¬ 
gram referenced In the foregoing discus¬ 
sion were not available when the liability 
provisions were promulgated and are now 
on file in the EPA Office of Public Affairs. 
All other information summarized in the 
discussion is contained in the comments 
and testimony on the regulations or in 
industry and government publications 
available when the strict liability provi¬ 
sion was promulgated. 

Summary. To assure that unleaded 
gasoline of adequate purity is available 
at gasoline retail outlets, the lead regula¬ 
tions must provide incentive for industry 
to adopt stringent quality control proce¬ 
dures throughout the distribution system 
and to exercise a high standard of care. 
The overriding objective of potential 
sanctions under the regulations is to in¬ 
duce the industry to regulate and police 
itself, with minimum interference from 
EPA. In the branded distribution chain, 
EPA concluded that branded refiners 
should bear primary responsibility under 
the lead regulations because they have 
sufficient control of facilities owned or 


leased by them to prevent contamination 
of unleaded gasoline, and the ability and 
the obligation to require by contract that 
procedures to prevent contamination of 
branded product be followed by refiners 
or distributors whose facilities are not 
owned or leased by them. These entities 
not owned or leased by the refiner may be 
other refiners party to processing agree¬ 
ments, jobber-distributors, or carriers 
who handle branded product under con¬ 
tract with the refiners. 

The incentive for the branded refiners 
to incur the cost of adequate quality con¬ 
trol procedures will be appreciably re¬ 
duced if they are free to assert that viola¬ 
tions of the standards for unleaded gaso¬ 
line at branded retail outlets resulted 
from the action of unidentified third par¬ 
ties allegedly beyond the refiner’s con¬ 
trol. EPA could be required to rebut as¬ 
sertions of this type in every case when 
only the branded refiners are likely to 
have access to the facts. For these rea¬ 
sons, the regulations deem the branded 
refiner to be in violation for failures of 
unleaded gasoline at branded outlets to 
comply irrespective of whether another 
refiner, distributor, or retailer may have 
caused or permitted the violation. 

m. Objections to Strict Liability. In 
their testimony and comments when the 
regulations were proposed, the branded 
refiners argued that the regulations made 
them responsible for the actions of inde¬ 
pendent retailers and distributors beyond 
their control. Beyond the refiners’ broad 
assertions of lack of control, there w T as no 
unanimity regarding the segments of the 
gasoline distribution system for which 
they would concede responsibility. Two 
refiners stressed the possibility of con¬ 
tamination in pipeline transport, imply¬ 
ing that the refiner’s control ended when 
the gasoline left the refinery. Another re¬ 
finer conceded control up to the terminal 
where the refiner regains possession of 
the gasoline after pipeline or other trans¬ 
portation from the refinery; and two 
refiners acknowledged responsibility for 
delivery of the product to their retail out¬ 
lets. at least in the direct distribution 
chain. Despite the fact that all refiners 
disclaimed responsibility for the actions 
of retailers as “independent business¬ 
men”, one company commented that the 
display and advertising of the refiners’ 
brand may be significant as evidence of a 
warranty of the product being sold to the 
public at the retail outlet. Finally, while 
American Oil Company joins in the gen¬ 
eral disclaimer of responsibility for viola¬ 
tions at the retail outlet, Amoco’s quality 
control program in fact includes moni¬ 
toring of unleaded gasoline quality at re¬ 
tail outlets by means of mobile laboratory 
units. 

Although no refiner directly addressed 
the issue of the brand owner’s obligation 
to monitor retailers’ activities w r ith re¬ 
spect to branded product, all expressed a 
willingness to stand behind branded 
product when asked what recourse a mo¬ 
torist had if he received watered gasoline 
from a branded retail outlet. EPA con¬ 
cluded. therefore, that the Agency’s as¬ 
sumptions regarding the branded refin¬ 
er’s ability to control the distribution 
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system had not been rebutted and that 
the apportionment of liability under the 
regulations was the fairest workable 
means of obtaining compliance given the 
complexity of the gasoline distribution 
system. 

Since the promulgation of the regula¬ 
tions and the ensuing litigation, refiners* 
concerns over the strict liability provision 
have been presented in more specific 
terms. The Agency did not fully appreci¬ 
ate the facts giving rise to these concerns 
w hen the regulations were promulgated. 

First, EPA assumed that the branded 
retailer, though an independent busi¬ 
nessman in many important respects, 
would ordinarily be a passive recipient of 
product delivered to him and that his op¬ 
portunity to cause or cure contamination 
of unleaded gasoline would be quite lim¬ 
ited. It now appears that the refiners* 
emphasis on their lack of control over the 
“actions” of the branded retailer referred 
to affirmative misconduct by retailers 
such as acts of sabotage or substitution of 
lower cost leaded gasoline for unleaded 
gasoline, in violation of contract or State 
fraud or trade regulation laws. Although 
Amoco had described such incidents as 
“rare,” illegal action by retailers is said 
to be much more common than EPA re¬ 
alized. We agree that the branded refin¬ 
ers should not be held responsible for 
misconduct of this nature by branded 
retailers. 

The second major concern is the im¬ 
position of strict liability in the indirect 
distribution chain, where gasoline is sold 
to jobber-distributors who in turn sell 
to retailers. The facilities of the jobber 
and jobber-supplied retailers are not 
owned or leased by the refiner in most 
cases, and his relationship to these 
entities is that of brand owner and sup¬ 
plier of branded product. 

EPA agrees that the refiners’ control 
or ability to control the quality of prod¬ 
uct sold to jobbers for distribution 
through jobber-served outlets differs 
from the range of control mechanisms 
available in the direct distribution chain 
where gasoline is sold to the retailer and 
marketed through facilities owned, 
leased, or hired by the refiner. While EPA 
is adhering to its view that the branded 
refiners have the obligation to contract 
for quality control procedures for pro¬ 
tection of all gasoline sold under their 
advertised brand and to take reasonable 
steps to police these undertakings, the 
branded refiners should not be deemed in 
violation for the failure of jobbers or 
jobber-supplied retailers to comply with 
those undertakings. 

IV. Proposed Amendments to § 80.23. 
The Agency proposes to amend § 80.23 to 
qualify the liability of branded refiners 
for violations caused by illegal acts and 
for certain violations occurring in the 
jobber distribution chain. Under the pro¬ 
posed amendment, a branded refiner 
would not be deemed in violation if he 
shows that the violation was not caused 
by him or his employee or agent, and if 
he demonstrates that the violation was 
caused by an act in violation of law. This 
provision could be invoked in cases of 
sabotage, fraud, commingling, or other 
illegal conduct by any retailer or dis¬ 


tributor resulting in a violation of the 
regulations. 

In addition, the branded refiner would 
also not be deemed in violation if he 
could show that the unleaded gasoline 
offered at a retail outlet supplied by a 
jobber (reseller) whose facilities are not 
owned, leased, or controlled by the re¬ 
finer was not in compliance due to a vio¬ 
lation of a contractual undertaking be¬ 
tween the reseller and the refiner de¬ 
signed to prevent such a violation and 
despite the refiner’s reasonable efforts to 
insure compliance with such contractual 
undertaking. Reasonable efforts by a re¬ 
finer might consist of a periodic sampling 
program to test unleaded gasoline dis¬ 
tributed through jobbers. 

While these proposed amendments 
would permit a branded refiner to as¬ 
sert that a violation occurred at a direct- 
supplied outlet due to illegal action by a 
retailer or distributor, the amendment 
is not applicable to violations allegedly 
caused by failure of such a retailer or 
distributor to comply with a contract 
with the refiiner. While such failure may 
be grounds for mitigation of a penalty 
assessed against the refiner under section 
211 (d), the refiner will still be deemed 
in violation for noncompliance allegedly 
caused by the negligence of operators of 
facilities owned, leased, or hired by him 
unless illegal action is involved. The re¬ 
finer has sufficient control to limit his 
exjposure to liability in such cases and 
may, of course, seek indemnity. 

A reasonably specific showing by the 
refiner as to the cause of the violation 
will be required under the proposed 
amendments. While the refiner will not 
be expected to identify the party guilty 
of illegal or negligent conduct in all 
cases, he will be required to account 
closely for the gasoline shipment to 
show how the violation occurred or must 
have occurred. 

A conforming amendment is proposed 
in the nonbranded distribution chain 
where the regulations deem the retailer 
and the distributor who sold the retailer 
unleaded gasoline to be in violation if 
the gasoline does not meet the standards 
prescribed. Section 80.23(b)(2) as pro¬ 
mulgated permits the distributor to 
argue that the violation was not caused 
by him or his employee or agent only if 
some other distributor may have sold the 
retailer gasoline found to be in violation. 
Unless a second supplier was involved, 
this formulation would not allow a dis¬ 
tributor to defend on the grounds that 
the violation was caused by the retailer; 
and it implies that a distributor has 
greater control over gasoline quality at 
nonbranded outlets supplied by the dis¬ 
tributor than the branded refiner has 
over branded product at branded outlets. 
This has never been EPA’s assumption; 
and in any case, the provision for lia¬ 
bility of distributors in the nonbranded 
distribution chain requires modification 
in light of the proposal to qualify strict 
liability in the branded distribution 
chain. Under the proposed amendment, 
a distributor would not be required to 
show that some other distributor may 
have supplied the gas found to be in 
violation as a condition of asserting that 


the violation was not caused by him or 
his employee or agent. 

In addition. EPA proposes to revise 
§ 80.22 and § 80.23 to make it clear that 
a completed sale of unleaded gasoline 
not in compliance with the regulations is 
not required for a violation of § 80.22 
Section 80.22 prohibits a retailer from 
introducing or causing or allowing the 
introduction of leaded gasoline into a 
vehicle labeled “unleaded gasoline only" 
or equipped with the special gasoline 
tank filler inlet. The broad language 
prohibiting a retailer from “causing or 
allowing’* the introduction of leaded 
gasoline into vehicles requiring unleaded 
fuel was intended to cover a variety of 
actions including a holding out of un¬ 
leaded gasoline not in compliance, dis¬ 
pensing of such gasoline, as well as a 
completed sale. 

The confusion arises in § 80.23 where 
the introductory clause of the liability 
provisions refers to the retail outlet 
from which the gasoline was “sold.” Be¬ 
cause § 80.23 was intended to be co¬ 
terminous with 5 80.22(a), EPA pro¬ 
poses to revise § 80.23 to refer to the re¬ 
tail outlet at which the gasoline was 
“sold, dispensed, or offered for sale.” A 
similar change is made in § 80.22 to 
clarify the intent of the prohibition. 

Interested parties are invited to submit 
their views on the proposed amendments. 
The Agency requests that comments 
addressed to the relationships be¬ 
tween branded refiners and other ele¬ 
ments of the distribution system be fac¬ 
tual and specific and that examples of 
contracts or other documents illustrat¬ 
ing those relationships be submitted 
where pertinent. The Agency also in¬ 
vites comments from gasoline retailers 
and their trade associations. Their 
views on the system of liabilities under 
the lead regulations have not previously 
been presented. 

Comments should be sent to the Di¬ 
rector, Mobile Source Enforcement Divi¬ 
sion, Environmental Protection Agency. 
401 M Street SW., Washington. D.C. 
24060. All relevant comments post¬ 
marked on or before May 13. 1974 will 
be considered. Comments received pur¬ 
suant to this proposal will be available 
for public inspection during normal 
working hours (8 a.m. to 4:30 p.m.> at 
the Office of Public Affairs. Environ¬ 
mental Protection Agency, 401 M Street 
SW., Washington, D.C. 20460. 

(Section 211 and section 301(a) of the Clean 
Air Act, as amended (42 U.S.C. 1857f—6c).) 

Dated: April 4, 1974. 

John Quarles, 
Acting Administrator. 

It is proposed to amend Part 80 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

1. In § 80.2, a new paragraph (n> is 
added as follows: 

§ 80.2 Definitions. 

• * * * * 

(n> “Reseller” means any person who 
purchases gasoline identified by the cor¬ 
porate, trade, or brand name of a re¬ 
finer from such refiner or a distributor 
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and resells it to retailers displaying the 
refiner’s brand, and whose assets or fa¬ 
cilities are not owned, leased, or in any 
way controlled by such refiner. 

2. In § 80.22, a revision is made to 
paragraph (a) as follows: 

§ 80.22 Controls applicable to gasoline 
retailers. 

(a) After July 1, 1974, no retailer or 
his employee or agent shall sell, dispense, 
or offer for sale unleaded gasoline un¬ 
less such gasoline meets the defined re¬ 
quirements for unleaded gasoline in 
5 80.2(g): nor shall any such person in¬ 
troduce. or cause or allow the introduc¬ 
tion of leaded gasoline into any motor 
vehicle which is labeled “unleaded gaso¬ 
line only,'* or which is equipped with a 
gasoline tank filler inlet which is de¬ 
signed for the introduction of unleaded 
gasoline. 

• • » • * 

3. Section 80.23 is amended as follows: 

a. The first sentence of paragraph 
(a> (1) is revised; 

b. Paragraph (a>(2) is revised; 

c. In paragraph (b)(1), the reference 
to 5 80.22 is a typographical error and 
is corrected to refer to § 80.23; 

d. Paragrph <b> (2) is revised; 

e. Paragraph (c) is redesignated para¬ 
graph (d) and is revised: and 

f. A new paragraph (c) is added. As 
amended. 5 80.23 reads as follows: 

§ 80.23 Liability for violations. 

♦ * * * * 

(a)(1) Where the corporate, trade, 
or brand name of a gasoline refiner or 
any of its marketing subsidiaries ap¬ 
pears on the pump stand or is displayed 
at the retail outlet from which the gas¬ 
oline was sold, dispensed, or offered for 
sale, the retailer and such gasoline re¬ 
finer shall be deemed in violation. • • • 
(2) Where the corporate, trade, or 
brand name of a gasoline refiner or any 
of its marketing subsidiaries does not 
appear on the pump stand or is not 
displayed at the retail outlet from which 
the gasoline was sold, dispensed, or of¬ 
fered for sale, the retailer and any dis¬ 
tributor who sold the retailer gasoline 
contained in the retail outlet storage 
tank which supplied that pump at the 
time of the violation shall be deemed 
in violation. 

( b>(l) tAmended 1 

( 2> In any case in which a retailer 
and any gasoline refiner would be in vio¬ 
lation unler paragraph (a)(2) of this 
section the refiner shall not be deemed 
w violation if he can demonstrate: 

*i) that the violation was not caused 
oy mm or his employee or agent; and 
til) that the violation was caused by 
tv? a in viola tion of law (other than 
me Act or this part) or that the vio- 
was caused by the action of a 
er or a retailer supplied by such 
eseller, in violation of a contractual 
«iJi! atlon im P°sed by the refiner on 
ch reseller designed to prevent such 
bv and des Pite reasonable efforts 
y the refiner (such as periodic 


sampling) to insure compliance with 
such contractual obligation. 

(c) In any case in which a retailer 
and any gasoline distributor would be in 
violation under paragraph (a) (2) of this 
section, the distributor will not be 
deemed in violation if he can demon¬ 
strate that the violation was not caused 
by him or his employee or agent. 

(d) In any case in which a retailer or 
his employee or agent introduced leaded 
gasoline from a pump from which leaded 
gasoline is sold, dispensed, or offered for 
sale, into a motor vehicle which is 
labeled “unleaded gasoline only/’ or 
which is equipped with a gasoline tank 
filler inlet designed for the introduction 
of unleaded gasoline, only the retailer 
shall be deemed in violation. 

(PR Doc.74-8289 Piled 4-10-74;8:45 am| 


[ 40 CFR Part 170 ] 

FARM WORKERS DEALING WITH 
PESTICIDES 

Proposed Health and Safety Standards; 

Extended Time for Comment 

There was published in the Federal 
Register on March 11,1974 (39 FR 9457), 
a notice of proposed rulemaking regard¬ 
ing farm workers dealing with pesticides. 
Interested persons were invited to sub¬ 
mit wTitten comments on the proposal 
before April 12,1974. 

A number of interested parties have 
requested additional time to submit their 
views on this proposal. After further con¬ 
sideration of the possible impact the pro¬ 
posed standards would have on farm 
workers and growers, it has been deter¬ 
mined that the requested additional com¬ 
ment time is warranted. The April 12 
deadline for submission of comments is 
being extended until April 26, 1974. Such 
comments should be submitted in dupli¬ 
cate to the Agency Hearing Clerk, Mrs. 
Betty Billings, 10th Floor, Waterside 
Mall, East Tower, 401 M Street SW., 
Washington, D.C. 20460. All written 
statements received will be made avail¬ 
able for public inspection at the above 
address. 

Dated: April 8. 1974. 

Charles L. Elkins, 
Acting Assistant Administrator 
for Hazardous Materials Con¬ 
trol. 

|PR Doc.74-8443 Filed 4-10-74:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 17371, 7 FCC 2d 853 (1967); 
Docket No. 17438, FCC 05-676; Docket No. 
17505, 9 FCC 2d 984 (1967); Docket No. 
19320, 31 FCC 2d 884 (1971) | 

CABLE TELEVISION 
Proceedings Terminated 

In the Matter of Inquiry into develop¬ 
ing patterns of ownership in the cable 
television industry (32 FR 6221), amend¬ 
ment of § 74.1107 of the Commission’s 
rules (32 FR 8725) regarding carriage of 


television signals on cable television sys¬ 
tems, inquiry into operation and effect 
of present commission policies regarding 
carriage and program exclusivity on 
cable television systems (32 FR 15772), 
amendment of § 74.1103(g) (2) of the 
commission’s rules regarding syndicated 
programming protection (36 FR 21855). 

(1) On February 2, 1972, the Commis¬ 
sion adopted amendments to Parts 1. 15. 
21, 74, and 91 of the Commission’s rules 
and regulations and further adopted new 
Parts 76 (Cable Television Service) and 
78 (Cable Television Relay Service) of 
the Commission’s rules and regulations. 

(2) The above captioned proceedings 
were instituted to assist the Commission 
in its determination of the appropriate 
regulatory scheme regarding cable tele¬ 
vision. The adoption of the rules and 
regulations set forth in paragraph 1 
above has rendered these proceedings 
moot. 

Accordingly, It is ordered , That the 
proceedings in Docket Nos. 17371, 17438, 
17505, and 19320 are terminated. 

Adopted: April 3, 1974. 

Released: April 8,1974. 

Federal Communications 
Commission, 

l seal 1 Vincent J. Mullins, 

Secretary. 

[FR Doc.74-8330 Filed 4-10-74:8:45 am] 

[ 47 CFR Part 76 ] 

(Docket No. 19990; RM-2210| 

NEWARK, N.J. 

Cable T.V. Market Designation 

(1) The Commission has before it a 
“Petition for Rule Making” (RM-2210), 
filed June 12, 1973, by Blonder-Tongue 
Broadcasting Corporation, permittee of 
Subscription Television Station WBTB- 
TV, Newark, New Jersey. This petition 
requests that the Commission institute a 
rulemaking to ascertain whether Newark, 
New Jersey should for purposes of the 
Cable Television Rules, be included in 
the New York, New York-Linden-Pater- 
son. New Jersey designated television 
market (#1) ($ 76.52(a) of the Com¬ 
mission’s rules). In the alternative, the 
Petition requests that the Commission 
adopt an editorial revision to § 76.51 (a» 
of the rules to add Newark, New Jersey 
to this designated television market. No 
statements in support or in opposition 
were filed. 

(2) The important considerations in¬ 
volved in determining which communi¬ 
ties shall be designated as major televi¬ 
sion markets has persuaded us that 
resolution of this matter by editorial re¬ 
vision w r ould be inappropriate. It would 
appear, however, that Newark does 
qualify for inclusion as a designated 
community in the market based on the 
standards used when the list w r as pro¬ 
mulgated. Therefore, the Commission 
is inaugurating a rulemaking in this 
matter. The Commission invites all in¬ 
terested parties to file WTitten com¬ 
ments on this rulemaking proceeding 
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on or before May 16, 1974, and reply 
comments on or before May 27, 1974. In 
reaching its decision in this proceeding, 
the Commission may take into account 
any other relevant information before 
it, in addition to the comments invited 
by this Notice. 

(3) Authority for the Amendment pro¬ 
posed herein is contained in sections 2, 
3, 4 (i) and (j), 301, 303, 307, 308, and 


309 of the Communications Act of 1934, 
as amended. 

(4) In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all comments, replies, pleadings, briefs, 
or other documents filed in this proceed¬ 
ing shall be furnished to the Commis¬ 
sion. Responses will be available for pub¬ 
lic inspection during regular business 
hours in the Commission’s Public Refer¬ 


ence Room at its Headquarters in Wash¬ 
ington, D.C. 

Adopted: April 2,1974. 

Released: April 5.1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins. 

Secretary. 

IFR Doc.74-8328 Filed 4-10-74:8:45 am] 
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department of the treasury 

Office of Revenue Sharing 
ENTITLEMENT PERIOD 4 
Final Date of Allocations 

Pursuant to § 51.22(a) as amended on 
February 28, 1974 (39 FR 8324) of Title 
31 of the Code of Federal Regulations 
(Part 51), promulgated under the State 
and Local Fiscal Assistance Act of 1972 
(Pub. L. 92-512, 31 U.S.C.A. Chapter 24), 
and pursuant to notice of procedure for 
improvement of entitlement data pub¬ 
lished in the Federal Register on Oc¬ 
tober 25, 1973 (38 FR 29501 >, notice is 
hereby given that the final date for the 
determination of allocations and entitle¬ 
ments. including adjustments thereto, 
applicable to Entitlement Period 4 for 
recipient governments has been made as 
of April 8. 1974. This closing date will 
not be applicable for those recipient gov¬ 
ernments who have a request pending as 
of April 8.1974, for substantiation or cor¬ 
rection of data elements by the Office of 
Revenue Sharing, filed pursuant to the 
notice of October 25.1973 (38 FR 29501 ). 

I seal 1 Graham W. Watt. 

Director, Office of 
Revenue Sharing . 

|FR Doc.74- 8369 Filed 4-10-74:8:45 am] 


Office of the Secretary 

LOAN TO GOVERNMENT OF REPUBLIC 
OF KOREA 

Invitation To Bid by Financial Institutions 

I. Invitation To Bid—Classes of 
Bidders 

The Department of the Treasury, act¬ 
ing for the Department of Defense, by 
this notice and under the terms and con¬ 
ditions hereof invites bids on the inter¬ 
est rate on a $5,500,000 loan to the Gov¬ 
ernment of the Republic of Korea, here¬ 
inafter referred to as the borrower. The 
loan is described in section V hereof. 
Bidding hereunder shall be subject to 
the “Regulations Governing the Sales of 
Treasury Bonds Through Competitive 
Bidding” (31 CFR Part 340) insofar as 
applicable. . 

The purpose of the loan is to provide 
Private financing for the purchase by the 
borrower of defense articles and services 
from United States sources in further¬ 
ance of the Foreign Military Sales Act, 
as amended, Pub. L. 90-626, October 22. 
1968. 82 Stat. 1326 (22 U.S.C. 2571-2793); 


and Executive Order 11501, December 
22, 1969, 34 FR 20169. 

Bids will be received only from in¬ 
corporated banks, trust companies, rec¬ 
ognized dealers in investment securities, 
and other financial institutions doing 
business in the United States. Bids must 
be submitted to the Federal Reserve 
Bank of New York in accordance with 
the provisions of the last section hereof. 

II. United States Government 
Guaranty of Loan 

The loan agreement provides that the 
obligation of the lender is to be condi¬ 
tioned upon the issuance by the United 
States of a guaranty of timely payment 
of 100 percent of the principal and 100 
percent of the interest thereon by the 
borrower. The guaranty will further pro¬ 
vide that the United States agrees that 
any claim which it may now or hereafter 
have against any beneficiary for any 
reason whatsoever shall not affect in any 
way the right of any other beneficiary to 
receive full and prompt payment of any 
amount otherwise due under this guar¬ 
anty. 

In addition, the borrower covenants at 
section 5(b> of the loan agreement that: 

Any claim which it may now or hereafter 
have against any person, corporation, firm or 
association or other entity (including with¬ 
out limitation, the United States, DOD, any 
Bank, any assignee of any Bank, and any 
supplier of the Defense Items) In connection 
with any transaction, for any reason whatso¬ 
ever. shall not affect the obligation of the 
Borrower to make the payments required to 
be made to the Undersigned under this Loan 
Agreement, or under the Notes, and shall not 
be used or asserted as a defense to the pay¬ 
ment of such obligation or as a setoff, 
counterclaim, or deduction against such pay¬ 
ments. 

The guaranty, which is authorized by 
the Foreign Military Sales Act, will be 
made by the Government of the United 
States acting through the Department of 
Defense. The Act provides that “any 
guaranties issued hereunder shall be 
backed by the full faith and credit of the 
United States." 

III. Tax Exemptions 

There will be no— 

(a) Federal income tax resulting from 
section 7.1 of the loan agreement which 
will provide that the brrower shall pay 
to the lender the guaranty fee charged 
to the latter by the Department of De¬ 
fense. (The lender will be acting merely 
as a conduit.) 

<b) Federal stamp tax: or 

(c) Tax imposed by the borrower. 


IV. The Loan, Promissory Notes, 

Participations—Eligibility for.Pur¬ 
chase by National Banks as Col¬ 
lateral for Treasury Tax and Loan 

Accounts, Etc. 

(a> Because of the guaranty, the loan, 
the promissory notes and the participa¬ 
tions are deemed to be fully and uncon¬ 
ditionally guaranteed obligations of the 
United States backed by its full faith and 
credit. Accordingly, they will not be 
subject to the lending limits of na¬ 
tional banks or to the limitations and 
restrictions concerning dealing in, under¬ 
writing and purchase of investment 
securities. 

(b> Section 1.4 of the loan agreement 
authorizes the sale of participations to 
legal entities doing business in the 
United States. Such participations will be 
acceptable from special depositaries of 
public money at their face amount to 
secure deposits under Department of the 
Treasury Circular No. 92. current revi¬ 
sion (31 CFR Part 203) : Provided , That 
they adequately identify the loan and 
meet the following conditions: 

(1) The participation certificate con¬ 
tains the following provisions: “Partic¬ 
ipant may assign or endorse over this 
participation certificate to the (Name of 
the Federal Reserve Bank or Branch of 
the territory in which the participant is 
located* in connection with a pledge of 
collateral security to protect a Treasury 
tax and loan account under Treasury 
regulations published at Title 31, Code of 
Federal Regulations, Part 203. In the 
event that this participation certificate 
is assigned to (Same bank or branch as 
above*, it shall not be further assigned 
or sub-divided without prior written 
notice to that bank and the prior written 
consent of this bank.” 

(2) The participation certificate is 
supported by the original or certified 
copies of the guaranty agreement relat¬ 
ing to the basic loan and the necessary 
power of attorney and resolution in favor 
of the Reserve Bank as prescribed in 31 
CFR 203.8(d). 

(3) The guaranty agreement provides 
that the guaranty referred to therein is 
transferable to any participant or 
beneficiary. 

V. Description of Loan Agreement 

The principal features of the loan are 
as follows: 

(a) There will be a commitment fee 
payable semiannually of one-quarter of 
one percent (& of 1 percent) per annum 
on the daily average unused amount of 
the commitment. The commitment fee 
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will be calculated on a 365-day basis and 
actual days elapsed. 

(b) There will be a commitment pe¬ 
riod from the “date of execution” of the 
loan agreement to and including April 1, 
1975 or such earlier date as the entire 
commitment of the lender shall have 
been utilized. For this purpose, the “date 
of execution” will be the date on which 
the loan agreement is signed on behalf of 
the borrower or the date on which the 
Department of Defense executes the 
guaranty agreement, whichever is later. 

(c) The minimum drawdown under 
the loan agreement will be $500,000. 

(d> The principal is to be repayable in 
nine consecutive semiannual Install¬ 
ments as follows: 

The First $833,334 of Disbursements are 
Repayable on June 30, 1975. 

The Next $355,000 of Disbursements are 
Repayable on December 31, 1975. 

The Next $833,334 of Disbursements are 
Repayable on June 30, 1976. 

The Next $355,000 of Disbursements are 
Repayable on December 31, 1976. 

The Next $833,334 of Disbursements are 
Repayable on June 30, 1977. 

The Next $355,000 of Disbursements are 
Repayable on December 31.1977. 

The Next $833,333 of Disbursements are 
Repayable on June 30, 1978. 

The Next $355,000 of Disbursements are 
Repayable on December 31, 1978. 

The Last $746,665 of Disbursements are 
Repayable on June 30,1979. 

Total. $5,500,000. 

(e) Interest is payable on 'a fixed 
semiannual basis beginning December 
31, 1974 and thereafter on June 30 and 
December 31 of each year until the en¬ 
tire principal has been repaid. 

VI. Submission of Bids—Acceptance 
and Opening of Bids 

Each bid shall be submitted in trip¬ 
licate on the letterhead of the bidder and 
shall specify a single annual rate of in¬ 
terest which shall apply on a 365-day 
basis only to the portion of the loan in 
use. The rate shall be expressed as a 
percent per annum not to exceed three 
decimals, for example, 5.125 percent. 
Each bid must be for the entire amount 
of the loan. 

Bidders should fill in the blanks in 
the loan agreement and should furnish 
three signed copies when submitting 
the bids. Most of the blanks are self-ex¬ 
planatory. At section 7.1., the guaranty 
fee will be $13,750. 

The bids should be enclosed in sealed 
envelopes and must be received in the 
Securities Department of the Federal 
Reserve Bank of New York, 33 Liberty 
Street, New York, New York 10045, not 
later than 11:00 a.m., Eastern Daylight 
Time, on April 19,1974. 

Bids will be opened at the Federal 
Reserve Bank at 11:00 a.m., Eastern 
Daylight Time, on April 19, 1974. In 
determining the successful bid, the one 
specifying the lowest rate of interest 
• will be accepted. Upon award of the bid, 
the Government of the United States 
will promptly secure the signature of 
the borrower to the loan agreement, as 
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well as to necessary copies thereof, and 
will return one copy. 

Copies of the loan agreement, of the 
exhibits and of the guaranty agreement 
may be obtained upon request from the 
Department of the Treasury, Bureau of 
the Public Debt, Room 200, Washington 
Building, Washington, D.C. 20226, or by 
telephoning (202) 964-2992 or (202) 
964-8241. 

Dated: April 3, 1974. 

fsEALl Paul A. Volcker. 

Under Secretary of the Treasury 

for Monetary Affairs. 

IFR Doc.74-8358 FUed 4-10-74;8:45 airf] 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
NEVADA 

Modification of Notice of Proposed 

Withdrawal and Reservation of Lands 

April 4,1974. 

Notice of an Atomic Energy Commis¬ 
sion application, N-7957, for withdrawal 
and reservation of lands for exploration 
for geothermal potential, was published 
as Federal Register Document No. 74- 
2557, on page 3977 of the issue for Jan¬ 
uary 31,1974. The applicant has modified 
its application to request withdrawal of 
the lands involved from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws and leasing 
under the Geothermal Steam Act of 1970. 
but not the mineral leasing laws. Any 
mineral leases issued will be subject to a 
stipulation that the lessee shall not un¬ 
reasonably interfere with or endanger 
operations or use of the lands for pur¬ 
poses of the withdrawal by United States 
Atomic Energy Commission or its des¬ 
ignees. Therefore, on May 6. 1974, the 
lands will be relieved of the segregative 
effect of the above-mentioned applica¬ 
tion insofar as filing of offers and appli¬ 
cations for leases under the mineral leas¬ 
ing laws other than the Geothermal 
Steam Act of 1970. 

William J. Malencik, 

Chief. Division of 
Technical Services. 

[FR Doc.74-8298 FUed 4-10-74;8:45 am] 


|C-20507-R/W (943)1 

ROCKY MOUNTAIN NATURAL GAS CO., 
INC. 

Pipeline Application 

April 3, 1974. 

Notice is hereby given that pursuant to 
section 28 of the Mineral JLeasing Act of 
1920 (41 Stat. 449), as amended (30 USC 
185), and as most recently amended by 
Pub. L. 93-153 of November 16, 1973, 
Rocky Mountain Natural Gas Company, 
Inc., Box 700, Glen wood Springs, Colo¬ 
rado 81601, has applied for a natural gas 
pipeline right of way across the follow¬ 
ing lands: 


T. 2S..R.97 W.. 6th P.M., 

Sec. 20: SEy 4 NEy 4 NE»/ 4 , SEV4NW>/ 4 SW»/. 

T. 2 S., R. 98 W., 6th P.M., 

Sec. 23: NWV4. N^SW’4; 

Sec. 26: NE&NWVi; 

Sec. 32: SE%SW%. 

The pipeline will transport natural gas 
in a 4 Vi -inch diameter pipe. Portions of 
the right-of-way application cover pipe¬ 
lines to be used as gathering lines for 
various wells in Rio Blanco County, 
Colorado. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands, or having bona fide objections to 
the proposed pipeline right of way, to 
file their objections in this office. Any 
claim or objection must be filed not later 
than 30 days from the date of this notice 
with evidence that a copy thereof has 
been served on Rocky Mountain Natural 
Gas Company. Inc. Assertion of claim 
or objection must be filed with the Chief, 
Branch of Land Operations. Bureau of 
Land Management, Colorado State Office, 
Room 700, Colorado State Bank Building, 
1600 Broadway, Denver, Colorado 80202, 
within the time specified herein. 

Everett K. Weedin, 

Chief , Branch of 
Land Operations. 

IFR Doc.74-8283 FUed 4-10-74:8:45 am] 


1C-20534—R/W (943)| 

WESTERN SLOPE GAS CO. 

Pipeline Application 

April 3, 1974. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of February 25. 1920 (41 Stat. 449), as 
amended; and as most recently amended 
by Pub. L. 93-153 of November 16. 1973, 
Western Slope Gas Company, P.O. Box 
840, Denver, Colorado 80201, has applied 
for a right of way for a natural gas pipe¬ 
line across the following lands: 

T. 2 S.. R. 102 W., 6th P.M., 

Sec. 36: SEV 4 . 

T. 2 S.. R. 101 W., 6th PM., 

Sec. 31: S*4: 

Sec. 32: SW^NW^. NWV4SW>4. 

The pipeline will carry increased 
volumes of natural gas from Western 
Slope Gas Company’s West Douglas Nat¬ 
ural Gas Field gathering system to its 
West Douglas-Grand Junction, Colo¬ 
rado, transmission line. 

The purpose of this notice is to allow 
any persons asserting a claim to the 
lands, or having bona fide objections to 
the proposed pipeline right of way, to file 
their objections in this office. Any claim 
or objection must be filed not later than 
30 days from the date of this notice with 
evidence that a copy thereof has been 
served on Western Slope Gas Company. 
Assertion of claim or objection must be 
filed with the Chief, Branch of Land 
Operations, Bureau of Land Manage¬ 
ment, Colorado State Office, Room 700. 
Colorado State Bank Building, 1600 
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Broadway. Denver, Colorado 80202, 
within the time specified herein. 

Everett K. Weedin. 

Chief , Branch of 
Land Operations . 

|FR Doc.74 8284 Filed 4-10-74:8:45 ami 


Fish and Wildlife Service 

ROSE ATOLL NATIONAL WILDLIFE 
REFUGE, AMERICAN SAMOA 

Notice of Establishment 

Notice is hereby given that the Gov¬ 
ernment of American Samoa and the 
U.S. Pish and Wildlife Service, Depart¬ 
ment of the Interior, did, by Cooperative 
Agreement dated July 5. 1973, under au¬ 
thority of the Pish and Wildlife Act of 
1956 (16 U.S.C. 742f (5)), establish the 
Rose Atoll National Wildlife Refuge to 
be administered in accordance with ap¬ 
plicable rules and regulations contained 
in Title 50. Code of Federal Regulations, 
relating to national wildlife refuges and 
the terms and conditions of the cooper¬ 
ative agreement. 

The Rose Atoll National Wildlife Ref¬ 
uge is a part of American Samoa and is 
located 78 miles east-southeast of Tau 
Island in the Manua Group at latitude 
14 B 32'52" south and longitude 
168 B 08'34" west. Tills area has been set 
aside for the conservation, management 
and protection of its unique and valuable 
fish and wildlife resources. The exterior 
boundary of this refuge is the extreme 
low waterline outside the perimeter reef 
except at the entrance channel where the 
boundary is a line extended between the 
fxtreme low waterlines on each side of 
the entrance channel. 

Dated: April 5.1974. 

Lynn A. Greenwalt, 
Director, Bureau of 
Sport Fisheries and Wildlife. 

(FR Doc.74-8297 Filed 4-10-74:8:45 am) 


Office of Hearings and Appeals 

| Docket No. M 74-601 

BLUE DIAMOND COAL CO. 
Modification of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970), Blue Diamond Coal Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.802 to its Leatherwood 
Mine, at Leatherwood, Kentucky. 

30 CFR 75.802 reads in pertinent part 
as follows: 

High-voltage circuits extending under- 
gTound and supplying portable, mobile, or 
tationary high-voltage equipment shall con- 
either a direct or derived neutral which 
at k ** funded through a suitable resistor 
5*™* source transformers, and a grounding 
«rcult. originating at the grounded side of 
^ grounding resistor, shall extend along 

u* the power conductors and serve as a 
grounding conductor for the frames of all 
chcTt* e<lulpment supplied power from 


In support of its petition to secure a 
waiver of 30 CFR 75.802 Petitioner states 
that: 

(1) The underground high-voltage power 
distribution systems In question would serve 
only 7200V A.C. to 275V D.C. rectifiers the 
outputs of which are connected to the D.C. 
trolley system. 

(2) Trolley locomotives are operated from 
the system and face distribution boxes, with 
proper breakers attached to the trolley 
system. 

(3) The rectifiers are considered to be sta¬ 
tionary in that they are moved only every 
six months. 

(4) The cable connecting the outside 
power facility and the underground high- 
voltage system conforms with safety stand¬ 
ard 30 CFR 75.804 and is Installed in compli¬ 
ance with $ 75.807. 

Petitioner’s proposal is supported by 
exhibits detailing the electrical system of 
the subject mine. 

Petitioner asserts that its proposed 
alternative will at all times afford the 
same protection as the application of the 
mandatory standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 13. 
1974. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division, UJS. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

March 26, 1974. 

[FR Doc.74-8278 Filed 4-10-74:8:45 amj 


| Docket No. M 74-73J 

BLUE DIAMOND COAL CO., INC. 
Modification of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 4861(c) 
(1970), Blue Diamond Coal Company. 
Inc., has filed a petition to modify the 
application of 30 CFR 75.305 to its 
Leatherwood Mine located at Leather- 
wood, Kentucky. 

30 CFR 75.305 reads in pertinent part 
as follows: 

In addition to the preshift and dally ex¬ 
aminations required by this Subpart D, ex¬ 
aminations for hazardous conditions, includ¬ 
ing tests for methane, and for compliance 
with the mandatory health or safety stand¬ 
ards, shall be made at least once each week 
by a certified person designated by the oper¬ 
ator in the return of each split of air where It 
enters the main return, on pillar falls, at 
seals, in the main return, at least one entry 
of each intake and return aircourse in its en¬ 
tirety. idle workings, and. Insofar as safety 
considerations permit, abandoned areas. 
• • * 

In support of its petition Petitioner 
states: 

(1) The sections of the subject mine to 
which the safety standard pertains are ven¬ 
tilated by separate fans. Each section also has 
two escape ways. 


(2) Each section in question has a life ex¬ 
pectancy of less than one year. 

(3) It would be unsafe to travel the main 
return aircourse in its entirety, therefore 
Petitioner seeks a waiver of the mandatory 
standard in this instance. 

(4) Petitioner’s alternative method will 
provide the same measure of protection as 
afforded by the mandatory standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 13.1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington, Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

March 20. 1974. 

[ FR Doc.74-8277 Filed 4-10-74:8:45 am[ 

(Docket No. M 74-801 

HELVETIA COAL CO. 
Modification of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
(1970), Helvertia Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1405 to its Lucerne #6 and 
#8 Mines, located at Indiana, Pennsyl¬ 
vania. 

30 CFR 75.1405 reads as follows: 

All haulage equipment acquired by an op¬ 
erator of a coal mine on or after March 30. 
1971, shall be equipped with automatic cou¬ 
plers which couple by impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. AH haul¬ 
age equipment without automatic couplers 
in use in a mine on March 30. 1970. shall 
also be so equipped within 4 years after 
March 30. 1970. 

To be read concurrently with § 75.1405 
is § 75.1405-1 which provides: 

The requirement of $ 75,1405 with respect 
to automatic couplers applies only to track 
haulage cars which are regularly coupled 
and uncoupled. 

In support of its petition Petitioner 
states: 

(1) On February 14. 1974, MESA informed 
Petitioner that, contrary to earlier practice, 
section 314(f) would, effective March 30, 
1974, be deemed applicable and would be 
enforced with respect to belt haulage mines 
and to all vehicles used on track even if 
equipped for off-track use. Said application 
will result in a diminution of safety to the 
miners In Petitioner’s mines. 

(2) Petitioner’s mines do not employ a 
track coal haulage system, but rather a belt 
coal haulage system. Track is used for sup¬ 
plies and personnel transport only. 

(3) Because of the belt system. Petition¬ 
er’s mines are characterized by entries hav¬ 
ing a relatively narrow radius of curve, a less 
uniformly even bottom, and lighter weight 
rails than mines using a track haulage sys¬ 
tem. 

(4) The cumulative effect of the foregoing 
characteristics on automatic couplers Is to 
make them susceptible to accidental un- 
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coupling, to reduce their reliability, and con¬ 
sequently to increase the probability of de¬ 
railments. 

(5) Moreover, virtually all of Petitioner’s 
supply cars in its mines are equipped with 
retractable rubber wheels which enable them 
to be used both on and off track. Because of 
the fixed position of the wheels, the supply 
cars have limited maneuverability off track 
and, as a consequence, if equipped with 
automatic couplers would in almost every in¬ 
stance require a miner to get between ve¬ 
hicles in order to effect the proper align¬ 
ment for coupling. In addition, off-track use 
of rubber/rail vehicles tends to cause ex¬ 
cessive wear on automatic couplers further 
reducing their reliability. 

(6) Petitioner’s equipment currently uses 
link-and-pin couplers on its track equip¬ 
ment which generally enable the miner to in¬ 
sert the pin without physically positioning 
himself between vehicles. 

(7) Because of the foregoing facts, instal¬ 
lation of automatic couplers on all equipment 
used on track in Petitioner’s mines would 
diminish safety and, in fact, create hazards 
or the risk of hazards not now present. 

(8) Petitioner prior to February 14, 1974, 
was expressly advised by MESA that its mines 
did not require automatic couplers because 
they are not track coal haulage systems. As a 
result, haulage equipment acquired by Peti¬ 
tioner since March 30. 1971, and in use on 
that date, are not so equipped. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 13, 
1974. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

March 26,1974. 

IFR Doc.74-8279 Filed 4-10-74;8:45 am] 


[Docket No. M 74-71] 

NATIONAL COAL MINING CO. 
Modification of Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), National Coal Mining Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.305 to its No. 25 
Mine at Ragland, Mingo County, West 
Virginia. 

30 CFR 75.305 reads in pertinent part 
as follows: 

In addition to the preshift and daily ex¬ 
aminations required by this Subpart D, ex¬ 
aminations for hazardous conditions. Includ¬ 
ing tests for methane, and for compliance 
with the mandatory health or safety stand¬ 
ards, shall be made at least once each week 
by a certified person designated by the oper¬ 
ator in the return of each split of air where it 
enters the main return, or pillar falls, at seals, 
in the main return, at least one entry of 
each intake and return aircourse in its en¬ 
tirety, idle workings, and insofar as safety 
considerations permit, abandoned areas. • • • 

In support of its petition Petitioner 
states: 


(1) No. 25 Mine utilizes three shafts in its 
ventilation system. At the bottom of two of 
these shafts the gob areas are located. 

(2) The air courses near the bottoms of 
the shafts are inaccessible for travel due to 
falls, dangerous roof conditions and/or 
water. These conditions were in existence 
prior to the effective date of the Act. 

(3) The air courses in question are not 
part of the mine escapeway system, and the 
fact that these abandoned areas are not ac¬ 
cessible does not present a diminution of 
safety to the miners. 

(4) The air course can be travelled to 
within 200 feet of the No. 2 shaft, and this 
area is examined weekly by certified person¬ 
nel. 

(5) All fans are examined daily by quali¬ 
fied personnel. 

(6) Any attempt by Petitioner to remove 
the residue of the falls would only result in 
unnecessary exposure of the miners to haz¬ 
ardous conditions, and no additional safety 
would be realized. 

(7) The residue of the falls does not 
materially affect the efficiency of the mine’s 
ventilating system, which has been approved 
by the District Manager of the Mine En¬ 
forcement and Safety Administration. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before May 13, 
1974. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

March 29,1974. 

(FR Doc.74-8280 Filed 4-10-74:8:45 am] 


[Docket No. M 74-81 ] 

WOLF RIDGE COAL CO., INC. 
Modification of Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 4861(c) 
(1970), Wolf Ridge Coal Company, Inc., 
has filed a petition to modify the ap¬ 
plication of 30 CFR 77.1605(k) to its 
Wolf Ridge No. 1 Mine located at Oliver 
Springs, Tennessee. 

30 CFR 77.1605 00 reads as follows: 

Berms of guards shall be provided on the 
outer bank of elevated roadways. 

In support of its petition Petitioner 
states that Its haulage roads are safe as 
conditions permit. Petitioner states fur¬ 
ther that the installation of either berms 
or guards would result in the diminution 
of safety of the miners for the following 
reasons: 

(1) The haulage roads are not wide 
enough to permit the Installation of guards 
or berms. Also, solid rock would have to be 
blasted, and the resulting high wall along the 
road would be hazardous. 

(2) Guardrails would have to be Installed 
on fill material where it is impossible to in¬ 
stall an effective guard. 

(3) Berms and guards would hamper snow 
removal. 

(4) Drainage would be Impeded, and wash¬ 


outs and hazardous conditions would result 
It would be difficult to prevent icy condition* 
during the winter months. 

(5) The equipment now being used for 
road maintenance would have to be replaced, 
and material removed from drainage ditches 
would have to be hauled to a suitable loca 
tion. 

(6) Much of its haulage time Is on county 
and state roads which are no safer than 
Petitioner’s present haulage road. 

In sum, Petitioner believes that it 
would be detrimental to the safety of the 
miners if the safety standard in issue is 
applied. At present, Petitioner’s haulage 
roads provide more protection than af¬ 
forded by the application of the safety 
standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before May 13,1974. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 


James R. Richards, 
Director, Office of 
Hearings and Appeals. 

March 26, 1974. 

[FR Doc.74-8281 Filed 4-10-74;8:45 am] 


DEPARTMENT OF AGRICULTURE 


Food and Nutrition Service 

[FSP No. 1974-1.2; Arndt. 2] 

FOOD STAMP PROGRAM 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issuance 


Section 7(a) of the Food Stamp Act, 
as amended, requires that the value of 
the coupon allotment be adjusted semi¬ 
annually by the nearest increment that is 
a multiple of two to reflect changes in the 
prices of food published by the Bureau of 
Labor Statistics. 


Prior to the amendment to the Act, re¬ 
quiring semi-annual adjustment of the 
value of the coupon allotment, the ad¬ 
justments were made at the beginning of 
each fiscal year; i.e., in July based on the 
cost of the economy food plan in the 
preceding December. With the enactment 
of the semi-annual adjustment, the law 
specified that the first adjustment be 
made in January 1974 to reflect changes 
in food prices through August 1973. A 
similar procedure is used for the July 1, 
1974 adjustment in the value of the cou¬ 
pon allotment which is based on the cost 
of the economy food plan in February 
1974. 


The total monthly coupon allotments 
for some households are not divisible by 
four. This results in total coupon allot¬ 
ments of uneven dollar amounts for those 
households which choose to purchase 
one-fourth or three-fourths of their total 
coupon allotment. For such households, 
the State agency shall round the face 
value of one-fourth or three-fourths oi 
the total coupon allotment up to theine« 
higher whole dollar amount and shall no 
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change the purchase requirements for 
mch allotments. 

in view of the need for placing this no- 
. “into efTect on July 1.1974. it is hereby 
determined that it is impracticable and 
contrary to the public Interest to give 
notice of proposed rulemaking with re¬ 
ject to this notice. Notice FSP No. 1974- 
li reads as follows: 

Maximum Monthly Allowable Income 
Standards and Basis of Coupon Issu¬ 
ance: 48 States and District of 

Columbia 


As provided In 5 271.3(b), households 
in which all members are included in the 
federally aided public assistance or gen¬ 
eral assistance grant shall be determined 
to be eligible to participate in the pro¬ 
gram while receiving such grants without 
regard to the income and resources of the 
household members. 

The maximum allowable income stand¬ 
ards for determining eligibility of all 
other applicant households, including 
those in which some members are recipi¬ 
ents of federally aided public assistance 
or general assistance, in any State other 
than Alaska or Hawaii or in the District 
of Columbia, shall be the higher of: 

(1) The maximum allowable monthly 
income standards for each household size 


which were in effect in such States or 
the District of Columbia prior to July 29, 
1971, or 

(2> The following maximum allowable 
monthly income standards. 

Maximum allowable 
monthly income 
standards—48 States 
and District of 
Columbia 


Household size: 

__ $194 

2 393 

4 __ .. 600 

5 nun__ 593 

6 _ 680 

7 767 

8 _ 853 

Bach additional member- +73 


“Income" as the term is used in the 
notice is as defined in paragraph (c) of 
5 271.3 of the Food Stamp Program Regu¬ 
lations. 

Pursuant to section 7 (a) and (b) of 
the Food Stamp Act. as amended. (7 
U.S.C. 2016, Pub. L. 91-671), the face 
value of the monthly coupon allotment 
which state agencies are authorized to 
issue to any household certified as eligible 
to participate in the Program and the 
amount charged for the monthly coupon 
allotment in the 48 States and the Dis¬ 
trict of Columbia are as follows: 


Monthly coupon allot m nil* and purchase requirement *—48 Statei and District of Columbia 


For a Household of— 


1 2 3 4 5 6 7 8 

Person Persons Persons Persons Persons Persons Persons Persons 

Monthly net income ———-—-—- - 

The monthly coupon allotment is— 

$46 m $118 $150 $178 $204 $230 $256 


And the monthly purchase requirement is— 


/1UU bur muimii) pun IIAOV n id 

»to $19.99. 

CO to $29.99. 

_ 

HO to $19.99. 

WOtoSM.W. 

W> to $80.99.... 

$70 to $79.99. 

to $88.99... 

$W to $00.911_ 

$100 to $109.99. 

$»0 to $110.99.. _ 

$1*5 to $1294*1..... 

$130 to $139.99. 

to $149.99 _ 

*I50U>$ltltt.UQ____ 

$170 lij $189.09... 

$W0 to &0&.99. 

CIO to $229.99 

0 

1 

4 

6 

8 

10 

12 

H 

10 

18 

21 

24 

27 

30 

33 

36 

36 

0 

1 

4 

7 

10 

12 

15 

18 

21 

28 

26 

29 

32 

35 

38 

44 

59 

56 

0 

0 

4 

7 

10 

13 

16 

19 

21 

24 

27 

30 

33 

36 

40 

46 

52 

58 

0 

0 

4 

7 

10 

15 

16 

19 

22 

25 

28 

31 

34 

37 

41 

47 

53 

59 

0 

0 

5 

8 

11 

14 

17 

20 

23 

26 

29 

33 

36 

30 

42 

48 

54 

60 

0 

0 

5 

8 

11 

14 

17 

21 

24 

27 

3t 

34 

37 

40 

43 

49 

55 

61 

0 

0 

5 

8 

12 

15 

18 

21 

25 

28 

32 

35 

38 

41 

44 

50 

56 

62 

0 

0 

5 

8 

12 

16 

19 
22 

20 
29 
33 
36 
39 
42 
45 
51 
57 
63 

$530 to . 


62 

04 

65 

G6 

67 

68 

69 

$~j0 to $289.99.. _ _ _ 


62 

70 

71 

72 

73 

74 

75 

CTO to $289.99 


62 

76 

77 

78 

79 

80 

81 

goto $309.90... 



82 

83 

84 

85 

86 

87 

to $329.99. 



88 

89 

90 

91 

92 

93 

goto $359.99.. _. 



94 

05 

96 

97 

98 

99 

$M0to$3<9.99_ __ 



100 

101 

105 

106 

107 

108 

to $419.09.... 



100 

113 

114 

115 

116 

117 

to $449.99.... 



122 

123 

124 

125 

126 

to $479.99. 




128 

132 

133 

134 

U5 

to $000.09.. 




126 

141 

142 

143 

141 

51<Ho$S39.99.. 




150 

151 

152 

153 






150 

ICO 

161 

162 

... . 

£2 u> mj.%. . . 





150 

169 

170 

171 

g»U>$629.TO__.. 

SjtoiKo.rc.. r. 





172 

179 

180 






172 

188 

189 

to $6®.99... 






172 

194 

198 

to $719.90_ 






194 

207 

£ 40.99 . 







19t 

216 

$750 to $779.90. „ 







194 

216 

gjtotaie.99 . . 







216 

_■ 








216 

— tows.us_ 







,,,, r 

216 


For Issuance to Households of More Than 

Eight Persons Use the Following For¬ 
mula 

A. Value of the total allotment . For each 
person in excess of eight, add $22 to the 
monthly coupon allotment for an eight-per¬ 
son household. 

B. Purchase requirement. 1. Use the pur¬ 
chase requirement shown for the eight-person 
household for households with incomes of 
$ 749.99 or less per month. 

2. For households with monthly incomes of 
$750 or more, use the following formula: 

For each $30 worth of monthly Increase tor 
portion thereof) over $749.99, add $9 to the 
monthly purchase requirement shown for an 
eight-person household with an income of 
$749.99. 

3. To obtain maximum monthly purchase 
requirements for households of more than 
eight persons, add $18 for each person over 
eight to the maximum purchase require¬ 
ment shown for an eight-person household. 

Effective date. The provisions of this 
notice shall become effective on July 1. 

1974. _ 

Clayton Ye utter. 

Assistant Secretary. 


April 5, 1974. 

|FR Doc.74-8194 Filed 4-10-74; 8:46 amj 


Packers and Stockyards Administration 

[Docket No. 4933| 

CORONA LIVESTOCK AUCTION, INC. 

Complaint, Order of Suspension, and Hear¬ 
ing Regarding Schedule of Rates and 

Charges 

Notice is hereby given that on March 
15. 1974. the respondent filed a proposed 
amendment to its current schedule of 
rates and charges, under Title EH of the 
Packers and Stockyards Act, 1921, as 
amended, 42 Stat. 159, as amended (7 
U.S.C. 181 et seq ), to become effective 
April 1,1974. The proposed amended tar¬ 
iff reads as follows: 

Item No. II— Charge Classification 
Section 1. Selling Commission 

a. Cattle: 

(1) Cattle sold for dairy purpose only, 5 
percent of selling price. 

(2) Feeder cattle sold by auction. 5 percent 
of selling price. 

(3) Cattle sold as beef for slaughter only 
weighing 400 lbs. and over. $5.00 per head. 

(4) Feeder cattle sold by weight, less than 
400 lbs.. $3.00 per head. 

(5) Breeding bulls sold for daily purposes 
only at auction. 6 percent of selling price. 

( 6 ) Bulls sold as beef for slaughter only. 
$ 6.00 per head. 

(7) Breeding bulls sold by weight, $6.00 
per head. 

b. Horses. 5 percent of selling price. 
Section 2. Yardage 

a. All livestock; 20<* per head. 

Section 3. Feed 

a. Cattle: 

(1) Weighing less than 500 lbs., 754 per 
head per day. 

(2) Weighing 500 to 699 lbs., 85# per head 
per day. 

(3) Weighing 700 lbs. and over. $1.00 per 
head per day. 
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Rfetes shall be posted and charged In keep¬ 
ing with the cost of feed, P.O.B. Corona 
Livestock Auction, Inc. plus a reasonable 
handling charge not to exceed $.60 per 
hundredweight. 

Section 4. Special and Unusual Services 

a. Special selling and stockyard services, 
such as Involved In featured registered cattle 
and calf sale, not usually required In han¬ 
dling livestock for sale and other than speci¬ 
fied, will be charged for under special 
arrangement. 

Notice is given hereby also that on 
March 29, 1974, the Packers and Stock- 
yards Administration, United States De¬ 
partment of Agriculture, filed a “Com¬ 
plaint, Order of Suspension, and Notice 
of Hearing” with respect to the respond¬ 
ent’s rates and charges. The contents 
of such document are as follows: 

This proceeding is instituted pursuant 
to the provisions of Title III of the Pack¬ 
ers and Stockyards Act, 1921, as amended 
(7 UJ5.C. 181 et seq.), hereinafter re¬ 
ferred to as the Act. 

L The respondent is now, and at all 
times mentioned herein was, registered 
with the Secretary of Agriculture as a 
market agency to sell livestock on com¬ 
mission at the Corona Livestock Auction, 
Inc., Corona. California, which is now, 
and at all times mentioned herein was, 
a posted stockyard subject to the provi¬ 
sions of the Act. 

n. In accordance with the require¬ 
ments of the Act, the respondent has 
heretofore filed and presently has in 
effect a schedule of rates and charges 
for its services at the aforementioned 
stockyard. 

ni. On March 15, 1974, the respondent 
filed a Supplement No. 3 to its current 
schedule of rates and charges to become 
effective on April 1,1974, containing cer¬ 
tain increases in the current rates and 
charges. 

IV. Upon an analysis of the informa¬ 
tion available to the Packers and Stock- 
yards Administration, United States De¬ 
partment of Agriculture, there is reason 
to believe that the charges are unjust, 
unreasonable, or discriminatory. 

V. It is concluded, therefore, that a 
proceeding under Title in of the Act 
should be instituted for the purpose of 
determining the reasonableness and law¬ 
fulness of the rates and charges set forth 
In the respondent’s schedule of rates 
and charges as modified by the amend¬ 
ment filed on March 15, 1974, and that 
pending a hearing and decision in tills 
proceeding, the operation of the modifi¬ 
cations of the current schedule of rates 
and charges should be suspended and the 
use of such modified rates and charges 
deferred. 

VT. It is further concluded that a 
hearing should be had for the puipose of 
determining the lawfulness of all rates 
and charges of the respondent and of 
any rule, regulation, or practice affect¬ 
ing said rates and charges. 

It is therefore ordered , That the oper¬ 
ation and use by the respondent of the 
modifications of the current schedule of 
rates and charges filed on March 15, 
1974, to become effective on April 1, 1974, 
are hereby suspended and deferred until 


the expiration of thirty days beyond the 
time when such modified rates would 
otherwise go into effect. 

It is further ordered , That notice 
to the respondent shall be, and is hereby, 
given that a hearing concerning the mat¬ 
ters set forth herein will be held before 
an Administrative Law Judge of the De¬ 
partment at a time and place to be 
specified at a later date, of which the 
respondent will receive adequate notice. 
At such hearing the respondent and all 
other interested persons will have a right 
to appear and present such evidence 
with respect to the matters and tilings 
set forth herein as may be relevant and 
material. 

It is further ordered, That any and 
all interested persons who may wish to 
appear and present evidence relative to 
the issues in this proceeding shall give 
notice thereof by filing a statement to 
that effect with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington. D.C. on or before 
May 1,1974. 

It is further ordered, That a copy 
hereof be served upon the respondent. 

Done at Washington, D.C., April 3, 
1974. 

Marvin L. McLain, 
Administrator , Packers and 
Stockyards Administration. 

[FR Doc.74-8306 Filed 4-10-74;8:45 ami 


Rural Electrification Administration 
MINNKOTA POWER COOPERATIVE, INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends to 
prepare a draft environmental impact 
statement in accordance with section 
102(2) (C) of the National Environmental 
Policy Act of 1969 in connection with an 
anticipated request to provide insured 
loan funds for Minnkota Power Coopera¬ 
tive, Inc., P.O. Box 1318, Grand Porks, 
North Dakota 58201, which will provide 
for new transmission facilities. 

The proposed transmission facilities 
are presently expected to consist of 53 
miles of 230 kV transmission line from 
the existing Winger Substation to the 
proposed 230/115 kV Grass Lake Substa¬ 
tion near Wilton, Minnesota. The pro¬ 
posed project is expected to be located 
in Polk, Clearwater and Beltrami Coun¬ 
ties in northwestern Minnesota. It is 
expected that Otter Tail Power Com¬ 
pany of Fergus Palls, Minnesota, will 
participate in this project. Interested 
persons are Invited to submit comments 
which may be helpful in preparing the 
draft Environmental Impact Statement. 

Comments should be forwarded to the 
Assistant Administrator—Electric, Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250, with a copy to the borrower 
whose address was given above. Addi¬ 
tional information may be obtained at 
the borrower’s office during regular busi¬ 
ness hours. 


Dated at Washington, D.C., this 4 th 
day of April, 1974. n 


Administrator. 

[FR Doc.74-8305 Filed 4-10-74.8:45 am| 

DEPARTMENT OF COMMERCE^ 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS, COMPONENTS 
AND RELATED TEST EQUIPMENT TECH- 
NICAL ADVISORY COMMITTEE 


Notice of Meeting 

The Computer Peripherals, Compo¬ 
nents and Related Test Equipment Tech¬ 
nical Advisory Committee of the U.S. De¬ 
partment of Commerce will meet Thurs¬ 
day. April 18, 1974, at 9:30 a.m. in Room 
6705 of the Main Commerce Building, 
14th and Constitution Avenue, NW„ 
Washington, D.C. 

Members advise the Office of Export 
Administration, Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide availa¬ 
bility and actual utilization of production 
and technology, and licensing procedures 
which may affect the level of export con¬ 
trols applicable to computer peripherals, 
components, and related test equipment, 
including technical data related thereto, 
and including those whose export is sub¬ 
ject to multilateral (COCOM) controls. 

Agenda items are as follows: 

1. Opening remarks by the Chairman. 

2. Presentation of papers or comments 
from the public. 

3. Review of subgroup report on test 
equipment. 

4. Report by Chairmen of Input/Output 
and Memory Equipment Subgroups on trans¬ 
fer of technology and discussion thereof. 

5. Executive Session: 

a. Continuation of review of subgroup re¬ 
port on test equipment. 

b. Continuation of report on, and discus¬ 
sion of, technology transfer report. 

c. Discussion of future assignments. 


The Computer Peripherals, Compo¬ 
nents and Related Test Equipment Tech¬ 
nical Advisory Committee was estab¬ 
lished January 3, 1973, and consists of 
technical experts from a representative 
cross-section of the industry in the 
United States and officials representing 
various agencies of the U.S. Government. 
The industry members are appointed by 
the Assistant Secretary for Domestic and 
International Business to serve a two- 
year term. . 

The public will be permitted to attend 
the discussion of agenda items 1-4. ana 
a limited number of seats— approxi¬ 
mately 15—will be available to the pub¬ 
lic for these agenda items. To the extern 
time permits members of the public may 
present oral statements to the C0 I PJJy“ 
tee. Interested persons are also invited w 
file written statements with the com- 


mittee. /e , KT?V- 

With respect to agenda item (5), * 
ecutive Session/' the Assistant Secretary 
of Commerce for Administration, on De¬ 
cember 20, 1973, determined, pursue 
to section 10(d) of Pub. L. 92-463, tn 
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this agenda item should be exempt from 
the provisions of sections 10 (a)( 1 ) and 
a) ( 3 ) relating to open meetings and 
nublic participation therein, because the 
mating will be concerned with matters 
listed in 5 U.S.C. 552(b)(1). 

Further information may be obtained 
from Charles C. Swanson, Director, Oper¬ 
ations Division, Office of Export Admin¬ 
istration, Room 1620. U.S. Department of 
Commerce, Washington, D.C. 20230 (A/C 
202-967-4196). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to* Central Reference and Records In¬ 
spection Facility, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Dated: April 8 , 1974. 

Rauer H. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S . Department 
of Commerce. 

[FR Doc.74-8372 FUed 4-10-74;8:45 ami 


COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 


Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463I, notice is hereby given that a 
meeting of the Safeguards Subgroup of 
the Computer Systems Technical Ad¬ 
visory Committee will be held Wednes¬ 
day. April 24.1974, at 10 :00 a.m. in Room 
1062, 1717 H Street NW, Washington, 
D.C. 

Members advise the Office of Export 
Administration, Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM) 
controls. 

Agenda items are as follows: 


1. Opening remarks and review of work of 
the subgroup by Jeremiah F. Katz, Acting 
Chairman. 

2. Presentation of papers or comments by 
the public. 

3. Executive Session: 

a Presentation of Anal papers for the sub¬ 
group report. 

b. Discussion of report. 

c. Adoption of report for formal submis¬ 
sion to full committee. 

4. Adjournment. 


f . ^ Public wiU be Permitted to attend 
me discussion of agenda items 1 - 2 , and 
aki* number of seats will be avail- 
TAfu 0 toe public for these agenda items. 
otn e extent time permits, members of 
e Public, may present oral statements 
subgroup. Interested persons are 
invited to file written statements 
the subgroup. 

respect to agenda item 3, “Ex- 
uuve Session,” the Assistant Secretary 


of Commerce for Administration, on 
December 20,1973, determined, pursuant 
to section 10(d) of Pub. L. 92-463, that 
this agenda item should be exempt from 
the provisions of sections 10 (a) ( 1 ) and 
(a)( 3 ), relating to open meetings and 
public participation therein, because the 
meeting will be concerned with matters 
listed in 5 U.S.C. 552(b) (1). 

Further information may be obtained 
from Jeremiah F. Kratz, Acting Chair¬ 
man of the subgroup. Atomic Energy 
Commission, Washington, D.C. 20545 
(A/C 202-973-5351). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addi’essed 
to: Central Reference and Records In¬ 
spection Facility, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Dated: April 5,1974. 

Rauer H. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade. U.S. Department 
of Commerce. 

(FR DOC.74-8370 FUed 4-10-74:8:45 ami 


SEMICONDUCTOR TECHNICAL ADVISORY 
COMMITTEE 

Notice of Meeting 

The Semiconductor Technical Advisory 
Committee of the U.S. Department of 
Commerce will meet on Tuesday, 
April 30, 1974, at 9:30 a.m. In Room 3817 
of the Main Commerce Building, 14th 
and Constitution Avenue, NW., Wash¬ 
ington, D.C. 

Members advise the Office of Export 
Administration. Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing pro¬ 
cedures which may affect the level of 
export controls applicable to semicon¬ 
ductor products, including technical 
data related thereto, and including those 
whose export is subject to multilateral 
(COCOM) controls. 

Agenda items are as follows: 

1. Opening remarks by the Chairman. 

2. Presentation of papers or comments by 
the public. 

3. Review of prior work. 

4. Discussion of Integrated circuits. 

5. Executive Session: 

a. Continuation of review of prior work. 

b. Continuation of discussion of integrated 
circuits. 

The public will be permitted to attend 
the discussion of agenda items 1-4, and 
a limited number of seats will be avail¬ 
able to the public for these agenda items. 
To the extent time permits, members of 
the public may present oral statements 
to the committee. Interested persons are 
also invited to file written statements 
with the committee. 

With respect to agenda item (5), ‘‘Ex¬ 
ecutive Session,” the Assistant Secre¬ 
tary of Commerce for Administration, 
on December 20, 1973, determined, pur¬ 


suant to section 10(d) of Pub. L. 92- 
463, that this agenda item should be 
exempt from the provision of sections 
10(a)(1) and (a)(3), relating to open 
meetings and public participation there¬ 
in, because the meeting will be concerned 
with matters listed in 5 U.S.C. 552(b) (1). 

Further information may be obtained 
from Charles C. Swanson, Director, Op¬ 
erations Division, Office of Export Ad¬ 
ministration, Room 1620, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230 (A/C 202-967-4196). 

Minutes of those portions of the meeU 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records Fa¬ 
cility, U.S. Department of Commerce, 
Washington, D.C. 20230. 

Dated: April 8 , 1974. 

Rauer H. Meyer, 
Director. Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

|FR Doc.74-8371 Filed 4-10-74;8:45 ami 


Maritime Administration 
INTERSTATE OIL TRANSPORT CO. 

Application for Construction-Differential 
Subsidy 

Notice is hereby given that Interstate 
Oil Transport Company filed on April 2, 
1974, pursuant to Title V of the Mer¬ 
chant Marine Act, 1936, as amended, an 
application for a construction-differen¬ 
tial subsidy to aid in the construction of 
one new tank vessel of approximately 
42,970 deadweight tons for use in the for¬ 
eign commerce of the United States. 

Any person may inspect this applica¬ 
tion in the Office of the Secretary, Room 
3099 B, Maritime Administration, De¬ 
partment of Commerce, 14th and E 
Streets. NW., Washington, D.C. 20230. 

So Ordered by the Maritime Subsidy 
Board Maritime Administration. 

Dated: April 8 , 1974. 

James S. Dawson, Jr., 
Secretary. 

|FR Doc.74-8357 Filed 4-10-74:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institutes of Health 

EPIDEMIOLOGY AND BIOMETRY 
ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Epi¬ 
demiology and Biometry Advisory Com¬ 
mittee, National Heart and Lung Insti¬ 
tute, April 22, 1974, Landow Building, 
Bethesda. Maryland, Room C418. This 
meeting will be open to the public from 
8:15 a.m. to 9:15 a.m. on April 22 to dis¬ 
cuss the current stage of progress of the 
hypertension detection and followup pro¬ 
gram. Attendance by the public will be 
limited to space available. The meeting 
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will be closed to the public from 9:15 a.m. 
to 5:09 p.m. on April 22 for the review 
and discussion of ongoing contracts in 
the hypertension area and epidemiology 
studies in accordance with the provisions 
set forth in section 552(b) 4 of Title 5, 
U.S. Code and section 10(d) of Pub. L. 
92-463. 

Mr. Hugh Jackson, Information Officer. 
National Heart and Lung Institute, Room 
5A20, Building 31, phone 496-4236, will 
provide summaries of the meeting and 
rosters of the committee members. Dr. 
William J. Zukel, Executive Secretary of 
the Committee, Room C809C, Landow 
Building, phone 496-2533, will provide 
substantive program information. 

(Catalog ox Federal Domestic Assistance Pro¬ 
gram No. 13.826, National Institutes of 
Health.) 

Dated: March 31,1974. 

Leon M. Schwartz, 
Associate Director for Adminis¬ 
tration, National Institutes of 
Health. 

(FR Doc.74-8294 Filed 4-10-74:8:45 am| 


NATIONAL ADVISORY DENTAL RESEARCH 
COUNCIL 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Na¬ 
tional Advisory Dental Research Coun¬ 
cil, National Institute of Dental Re¬ 
search, April 24, 1974, National Institutes 
of Health, Building 31-C, Conference 
Room 8 . This meeting will be open to the 
public from 10:00 to 10:30 a.m. on April 
24 for general discussion. The meeting 
wall be closed to the public from 10:30 
a.m. to adjournment on April 24, to re¬ 
view training and fellowship applica¬ 
tions in accordance with the provisions 
set forth in section 552(b) 4 of Title 5 
U.S. Code and section 10(d) of Pub. L. 
92-463. Attendance by the public will be 
limited to space available. 

The Executive Secretary from whom 
substantive information may be obtained 
is Dr. Clair L. Gardner, Associate Di¬ 
rector for Extramural Programs, Na¬ 
tional Institute of Dental Research, Na¬ 
tional Institutes of Health, Westwood 
Building, Room 503, Bethesda, Maryland 
20014, phone 496-7723. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.325, National Institutes of 
Health.) 

Dated: April 4,1974. 

Leon M. Schwartz, 
Associate Director for Adminis¬ 
tration, National Institutes of 
Health. 

(FR Doc.74-8292 Filed 4-10-74;8:45 am) 


SICKLE CELL DISEASE ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Sickle 
Cell Disease Advisory Committee, Na¬ 
tional Heart and Lung Institute, April 22 


and 23, 1974, National Institutes of 
Health, Building 31-C, Conference Room 
8 . The entire meeting will be open to the 
public from 8:30 a.m. to 5:00 pm. each 
day to discuss recommendations on the 
implementation and evaluation of the 
Sickle Cell Disease Program. Attendance 
by the public will be limited to space 
available. 

Mr. Hugh Jackson, Information Offi¬ 
cer, National Heart and Lung Institute, 
Room 5A20, Building 31, phone 496-4236, 
will provide summaries of the meeting 
and rosters of the committee members. 
Mr. Howard F. Manly, Executive Secre¬ 
tary of the Committee. Room 5A03. 
Building 31, phone 496-6931, will provide 
substantive program information. 

Dated: April 4,1974. 

Leon M. Schwartz, 
Associate Director for Adminis¬ 
tration, National Institutes of 
Health. 

IFR Doc.74-8293 Filed 4-10-74;8:45 am) 


TASK FORCE ON CARDIOVASCULAR 
REHABILITATION 

Notice of Meeting 

The National Heart and Lung Institute 
wishes to announce the fourth meeting 
of the Task Force on Cardiovascular Re¬ 
habilitation. The meeting will take place 
on April 22, 1974 from 9:00 a.m. to 5:00 
p.m., in Conference Room 3, Building 
31A and on April 23,1974, from 9:00 a.m. 
to 5:00 p.m.. In Conference Room 5 , 
Building 31 A, National Institutes of 
Health, Bethesda, Maryland. The pur¬ 
pose of the meeting is to continue dis¬ 
cussion of topics related to cardiovascu¬ 
lar rehabilitation. 

Attendance by the public will be lim¬ 
ited to space available. For further infor¬ 
mation, please contact Dr. Bernard H. 
Doft, 496-5421, Landow Building, Room 
A-922. 

Dated: March 31.1974. 

Leon M. Schwartz, 
Associate Director for Adminis¬ 
tration. National Institutes of 
Health. 

|FR Doc.74-8295 Filed 4-10-74:8:45 am) 


Office of Education 

POSTSECONDARY EDUCATION COMPRE¬ 
HENSIVE STATEWIDE PLANNING 
GRANTS PROGRAM 

Program Operation for Fiscal Year 1974 
and of Closing Date for Receipt of Ap¬ 
plications 

Notice is hereby given that pursuant 
to the authority contained in Section 
1203 of Title xn of the Higher Education 
Act of 1965, as amended, (20 U. 6 .C. 
1142b) applications for grants under the 
Postsecondary Education Comprehensive 
Statewide Planning Grants Program are 
being accepted from State Postsecond¬ 
ary Education Commissions. Such Com¬ 


missions must be established pursuant 
to section 1202(a) of the Act and the 
notice which was published in the Fed. 
eral Register on March 26, 1974 <v ol 
39, No. 59, pp. 11216—17), for the pur¬ 
pose of establishing a closing date of 
April 25, 1974, for submission of infor¬ 
mation to the U.S. Commissioner of Ed¬ 
ucation regarding the establishment of 
such State Commissions. 

For fiscal year 1974, approximately 
$ 1 , 000,000 is available for such grants 
Such funds will be allocated equally 
among those State Postsecondary Edu¬ 
cation Commissions which have been es¬ 
tablished In accordance with the condi¬ 
tions set forth in the paragraph above 
A grant must be used by a State Com¬ 
mission to conduct comprehensive In¬ 
ventories of, and studies with respect to, 
all public and private postsecondary ed¬ 
ucational resources in the State, in¬ 
cluding planning necessary for such 
resources to be better coordinated, im¬ 
proved, expanded or altered so that all 
persons within the State who desire, and 
who can benefit from, postsecondary 
education may have an opportunity to 
do so. 

Applications for such grants are avail¬ 
able from the State Planning Commis¬ 
sions Program Office, Office of Student 
Assistance, Bureau of Postsecondary Ed¬ 
ucation, U.S. Office of Education, 400 
Maryland Avenue SW., Washington, D.C. 
20202 . Applications submitted must in¬ 
clude the following: 

(a) A description of the proposed activities 
and a statement as to their purposes and 
objectives; 

(b) A brief description of the current com¬ 
prehensive planning activities for post¬ 
secondary education in the State. Including 
a reference to any planning deficiencies which 
the proposal is intended to correct; 

(c) A statement as to the nature of the 
expected coordination of the proposed activi¬ 
ties with Institutions and agencies In the 
State which are concerned with postsecondary 
education; 

(d) A brief description of the methodology 
to be utilized In the proposed activities; 

(e) A statement as to the intended use 
or implementation of the results to be pro¬ 
duced by the proposed activities; 

(f) A description of the anticipated bene¬ 
fits to postsecondary education within the 
State which will result from the project. 

Applications must be received by the 
State Planning Commissions Program, 
Office of Student Assistance. Bureau of 
Postsecondary Education, U.S. Office of 
Education, 400 Maryland Avenue, SW., 
Washington, D.C. 20202, Attention: 
13.550 on or before May 16, 1974. 

An application sent by mail will be 
considered to be received on time by the 
Office of Education if: 

(a) The application was sent by registered 
or certified maU not later than the fifth 
calendar day prior to the closing date (or n 
such fifth calendar day ia a Saturday, Sun- 
day. or Federal holiday, not later than toe 
next following business day). as evidenced by 
the US. Postal Service postmark on the 
wrapper or envelope, or on the original re- 
celp from the US. Postal Service; ar 

(b) The application ia received on or before 
the closing date by either the Department 0 
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a^ith Education, and Welfare, or the U.S. 
office of Education mail rooms in Washing- 
DC (In establishing the date of re- 
!*nt the Commissioner will rely on the 
time-date stamp of such mail rooms or other 
documentary evidence of receipt maintained 
bv the Department of Health, Education, and 
Welfare, or the U.S. Office of Education. 

(20U.S.C. 1142b) 

Dated: April 2,1974. 

Duane J. Mattheis, 

Acting U.S. Commissioner 
of Education. 

(Catalog of Federal Domestic Assistance 
Number 13.550: Ctate Postsecondary Educa¬ 
tion Commissions) 

|FRDoc.74-6309 Filed 4-10-74:8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

ALABAMA 

| Docket No. NFD-109, FDAA-422-DRJ 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Alabama, dated April 4, 1974, is here¬ 
by amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major dis¬ 
aster by the President in his declaration 
of April 4,1974: 

The counties of: 


Blount 

Cherokee 

Colbert 

Franklin 

Jackson 


Jefferson 

Lamar 

Pickens 

Tuscaloosa 


that such a major disaster exists in the State 
of Georgia. You are to determine the specific 
areas within the State eligible for Federal 
assistance under this declaration. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development un¬ 
der Executive Order 11749, and delegated 
to me by the Secretary under Depart¬ 
ment of Housing and Urban Development 
Delegation of Authority, Docket No. D- 
73-238. to administer the Disaster Re¬ 
lief Act of 1970 (Pub. L. 91-606, as 
amended). I hereby appoint Mr. Thomas 
P. Credle, HUD Region 4, to act as the 
Federal Coordinating Officer to perform 
the duties specified by section 201 of that 
Act for this disaster. 

I do hereby determine the following 
areas in the State of Georgia to have 
been adversely affected by this declared 
major disaster : 

The Counties of: 

Bartow Murray 

Dawson Paulding 

Fannin Pickens 

Gilmer Rabun 

Gordon Whitfield 

Haralson 

This disaster has been designated as 
FDAA-425-DR. 

Dated: April 5,1974. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

William E. Crockett, 
Acting Administrator , Federal 

Disaster Assistance Admin¬ 

istration. 

IFR Doc.74-8333 Filed 4-10-74:8:45 ami 


Dated: April 5,1974. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance) 

William E. Crockett. 
Acting Administrator, Federal 
Disaster Assistance Adminis¬ 
tration. 

(FR Doc.74 8332 Filed 4-10-74,8:45 am| 


(Docket No. NFD-170. FDAA-426-DRJ 

GEORGIA 

Major Disaster and Related Determinations 

Pursuant to the authority vested in the 
Secretary of Housing and Urban Devel¬ 
opment by the President under Execu¬ 
tive Order 11749 of December 10, 1973; 
and delegated to me by the Secretary un¬ 
der Department of Housing and Urban 
Development Delegation of Authority. 
Docket No. D-73-238; and by virtue of 
tne Act of December 31, 1970, entitled 

Disaster Relief Act of 1970" (84 Stat. 
JJ44), as amended by Pub. L. 92-209 (85 
Stat 742); notice is hereby given that on 
April 5, 1974. the President declared a 
major disaster as follows: 

J l lave det crmlned that the damage in 
wain areas °f the State of Georgia result- 
4 iQ 7 ^ m tornadoe ** occurring on April 3 and 
tiutT/’ 18 of 8Uffl cient severity and magni- 
*9 warrant a major disaster declaration 
er Public Law 91-606. I therefore declare 


| Docket No. NFD-171; FDAA-420-DR( 

KENTUCKY 

Notice of Major Disaster 

Notice of Major Disaster for the State 
of Kentucky, dated April 4, 1974, is 
hereby amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major disaster 
by the President in his declaration of 
April 4,1974: 

The Counties of: 

Anderson Scott 

Dated: April 5,1974. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance) 

William E. Crockett, 
Acting Administrator , Federal 
Disaster Assistance Admin¬ 
istration. 

|FR Doc.74-8334 Filed 4-10-74:8:45 am] 


(Docket No. NFD-172, FDAA-424—DRj 

TENNESSEE 
Notice of Major Disaster 

Notice of Major Disaster for the State 
of Tennessee, dated April 4, 1974, is 
hereby amended to include the follow¬ 
ing counties among those counties de¬ 


termined to have been adversely affected 
by the catastrophe declared a major dis¬ 
aster by the President in his declaration 
of April 4.1974: 

The Counties of: 

Lincoln. Putnam 

Dated: April 5,1974. 

(Catalog of Federal Domestic Assistance No. 

14.701. Disaster Assistance.) 

William E. Crockett, 
Acting Administrator , Federal 
Disaster Assistance Adminis - 
♦ tration. 

[FR Doc.74-8335 Filed 4-10-74:8:45 am] 


Federal Insurance Administration 
[Docket No. N-74r-226] 

BANKS AND SAVINGS AND LOAN 
ASSOCIATIONS 
Flood Insurance Hotline 

Notice is hereby given that banks and 
savings and loan associations with ques¬ 
tions about the National Flood Insur¬ 
ance Program or the Flood Disaster 
Protection Act of 1973 may call 800-424- 
8872 or 800-424-8873 toll free for answers 
to their questions. 

Effective date. This notice shall be 
effective April 11,1974. 

George K. Bernstein, 
Federal Insurance Administrator. 

[FR Doc.74-8322 Filed 4-10-74:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Highway Administration 
PUERTO RICO'S PROPOSED ACTION PLAN 
Highway Development 

The Puerto Rico Highway Authority 
has submitted to the Federal Highway 
Administration of the U.S. Department 
of Transportation a proposed Action 
Plan as required by Policy and Proce¬ 
dure Memorandum 90-4 issued on June 
1, 1973. The Action Plan outlines the or¬ 
ganizational relationships, the assign¬ 
ments of responsibility, and the proce¬ 
dures to be used by the Highway Author¬ 
ity to asure that economic, social and 
environmental effects are fully consid¬ 
ered in developing highway projects and 
that final decisions on highway projects 
are made in the best overall public in¬ 
terest, taking into consideration: (1) 
needs for fast, safe and efficient trans¬ 
portation: (2) public services; and (3) 
costs of eliminating or minimizing ad¬ 
verse effects. 

The proposed Action Plan is available 
for public review at the following loca¬ 
tions: 

1. Puerto Rico Highway Authority 
Mlnlllas Government Center 10th Floor 
De Diego Avenue. Stop #22 
Santurce, Puerto Rico 00936 

2. Puerto Rico Division Office—FHWA 
Caso Building. Room 805 

1225 Ponce de Leon Avenue 
San Juan, Puerto Rico 00907 
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3. FHWA Regional Office—Region 1 
4 Normanskill Boulevard 
Delmar, New York 12064 

4. U3. Department of Transportation 
Federal Highway Administration 
Environmental Development Division 
Nassif Building—Room 3246 

400-7th Street SW. 

Washington, D.C. 20590 

Comments from interested groups and 
the public on the proposed Action Plan 
are invited. Comments should be sent to 
the FHWA Regional Office shown above 
before May 8, 1974. 

Issued on April 8.1974. 

Norbert T. Tiemann, 
Federal Highway Administrator. 
[FR Doc.74-8373 Filed 4-10-74:8:45 am] 


ATOMIC ENERGY COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS ENVIRONMENTAL SUB¬ 
COMMITTEE 

Deletion of Portion of Agenda 

April 9, 1974. 

The agenda for the open portion of the 
meeting of the Advisory Committee 
on Reactor Safeguards’ Environmental 
Subcommittee for April 18-19, 1974, 
notice of which was published in the 
Federal Register on March 29, 1974, 39 
FR 11640, has been deleted and the 
meeting will now be closed to the public. 
The open portion of the meeting was to 
be the review of a report by Marc Ross 
entitled “The Possibility of Release of. 
Cesium in a Spent-Fuel Transportation’ 
Accident”. It was planned that the Sub¬ 
committee would be briefed by the Reg¬ 
ulatory Staff on its analysis of the Ross 
Report. Since the Staff has written its 
analysis, it has been determined that it 
is not necessary for the Subcommittee 
to be briefed by the Staff. 

However, persons wishing to submit 
written statements to the ACRS regard¬ 
ing the Ross Report, or the Regulatory 
Staff’s analysis of the Ross Report (both 
of which are available in the AEC’s Pub¬ 
lic Document Room, 1717 H Street NW., 
Washington, D.C. 20545) may do so as 
specified in paragraph (a) of the 
March 29, 1974 Federal Register Notice 
with the exception that written state¬ 
ments will be accepted through April 17, 
1974. 

All other aspects of the notice pub¬ 
lished on March 29, 1974 remain the 
same, including the determination to 
close the remaining portions of the 
meeting. 

John C. Ryan, 
Advisory Committee 
Management Officer. 

(FR Doc.74—8483 Piled 4-10-74:9:53 am] 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON ECCS 

Notice of Meeting 

April 9,1974. 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 


Energy Act (42 U.S.C. 2039, 2232b.), 
the Advisory Committee on Reactor 
Safeguards’ Subcommittee on ECCS will 
hold a meeting on April 25 and 26, 1974 
in Room 1046. 1717 H Street NW., Wash¬ 
ington, D.C. The purpose of this meet¬ 
ing will be to discuss analytical models 
formulated to meet current ECCS 
criteria. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Thursday, April 25, 1974, 1:00 p.m.-4:00 p.m. 

Discussion with the AEC Regulatory Staff 
and General Electric Company on models 
formulated to meet current ECCS criteria. 

Friday, April 26, 1974, 9:00 a.m.-3:00 p.m. 

Discussion with the AEC Regulatory Staff 
and Westinghouse Electric Company on 
models formulated to meet current ECCS 
criteria. 

In connection with the above agenda 
items, the Subcommittee will hold execu¬ 
tive sessions before and after each day’s 
meeting to discuss its preliminary views 
and to exchange opinions and formulate 
recommendations to the ACRS. In addi¬ 
tion, following the public portion of the 
meeting on each day, the Subcommittee 
may hold a closed session with the Regu¬ 
latory Staff and GE, or Westinghouse to 
discuss privileged information relating 
to the ECCS models. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the executive sessions at the beginning 
and end of each day will consist of an 
exchange of opinions and formulation of 
recommendations, the discussion of 
which, if written, would fall within ex¬ 
emption (5) of 5 U.S.C. 552(b) and that 
a closed session may be held each day 
to discuss certain documents which are 
privileged and fall within exemption (4) 
of 5 U.S.C. 552(b). It is essential to close 
such portions of the meeting to protect 
such privileged information and the free 
interchange of internal views and to 
avoid undue interference with Commit¬ 
tee operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his judgment, will facili¬ 
tate the orderly conduct of business, in¬ 
cluding provisions to carry over an in- 
completed open session from one day to 
the next. 

With respect to public participation in 
the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than April 18, 1974 
to the Executive Secretary, Advisory 
Committee on Reactor Safeguards, U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. Such comments shall be 
based upon documents on file and avail¬ 
able for public inspection at the Atomic 
Energy Commission’s Public Document 


Room, 1717 H Street NW., Washington 
D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an op¬ 
portunity to make oral statements con¬ 
cerning the written statement. Such re¬ 
quests shall accompany the written state¬ 
ment and shall set forth reasons justify, 
ing the need for such oral statement and 
its usefulness to the Subcommittee To 
the extent that the time available for 
the meeting permits, the Subcommittee 
will receive oral statements during a 
period of no more than 30 minutes at an 
appropriate time, chosen by the Chair¬ 
man of the Subcommittee, between the 
hours of 1:00 p.m. and 4:00 p.m. on April 
25, 1974 and between 1:00 p.m. and 3 00 
p.m. on April 26,1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him to 
make oral statements. 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on April 24, 1974 to the 
Office of the Executive Secretary of the 
Committee (telephone 301-973-5651) be¬ 
tween 8:30 a.m. and 5:15 p.m.. Eastern 
Daylight Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting is in 
session. 

(h) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
20545. Copies of the transcript may be 
reproduced in the Public Document 
Room or may be obtained from Ace Fed¬ 
eral Reporters, Inc., 415 Second Street 
NE., Washington, D.C. 20002 (telephone 
202-547-6222) upon payment of appro¬ 
priate charges. 

(i) On request, copies of the minutes 
of the meeting will be made available for 
inspection at the Atomic Energy Com¬ 
mission Public Document Room. 1717 H 
Street NW., Washington, D.C. 20545 after 
June 26. 1974. Copies may be obtained 
upon payment of appropriate charges. 

John C. Ryan, 
Advisory Committee 
Management Officer . 

[FR Doc.74-8484 Filed 4-10-74:9:53 am] 
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| Docket No. 60-271 \ 

VERMONT YANKEE NUCLEAR POWER 
STATION 

Amendment to Facility Operating License 

pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Atomic Energy Commission’s (the 
Commission) regulations in Appendix D. 
§5 A.9 and A.ll, to 10 CFR Part 50, notice 
is hereby given that a decision dated 
February 28, 1974, by the Atomic Safety 
and Licensing Appeal Board in the above 
captioned proceeding authorizing is¬ 
suance of an amended license to the Ver¬ 
mont Yankee Nuclear Power Corpora¬ 
tion, for operation of the Vermont 
Yankee Nuclear Power Station, located 
in Windham County, Vermont, is avail¬ 
able for inspection by the public in the 
Commission’s Public Document Room at 
1717 H Street, NW., Washington. D.C., 
and in the Brooks Memorial Library. 
224 Main Street, Brattleboro, Vermont 
05301. 

The decision by the Atomic Safety and 
Licensing Appeal Board is also being 
made available at the Vermont Agency 
of Administration, Dept, of Budget and 
Management, Pavilion Office Building, 
Montpelier, Vermont 05602. and at the 
Windham Regional Planning and De¬ 
velopment Commission, 139 Main Street. 
Brattleboro, Vermont 05301. 

Based on the record developed in the 
public hearing in the above captioned 
matter, the decision of the Atomic Safe¬ 
ty and Licensing Appeal Board modified 
in certain respects the initial decision 
of the Atomic Safety and Licensing 
Board (ASLB) dated February 27. 1973, 
and the contents of the Final Environ¬ 
mental Statement relating to the licens¬ 
ing for operation of the Vermont Yankee 
Nuclear Power Station, prepared by the 
Commission’s Directorate of Licensing. 
A copy of the Final Environmental 
Statement and the initial decision are 
also available for public inspection at 
the above designated locations. 

Pursuant to the provisions of 10 CFR 
Part 50, Appendix D, § A.ll, the initial 
decision of the ASLB and the Final En¬ 
vironmental Statement are deemed 
modified to the extent that: (I) the con¬ 
dition requiring closed cycle operation 
until appropriate regulatory approval is 
obtained has been clarified, and (2) the 
modification concerning the dollar value 
of electricity made by the ASLB to the 
cost-benefit analysis has been vacated. 
As required by 5 A.ll of Appendix D. a 
copy of the decision which modifies the 
Final Environmental Statement has 
been transmitted to the Council on En¬ 
vironmental Quality and has been made 
available to the public as noted herein. 

Pursuant to the above mentioned de¬ 
cision, the Commission has issued 
Amendment No. 6 to Facility Operating 
Ucense DPR-28 to Vermont Yankee Nu¬ 
clear Power Corporation, for operation 
a pressurized water nuclear reactor 
known as the Vermont Yankee Nuclear 
Power Station, at steady state reactor 
core power levels not to exceed 1593 


megawatts thermal, in accordance with 
the provisions of the license and the 
Technical Specifications. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations in 10 CFR Chapter 1, which 
are set forth in the license. The appli¬ 
cation for the license complies with the 
standards and requirements of the Act 
and the Commission’s rules and regula¬ 
tions. 

The amended license is effective as of 
its date of issuance and shall expire on 
December 11, 2007. 

Single copies of the decision by the 
Atomic Safety and Licensing Appeal 
Board, the initial decision by the Atomic 
Safety and Licensing Board, the license 
and Amendment No. 6, the Final En¬ 
vironmental Statement, and the Safety 
Evaluation may be obtained upon re¬ 
quest addressed to the U.S. Atomic 
Energy Commission. Washington, D.C. 
20545. Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing. Regulation. 

Dated at Bethesda, Maryland this 4th 
day of April 1974. 

For the Atomic Energy Commission. 

George W. Knighton, 
Chief , Environmental Projects 
Branch No. 1, Directorate of 
Licensing . 

|PR Doc.74-8260 Piled 4-10-74,8:45 ami 

CIVIL AERONAUTICS BOARD 

[Docket No. 22859) 

EASTERN AIR LINES, INC. 
Domestic Air Freight Rate Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 8th day of April 1974. 

By tariff revisions posted March 7, 
1974, and marked to become effective 
April 21, 1974, Eastern Air Lines, Inc. 
(Eastern) proposes to increase its domes¬ 
tic air freight rates as follows: 

1. Bulk minimum charges from $10 to 
$ 12 ; 

2. Non^-directional and westbound 
general commodity bulk and container 
rates by 7.5 percent, with no increases in 
westbound markets exceeding 1,800 
miles; 

3. Eastbound directional general com¬ 
modity bulk and container rates by 10 
percent, for all distances, but not to ex¬ 
ceed the applicable rates in the opposite 
direction of the same market; 

4. Westbound specific commodity rates 
by 7.5 percent for all distances, but not 
to exceed the applicable general com¬ 
modity rates in the same direction of 
the same market; 

5. Eastbound directional specific com¬ 
modity bulk rates by 10 percent for all 
distances, but not to exceed the applica¬ 
ble general commodity rates in the same 
direction of the same markets; 

6. Specific commodity container rates 
by 10 percent; 


7. Import general commodity rates by 
7.5 percent; 

8. Dimensional cube rule for bulk traf¬ 
fic from 6.9 (6.5 for flowers) to 8.9 pounds 
per cubic foot; and 

9. Cancel numerous specific commod¬ 
ity rates. 

In support of its proposal, Eastern con¬ 
tends, inter alia, that these rate increases 
are cost justified, are necessary to offset 
recent cost escalations, particularly in 
fuel, and will aid in alleviating the severe 
losses that have been sustained. The car¬ 
rier further claims that the expense in¬ 
creases reflect only fuel costs contracted 
through February 1, 1974, and the rate 
increases requested are less than the in¬ 
creases in fuel costs alone. 

For the 12 months ended September 30, 
1973, Eastern states that it incurred an 
operating loss of $6.5 million from its 
freight operations resulting in a negative 
return on investment of 5.5 percent. The 
carrier estimates that the instant pro¬ 
posal will generate $4.0 million additional 
annual revenue. However, because of 
spiraling increases in operating costs, 
Eastern claims that even with the pro¬ 
posed rate increase in effect, it will still 
incur an operating loss of $7.8 million 
from its freight operations. Hence, the 
carrier contends, the increases sought 
will serve only to aid in partially alleviat¬ 
ing an already deteriorated situation. 

The proposed rates and charges come 
within the scope of the “Domestic Air 
Freight Rate Investigation,*’ Docket 
22859. and their lawfulness will be deter¬ 
mined in that proceeding. The issue now 
before the Board is whether to suspend 
the proposal or to permit it to become 
effective pending investigation. 

Eastern has made a showing of in¬ 
creased costs. The Board has been aware 
of the sharp fuel price increases in recent 
months and believes that some adjust¬ 
ment in rates and charges is warranted 
to help offset these increased costs. 

The carrier has, however, made no 
showing that the rates proposed for the 
several types of traffic are in line with 
costs in various markets. The rates indi¬ 
cated in Appendix A 1 appear excessive 
in relation to costs as indicated by data 
available to the Board. 

In view of the foregoing and upon con¬ 
sideration of all other relevant factors, 
the Board finds that the proposal to the 
extent it applies to rates and charges 
indicated in Appendix A, should be 
suspended. * 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 1002 thereof, 

It is ordered , That: 1. Pending hear¬ 
ing and decision by the Board, the in¬ 
creased rates, charges, and provisions 
described in Appendix A hereto are sus¬ 
pended and their use deferred to and 
including July 19, 1974, unless otherwise 
ordered by the Board and that no change 
be made therein during the period of 
suspension except by order or special 
permission of the Board; and 


1 Filed as part of the original document. 
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2. Copies of this order shall be filed 
with the tariffs and served upon Eastern 
Air Lines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

I seal J Phyllis T. Kaylor, 

Acting Secretary. 
|FR Doc.74-8340 Filed 4-10-74:8:45 ami 


(Docket 25513 Agreement CAB 24292. 

Order 74-4-46 \ 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare Matters 
April 8, 1974. 

Issued under delegated authority. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air car¬ 
riers, foreign air carriers and other car¬ 
riers. embodied in the resolutions of the 
Traffic Conferences of the International 
Air Transport Association (IATA). The 
agreement, which was adopted by mail 
vote, has been assigned the above desig¬ 
nated C.A.B. agreement number. 

This agreement provides revised add¬ 
ons for French Provincial points to re¬ 
flect the recent 16 percent increase to 
French domestic fares. We are approving 
the agreement to the extent that it in¬ 
volves normal first class and economy 
fares, which are combinable with fares 
to/from United States points and thus 
have indirect application hi air trans¬ 
portation as defined by the Act. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
following resolutions which are incor¬ 
porated in Agreement C.A.B. 24292. are 
adverse to the public interest or in vio¬ 
lation of the Act: 

200(Mail 203)005zz 
JT12( Mail 839) 005zz 
JT23 (Mall 332)0057,2 
JT123( Mail 725) 006zz 

Accordingly , it is ordered , That: 

Agreement C.A.B. 24292 be and hereby 
is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof is filed or the Board* 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

f seal 1 Phyllis T. Kaylor, 

Acting Secretary . 

[PR Doc.74-8339 Filed *-10-74;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

NATIONAL AIR POLLUTION CONTROL 

TECHNIQUES ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given that a meeting of the Na¬ 
tional Air Pollution Control Techniques 
Advisory Committee will be held at 9:00 
a.m. on May 21 and 22, 1974 at the Gen¬ 
eral Services Administration Conference 
Room 204A. Federal Office Building, 219 
South Dearborn Street, Chicago, Illinois 
60604. 

The purpose of the meeting will be to 
review draft regulations which imple¬ 
ment portions of the Clean Air Act of 
1970. Specific regulations to be discussed 
are: (a) Continuous Emission Monitor¬ 
ing Requirements under section 111, (b) 
Modifications (section 111), (c) General 
Clarifying Amendments to Hazardous 
Air Pollutant Regulations (section 112), 
(d) Expanded Coverage of Hazardous 
Air Pollutant Regulations (section 112), 
and (e) Regulations Implementing sec¬ 
tion 111(d). 

The meeting will be open to the public. 
Anyone wishing to attend or to submit a 
paper should contact Mr. Don R. Good¬ 
win, Director, Emission Standards and 
Engineering Division. Environmental 
Protection Agency. Research Triangle 
Park, North Carolina 27711. The tele¬ 
phone number and area code are (919) 
688-8146, extension 271. 

Roger Strelow, 

Acting Assistant Administrator 
for Air and Water Programs. 

April 5, 1974. 

|FR Doc.74-8288 Filed 4-10-74;8:45 am( 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 694] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing 1 

April 1, 1974. 

Pursuant to §§ 1.227(b)(3) and 21.30 
<b> of the Commission’s rules, an appli¬ 
cation, in order to be considered with 
any domestic public radio services appli¬ 
cation appearing on the list below, must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) The close of business 1 business day 
preceding the day on which the Commis¬ 
sion takes action on the previously filed 


1 All applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed If not found 
to be in accordance with the Commission's 
rules, regulations, and other requirements. 

•The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted in Domestic Public Land 
Mobile Radio. Rural Radio. Point-to-Polnt 
Microwave Radio, and Local Television 
Transmission Services (part 21 of the rules). 


application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict* 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con¬ 
sidered to be a newly filed application. 
It is to be noted that the cutoff dates are 
set forth in the alternative—applications 
will be entitled to consideration with 
those listed below if filed by the end of 
the 60-day period, only if the Commis¬ 
sion lias not acted upon the application 
by that time pursuant to the first alter¬ 
native earlier date. The mutual exclusiv¬ 
ity lights of a new application are gov¬ 
erned by the earliest action with respect 
to any one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to sec¬ 
tion 309 of the Communications Act of 
1934, as amended, concerning any domes¬ 
tic public radio services application ac¬ 
cepted for filing, is directed to § 21.27 of 
the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Federal Communications 
Commission, 

l seal 1 Vincent J. Mullins, 

Secretary. 

Applications Accepted for Filing 

Domestic Public Land Mobile Radio 
Service: 

21114-C2—P- (9) -74, The Ohio Bell Telephone 
Company (KFJ891). CP. to change fre¬ 
quency from 35.58 MHz to 152.84 MHz to 
operate at all locations: change antennas 
and transmitters at Locs. 2. 4. 5. & 6; delete 
transmitters at Locs. 1 and 3; and add 
transmitters at Locs. 1, 3, 7. 8. & 9. Loc. 
#1: Columbus Tool Center. Ill North 4th 
Street, Columbus. Ohio; Loc. #2: Reyn¬ 
oldsburg (866) Office. 1126 McNaughton 
Rd., Columbus, Ohio; Loc. #3: Alton ESS 
(878) Office, 66 Norton Rd.. New Rome. 
Ohio; Loc. #4: Lockbourne (491) Office. 
1200 Rathmell Rd.. Columbus, Ohio: Loc. 
#5: Gahanna (471) Office. 2580 Mc- 
Cutcheon Rd., Columbus, Ohio; Loc. #6: 
Columbus (451) Office. 4646 Reed Road, 
Columbus, Ohio; Loc. #7: Dublin ESS 
(889) Office. 4270 Tuller Rd., Dublin. Ohio; 
Loc. #8: Westerville (822) Office, 6603 
North 3C Highway. Westerville. Ohio; and 
Loc. #9: Grove City (875) Office. 4011 
Haughn Rd., Grove City, Ohio. 
21115-C2-P-74, Burlington, Brighton * 
Wheatland Telephone Company (KU0636). 
C.P. to change antenna system and loca¬ 
tion operating on 158.10 MHz to be located 
at McHenry Street, 1.73 miles South of 
Burlington. Wisconsin. 

21116-C2-P-74, Anser-Quick Enterprises. Inc. 
(KUC900). C.P. for additional facilities to 
operate on 152.18 MHz located at 704 
Bridges Street, Morehead City. North 
Carolina. 

21117-C2-P-74, Houser Communications. Inc. 
(KQZ704). C.P. to add standby facUltle* 
operating on 152.24 MHz located at 4iu 
Main Street. Peoria, IlUnois. 
21118-C2-P-(2)-74, Lois' Telephone Answer¬ 
ing Sc Dispatching Service (New). 
a new 2-way station to operate on 454. 
and 454.200 MHz to be located 2.36 mliw 
West of City Limits, .4 mile S. of Hwy. »«• 
Laurel, Mississippi. 
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2ill9-C2-AL-74, AAA Anserphone. Inc.— 
Jackson. Consent to Assignment of Li¬ 
cense from AAA Anserphone, Inc.—Jock- 
son, ASSIGNOR, to Radio Telephone of 
Mississippi. Inc., ASSIGNEE. Station KUO- 
627, Grenada. Mississippi. 

21 120 -C 2 -P—74, James T. Waggoner d/b as 
Tri Cities Paging Co. (New). CP. for a new 
1-way station to operate on 152.24 MHz 
to be located at Dead end of Carlysle Street 
West in Florence, Alabama. 

21121-C2-P-74, Jackson County Broadcasting 
Service, Inc., d/b as Trav-Com Mobile 
Phones (New). CP. for a new 1-way sta¬ 
tion to operate on 168.70 MHz to be lo¬ 
cated at Bella vista & Mountain brook 
Drives. Scottsboro. Alabama. 

21122-C2-P-74, Associated Communications, 
Inc. (KCI309). C.P. to add antenna loca¬ 
tion #2 operating on 454.100 MHz located 
at Video Lane, Booth Hill, Trumbull, 
Connecticut. 

21123-C2-P-(3)-74, Anserphone. Inc. (KQK- 
687). C.P. for additional facilities to op¬ 
erate on 454.075, 454.125 and 454.325 MHz 
to be located at Loys Corner, 1 mile North 
of Girard, Ohio. 

21124-C2-P-(3)—74, South Central Bell Tele¬ 
phone Company (KIY592). CP. to change 
frequency 152.54 MHz to 152.72 MHz; 
change antenna system and replace trans¬ 
mitters on 152.72 and 152.78 MHz and 
change frequencies on auxiliary test facili¬ 
ties from 157.80 MHz to 157.98 MHz 
located at 720 Frederica Street, Owens¬ 
boro, Kentucky. 

21128-C2-R-74, New England Telephone and 
Telegraph Company (Developmental) (KA- 
9446). Renewal of License expiring April 25, 

1974. Term; April 25, 1974, to AprU 25, 

1975. 

21127-C2-P-74, Southwest Communications 
Corporation (New). C.P. for a new 2-way 
station to operate on 152.18 MHz to be 
located near McFadden Park, Chehalls, 

Washington. 

21128-C2-P-(2)-74, Mobile Radio Communi¬ 
cation Service. Inc. C.P. for additional fa¬ 
cilities to operate on 72.34 MHz located at a 
new site designated as Loc. #2: 206 North 
Second Street. West Kelso, Washington. 

21129-C2-P-(3)-74, St. Joseph Telephone and 
Telegraph Company (New). C.P. for a new 
l-way signaling station to operate on 
158.10 MHz at three locations. Loc. #1: 
Avenue "H” and Commerce Street, Ap- 
palAchlcola, Florida; Loc. #2 : 502 Fifth 
Street. Port St. Joe. Florida: and Loc. #3: 
1.5 miles West of Blounts town, Florida. 

Renewal of Licenses expiring April 1, 
1974. Term: April 1, 1974 to April 1.1979. 

ALABAMA 

Licensee caU Sign 

Valley Paging- KU0612 


CALIFORNIA' 

Secretarial Telephone Answer 
Service - KMD998 


FLORIDA 

Aaswerlte Professional Tele- 

phone Service_ 

Mobile Dispatching Service. 

Do _ 

Soca Mob tip hone_ 

Do_ -IIIIIHIIIIII 

Bwllo Telephone Communica¬ 
tions, Inc_ 


KSV913 

KRM963 

KIR204 

KFQ941 

KRM962 

KU0563 


GEORGIA 

Autophone of Gainesville, Inc.. 
Do--— 

Do—. 


KTR992 

KTS257 

KQZ797 


INDIANA 


Tex-Com_ KRM957 

Do..— KSB656 

Delaware Telephone Answer 
Serv ice, Inc_-_- KU0595 

MARYLAND 

Radio Communications, Inc- KGC598 

Do.. KGC583 

Do...— KGI277 

Do.-. KGC587 

Do. KGC594 

Do. KGC230 

MINNESOTA 

Central Communications, Inc— KUC865 

Do.-.- KUC866 

Do.-. KUC867 

Metro Fone Communications, 

Inc_____—— KRS655 

Mobilfone Corp_ KRS663 

Do -..KSV992 

Radio Services. KFJ900 

MISSOURI 

Atlas Security Service. Inc- KFL946 

Mobil Radio Communications, 

Inc. ... KUC882 

NEBRASKA 

Nebraska Radio Telephone Sys¬ 
tems _ KRS666 

Do_ KLF552 

Do__KRS677 

Do I... KSV931 

OHIO 

Cincinnati Radiotelephone Sys¬ 
tems, Inc_— KLF476 

Do___ KQK710 

Medical-Dental Bureau. Inc— KLF512 

TENNESSEE 

Nashville Mobilphone, Inc- KFL864 

Do.. KLF651 

Do.—. KLF652 

Do..—. KIY750 

TEXAS 

Forester Radiotelephone, Inc_. KKQ409 

Do... KK0344 

Hearne Mobilfone_ KLB569 

UTAH 

Mobil Radio Telephone Service, 

Inc.-.- KOA272 

Do.. - KOE252 

VIRGINIA 

Paging, Inc. KTS249 

WASHINGTON 

Telecall. KOA793 

WISCONSIN 

Metro-Radiophone of Wiscon¬ 
sin, Inc_. KSV997 

Satterfield Electronics, Inc_ KUC888 


Informatives: 

It appears that the following applica¬ 
tions may be mutually exclusive and sub¬ 
ject to the Commission’s rules regarding 
ex-parte presentations by reason of po¬ 
tential electrical interference. 

FLORIDA 

732~C2-P-(3)-73, Edward C. Smith d/b as 
Answerite Professional Telephone Service 
(KIY581). 

3485—C2-P-73, Radio Telephone Company of 
Gainesville (New). 


TENNESSEE 

8331-C2-F- (4) -73, Mahaffey Message Relay, 
Inc. (KDT223). 

• • ♦ « * 

MISSISSIPPI 

20032-C2-P-(3) -74, AAA Anserphone, Inc.— 
Jackson (New). 

Corrections 

Application File #732-C2-P-(3)-73 on PN 
#609 dated 8-14-72 should have indicated 
construction permit for additional chan¬ 
nels to KIY581. All other particulars are to 
remain as reported on PN #609. 

Application File # 3512-C2-P-(2)-73 on PN 
#623 dated 11-20-72 should have been 
listed as a major amendment to 732-C2-P- 
(3)-73. All other particulars are to remain 
as reported on PN # 623. 

Application File #3820-C2-P-(2)-73 on PN 
#625 dated 12-4-72 should have been 
listed as a major amendment to 732-C2-P- 
(3)-73. AU other particulars are to remain 
as reported on PN # 625. 

Renewal of Licenses expiring April 1. 1974, on 
PN #691 dated March 11, 1974. Under 
Kansas Two-Way Radio Communications 
of Kansas KLF509 should have been listed 
under Oklahoma. 

20035-C2—P-74 Cincinnati Radio Telephone 
System, Inc. (New). Correct PN #658 
dated 7-23-73 to read C.P. for a new 2-way 
station to operate on 152.09 MHz at 4164 
Halfacre Road, Alton, Ohio. 

Point to Point Microwave Radio Service: 
(Major Amendments ) 

2626-Cl—P-74, KHC Microwave Corporation 
(New), New Orleans, Louisiana. Lat. 29 
59'13" N„ Long. 90*06T6" W. Application 
amended to change freq. to 6019.3H MHz 
towards Dufresnc, Louisiana, on azimuth 
261*15'. 

2628-C1—P-74. Same (New), Vacherie, Louisi¬ 
ana. Lat. 30*00 / 49" N„ Long. 90*42'40" W. 
Application amended to change freqs. to 
6137.9V MHz towards Dufresne, Louisiana, 
on azimuth 103*65'; and freq. 6034.2H to¬ 
wards Donaldsonvllle, Louisiana, on azi¬ 
muth 289*11'. 

1923-C1-P-74, American Satellite Corpora¬ 
tion (New), Nuevo. California. Change co¬ 
ordinates to Lat. 33*47'43" N.. Long. 117*- 
05'12" W. Change freq. from 11645H to 
I1646V MHz. Delete all other frequencies 
and change point of communications to: 
Elsinore Peak. California, via passive re¬ 
flector located at Lat. 33*49'10" N., Long. 
117*03'50" W. on azimuth 38*12'. All other 
particulars the same as reported In Public 
Notice dated December 3, 1973. 

6284—Cl-P-71, American Satellite Corpora¬ 
tion (Formally Fairchild Hiller Corpora¬ 
tion). (New), should read: CP. for a new 
station 2 miles NW. of Vernon, New Jersey. 
Lat. 41 *13'24" N., Long. 74°30'03" W. Fre¬ 
quencies 11425V and 11665 MHz on azi¬ 
muth 81*53' towards Bellvale. New York. 

5285-C1-P-71, Same (New), should read: 
C.P. for a new station at Bellvale 1.2 miles 
North of Greenwood Lake (Orange). New 
York. Lat. 41*14'46" N., Long. 74*17'11" 
W. Freq. 10815V and 11135V on azimuth 
262*01' towards Vernon, New York, and 
freqs. 10715V and 11036V on azimuth 40*- 
23' towards Mountain Lodge, New York. 
Delete all other particulars reported in 
Public Notice dated April 12, 1971. 

Corrections: 

1109-Cl—P-74, United Video, Inc. (New). 
Bloomington, Illinois. Correct: Coordinates 
to read Lat. 40*28'22" N., Long. 89°03'20" 
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W. (All other particulars same as reported 
on Public Notice #692 dated 3/18 74). 
3480-C1-TC—(11) -74. Tower Communications 
Systems Corporation. Correct to read: Con¬ 
sent to Transfer of Control from Tower 
Communications, Inc.; TRANSFEROR (All 
other particulars same as reported on Pub¬ 
lic Notice #693 dated 3 25/74). 

American Telephone and Telegraph Company 
< KEE55). Correct: File number to read: 
3513—Cl-P/ML-74: C.P. and Mod of License 
(all other particulars same as reported on 
Public Notice ir693 dated 3/25/74). 
Consent to Assignment of Radio Station 
Construction Permit and Assignment of 
Radio Station Licenses from N-TRIPLE-C 
INC., ASSIGNOR to MCI Mid-Continent. 
Inc., ASSIGNEE for Stations: WOH23-Min- 
neapolis. Minnesota; WOH24-Chaska, Min¬ 
nesota: WOH25-LeSueur. Minnesota. 
WOH26-Mankato. Minnesota: WOH27-Wtn- 
nebago. Minnesota: WOH28-Sherburn. 
Minnesota: WOH29-Spirit Lake. Iowa: 
VVOH30-Worthington, Minnesota: WOH31- 
Luverne, Minnesota: WOH32-Sloux Falls. 
South Dakota: WOH33-Beresford. South 
Dakota: WOH34-Vermillion. South Dakota: 
WOH35-Sioux City. Iowa, WPF87-Decatur. 
Nebraska: WOH42-Gretna, Nebraska: 
WPF88-Magnolia, Iowa: WOH43-Omaha. 
Nebraska; WOH45-Lewls, Iowa: WOH46- 
Casey, Iowa; WOH47-Adel. Iowa: WOH48- 
Altoona. Iowa; WOH44-Bentley. Iowa; 
WOH49-Reasoner. Iowa: WOHSO-Malcr'Im. 
Iowa; WOH51-Williamsburg, Iowa: WOH- 
52-Iowa City, Iowa: WOH53-Muscatine. 
Iowa: WOH54-Davenport. Iowa; WOH55- 
# Clinton. Iowa; WOH56-Sterllng, Illinois; 
WOH57 -Oregon, Illinois; WOH58-Dekalb. 
Ill.: WOH61 -Chicago, Illinois: WOH63-Lin- 
coln. Nebraska; WOH60-Glendale, Illinois: 
WOH59-Llly Lake Illinois; WOH62-Green- 
wood, Nebraska; WOH64-Seward. Nebraska: 
W f OH65-York, Nebraska: WOH66-Aurora. 
Nebraska: WOH67-Hastings. Nebraska: 
WOH68-Mlnden. Nebraska: WOH69-Hold- 
rege. Nebraska; WOH70-Johnson Lake, 
Nebraska: WOH71-Gothenburg. Nebraska: 
WOH72-FI. McPherson, Nebraska: WOH73- 
Wellfleet. Nebraska: WOH74-Sutherland. 
Nebraska; WOH75-Ogallala. Nebraska; 
WOH76-Brule, Nebraska: WOH77-Lodge- 
pole. Nebraska; WOH78-Gurley, Nebraska; 
WOH79-Dayton. Nebraska; WOH80-Big 
Horn. Nebraska; WOH81-8cottsblufT. Ne¬ 
braska; WOH82-Avoca. Nebraska: WOH83- 
Peru, Nebraska; WOH84-Falls City. Ne¬ 
braska; WOH85-Troy. Kansas; WOH86- 
Dearborn, Missouri; WOH87-Kansas City. 
Missouri; WOH88-Hillsdale, Kansas; WOH- 
89-Pleasanton. Kansas; WOH90-Fort Scott. 
Kansas: WOH91-Lamar. Missouri; WOH92- 
Everton. Missouri: WOH93-Springfleld, Mis¬ 
souri; WOH94-Marshfield. Missouri; WOH- 
95-St; George. Missouri; WOH96-Ft. Leon¬ 
ard Wood. Missouri: WOH97-St. James. 
Missouri: WOH98-Owensville. Missouri; 

WOH99-Washlngton. Missouri; WOI20-SL 
Charles. Missouri; WOI21-St. Louis. Mis¬ 
souri: WJL61-Mountain Grove, Missouri; 
WJL62-West Plains. Missouri; WLJ-Im- 
boden, Arkansas; WLJ61-Jonesboro. Ar¬ 
kansas: WLJ63-Lepanto. Arkansas; WLJ64- 
Memphis, Tennessee: WLJ80-Cockrum. 
Mississippi; WLJ81-Waterford. Mississippi; 
WLJ82-Keel. Mississippi; WLJ83-Wallfield. 
Mississippi: WPF52-Tupelo, Mississippi; 
WPF51 -Tllden, Mississippi; WPF27-Sulli- 
gent. Alabama; WPF26-Wlnlfleld. Ala¬ 
bama; WPF25-Oakman. Alabama; WPF24- 
Hopklns. Alabama: WPX94-Signal Moun¬ 
tain, Alabama; WPX95-Talladega, Ala¬ 
bama; WPX96-Heflin, Alabama; WPX97- 
Buchanan, Georgia; WPF23-Douglasville, 
Georgia; WPF22-Atlanta, Georgia: WOI22- 
Joplln, Missouri; WOI23-Miaml, Oklahoma: 
WOI24-Vinita, Oklahoma; WOI25-Clare- 
more, Oklahoma; WOI26-Sand Springs. 


NOTICES 


Oklahoma: WOI27-Bristow, Oklahoma; 

WOI28-Cushing. Oklahoma; WOI29-LU- 
ther. Oklahoma: WOI30-Oklahoma City, 
Oklahoma; WOI31-Blanchard, Oklahoma; 
WOI32-Pauls Valley. Oklahoma: WOI33- 
Sulphur, Oklahoma: WOI34-Ardmore, Ok¬ 
lahoma; WOI35-Galnesvllle. Texas; WOI36- 
Aubrey. Texas: WOI37-Dallas. Texas; WOI- 
38-Alvarado, Texas; WOI39-H illsboro. 
Texas; WOI40-Waco, Texas: WOI41- 
Temple, Texas; WOI42-Theon, Texas; 
W0143-Austin. Texas: WOI44-Bastrop. 
Texas: WOI45-LaGrange. Texas: WOI46- 
Cat Springs. Texas; WOI47-Katy, Texas; 
WOI48-Houston. Texas: WOI49-San Mar¬ 
cos. Texas; WOI51-San Antonio, Texas; 
WOI50-New Braunfels, Texas; WJL68- 
Thayer. Missouri. 

3564- C1-P 74. American Satellite Corpora¬ 
tion (New). Elsinore Peak. 4.5 miles South 
of Elsinore, California. Lat. 33"36'09" N„ 
Long. 1 17°20'33" W. C.P. for a new station 
on freq. 10775V MHz towards Nuevo. Cali¬ 
fornia. via passive reflector at Lat. 33 "47'- 
43" N., Long. 117 a 05'12" W. on azimuth 
46 54'. 

3565- C1-P 74. Same (New). Mountain Lodge, 
approx. 1.5 miles Southeast of Mountain 
Lodge. New York. Lat. 41‘22*41" N., Long. 
74°08T1" W. C.P. for a new station on 
freqs. 11685V and 11365V MHz towards 
Bell vale. New Jersey on azimuth 220° 29*. 

3566- C1-P-74, Same (New), 418 Duncan 
Street. Jersey City. New Jersey. Lat. 
40 c, 43'58" N.. Long. 74 05*13" W. C.P. for 
a new station on freqs. 10995V and 11155V 
MHz towards New York City. New York, on 
azimuth 111 0 16' . 

3567- C1-P 74. Same (New). Liberty Street. 
New York. New York. Lat. 40 42'40" N.. 
long. 74"00'49" W. C.P. for a new station 
on freqs. 11685V and 11605H MHz towards 
Jersey City, New Jersey, on azimuth 
291° 19' 

3429- C1-P 74. The Pacific Telephone and 

Telegraph Company (KMA37), Oat Moun¬ 
tain. 5.5 miles SW of Newhall (Los Angeles) 
California Lat. 34 19*47" N.. Long. 

118°36'00" W. C.P. to change polarization 
from Horizontal to Vertical on freqs. 11305, 
11465, and 11625 MHz; replace Western 
Electric. TJ transmitters with Western 
Electric. TN-1 transmitters on freqs. 11305, 
ll;<85, 11545, and 11625 MHz; replace West¬ 
ern Electric. TL transmitters with Western 
Electric. TN 1 transmitters on freq. 11225 
and 11465 MHz towards Los Angelss, Cali¬ 
fornia. on azimuth 133*55': replace West¬ 
ern Electric. TL-2 transmitters with West¬ 
ern Electric, TN-1 transmitters on freqs. 
11245. 11325, 11405. 11485. 11565, and 11645 
MHz towards Sherman Oaks. California, on 
azimuth 145 56'. 

3430- C1-P-74, Same (KMA38), 434 South 
Grand Avenue, Los Angeles, California. Lat. 
34°03'02" N.. Long. 118°15'08" W. C.P. to 
change polarization from Horizontal to 
Vertical on freqs. 10735, 10895, and 11056 
MHz; replace Western Electric, TJ and 
Western Electric. TL transmitters with 
Western Electric. TN-1 transmitters on 
freqs. 10735. 10815. 10895. 10975, 11055 snf 
11135 MHz towards Oat Mountain, Cali¬ 
fornia on azimuth 314'06'. 

3431- C1-P-74. Same (KMQ30), 14800 Ventura 

Boulevard. Sherman Oaks, (Los Angeles) 
California. Lat. 34°09'06" N., Long. 

118°27'19" W. C.P. to replace Western Elec¬ 
tric, TL-2 transmitters with Western Elec¬ 
tric, TN-1 transmitters on freqs. 10715, 
10795. 10875, 10955. 11035. and 11115 MHz 
towards Oat Mountain. California on azi¬ 
muth 326°01\ 

3556-C1-P-74, Tidewater Telephone Company 
(KIK23), Telephone Building 8 Main 
Street. Warsaw (Richmond) Virginia. Lat. 
37°57*35" N., Long. 76°45'26" W. C.P. to 


replace transmitters on freqs. 6219.5V and 
6397.4V MHz towards Cooks Corner, Vir¬ 
ginia on azimuth 157 3 17'. 

3557- C1-P-74. Same (KIY33). Cooks Corner. 
1.7 miles East of Saluda (Middlesex) Vir¬ 
ginia. Lat. 37°36'03" N.. Long. 76°34'00'’ W. 
C.P. to replace transmitters and change 
power on freqs. 5967.4V and 6145.3V MHz 
towards Warsaw. Virginia on azimuth 
337 24*. 

3558- Cl-P/Lr-74, Western Tele-Communica¬ 
tions, Inc. (WJM38), Request for Tempo¬ 
rary. Fixed Developmental License In 39.3 
to 39.5 GHz Band. Southern California 
Area of Operation. Special Temporary Au¬ 
thority granted for period December 7,1973 
through February 4. 1974. 

3559- Cl-P-74, Southern Bell Telephone aud 
Telegraph Company (KIU56). 45 North 
Magnolia Street. Orlando (Orange) Florida. 
Lat. 28°32'34" N.. Long. 81°22*38" W. C.P. 
to replace transmitters on freq. 6315.9V 
MHz towards WESH-TV. Winter Park. 
Florida, on azimuth 7°68’. 

3560- C l-P-74. Illinois Consolidated Tele¬ 
phone Company (KZI67), 612 South 12th 
Street. Mattoon. (Coles) Illinois. Lat. 
39°28'35" N.. Long. 88°22'06" W C.P. to 
change antenna system and replace trans¬ 
mitters on freqs. 6093.5H and U115H MHz 
towards Tuscola. Illinois on azimuth 9°46' 

3561- Cl-AP-(23)-74. Video Microwave. Inc. 
Consent to Assignment of Radio Station 
Construction Permit from Video Micro- 
wave. Inc.—ASSIGNOR, to Southern Pa¬ 
cific Communications Company ASSIGN¬ 
EE for stations: WLJ76, Woburn. Massa¬ 
chusetts; WLJ84, Warner Hill, New Hamp¬ 
shire; WLJ85. Agamenticus. Maine: WLJ86. 
Beacon Pole Hill. Rhode Island: WLJ87. 
Tiverton. Rhode Island; WLJ88. Charlton. 
Massachusetts: WLJ89, Blandford. Massa¬ 
chusetts: WOE21. Berlin Mountain. New 
York; WOE 23. Talcott Mountain, Avon. 
Connecticut: WOE25. Prospect. Connecti¬ 
cut; WOE26, Booth Hill. Connecticut; WOE 
27. Empire State Bldg.. New York; WOE28. 
67 West 56th Street. New York; WOE29. 
30 Rockefeller Plaza. New York. New 
York: WOE30, 524 West 57th Street. New 
York, New York; KR2386. Portable: WSL 
25. Greensboro. North Carolina; WSL26. 
Nantes Mountain. North Carolina; WSL27. 
Poor Mountain. North Carolina: WSL28. 
Potts Mountain. North Carolina: WSL29. 
Keeney Knob. West Virginia; WSL30. Gau- 
ley Mountain. West Virginia; WSL31. 
Charleston, West Virginia: 

IFR Doc.74-8331 Filed 4-10-74:8:45 am| 


FEDERAL ENERGY OFFICE 

SUBCOMMITTEE ON LP-GAS SUPPLY AND 
DEMAND OF THE EMERGENCY AD¬ 
VISORY COMMITTEE FOR NATURAL GAS 

Notice of Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act ‘Pub. L. 
92-463. 86 Stat. 770 ) notice is hereby 
given that the Subcommittee on LP-Gas 
Supply and Demand of the Emergency 
Advisory Committee for Natural Gas will 
hold a meeting on Tuesday. April 16. 
1974, in Room 3400, Federal Energy Of¬ 
fice, 12th and Pennsylvania Avenue. 
NW„ Washington. D.C. The committee 
was established to advise the Adminis¬ 
trator, FEO, with direct and timely ac¬ 
cess to the technical knowledge possessed 
by a wide range of highly qualified inde¬ 
pendent businessmen engaged In the 
movement and distribution of LP-Gas 
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supplies. The agenda for the meeting is 

as follows: 

1 . Opening remarks by the Chairman. 

2 Review and discussion of the four Task 
Group reports: Supply, Demand, Govern¬ 
mental Policy, Transportation. 

3. Presentation of final subcommittee re¬ 
port to be presented to interested FEO 

officials 

4. General discussion of the subcommittee 
report 

The meeting is open to the public; 
however, space and facilities are limited. 
Further information concerning the 
meetings may be obtained from Lou 
D’Andrea, Federal Energy Office, Wash¬ 
ington, D.C., Telephone 202/961-8559. 

The Chairman of the subcommittee is 
empowered to conduct the meetings in a 
fashion that will, in his judgment, fa¬ 
cilitate the orderly conduct of business. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Office, 12th and Pennsyl¬ 
vania Avenue, NW. f Washington, D.C. 

Issued in Washington, D.C., on April 9, 
1974. 

William N. Walker, 
General Counsel. 

[FR Doc.74-8518 Filed 4-10-74; 10:58 am] 

FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
License No. 1459 J 

AIR CARGO EXPEDITERS, INC. AND 
ACE SHIPPING CORP. 

Notice of Reinstatement of License 

By Federal Maritime Commission Or¬ 
der dated March 22, 1974, Air Cargo Ex¬ 
pediters, Inc. d/b/a ACE flipping Corp.’s 
Independent Ocean Freight Forwarder 
License No. 1459 was revoked effective 
March 9, 1974, for failure to maintain a 
valid surety bond on file with the Com¬ 
mission. The Order of Revocation was 
published on March 28, 1974, in 39 FR 
11465. 

On March 27, 1974, an appropriate 
surety bond was filed on behalf of Air 
Cargo Expediters. Inc. d/b/a ACE Ship¬ 
ping Corp., and compliance pursuant to 
section 44, Shipping Act, 1916, and 
j 510.9, of General Order 4 has there¬ 
fore been achieved. 

Therefore, by virtue of authority vested 
in me by the Federal Maritime Commis¬ 
sion as set forth in Manual of Orders, 
Commission Order No. 1 (revised) 5 7.04 
(dated 9/15/73), Independent Ocean 
Freight Forwarder License No. 1459 shall 
be reissued to Air Cargo Expediters, Inc., 
d/b/a ACE Shipping Corp., effective 
March 27, 1974. A copy of this Notice of 
Reinstatement shall be published in the 
Federal Register and served upon Air 
Cargo Expediters, Inc., d/b/a ACE 
Shipping Corp. 

Aaron W. Reese, 
Managing Director. 

IFR Doc.74-8336 Filed 4-10-74;8:45 am] 


FEDERAL POWER COMMISSION 

[Docket No. Rr-427] 

CONNECTICUT LIGHT AND POWER CO. 

Order Establishing Hearing Procedures 

April 4, 1974. 

On January 10, 1973, Cities of Groton, 
et al. v. F.P.C., CA No. 56-73, was initi¬ 
ated in the U.S. District Court for the 
District of Columbia. Plaintiffs in these 
proceedings were the City of Groton, 
Borough of Jewett City, Second and 
Third Taxing Districts of the City of 
Norwalk, City of Norwich, Town of Wal¬ 
lingford, and the Connecticut Municipal 
Electric and Gas Association (Cities). 

In the District Court, Cities attacked 
FPC Order No. 437A-12 wherein the 
Commission, acting pursuant to Price 
Commission regulations, had certified 
Connecticut Light and Power Company’s 
<CL&P) fuel adjustment clause as con¬ 
sistent with the Economic Stabilization 
Act. Plaintiffs alleged that Order No. 
437A-12 was not authorized under the 
Economic Stabilization Act or the Fed¬ 
eral Power Act and that the Price Com¬ 
mission’s ruling of November 28, 1972. 1 
was contrary to applicable regulations 
governing the period in question to the 
extent that it approved Order No. 437A- 
12.* * Accordingly. Cities refused to pay 
for CL&P’s billings under the fuel adjust¬ 
ment clause for the period November 14, 
1971, through October 12. 1972. CL&P 
intervened in the proceedings and filed a 
counterclaim for the sum due for the 11 
month period. 

Motions for summary judgment were 
filed by all parties and, on July 9, 1973, 
Judge Pratt granted summary judgment 
in favor of CL&P and the Federal Power 
Commission holding that: 

Order 437A-12 was issued by the FPC in 
accordance with the authority delegated by 
the Price Commission to the FPC under the 
Economic Stabilization Act and was not in 
violation of the applicable regulations of 
either the FPC or the Price Commission. The 
FPC correctly concluded therein that 
CL&P’s fuel adjustment clause was consist¬ 
ent with the purposes of the Economic Sta¬ 
bilization Act of 1970 as amended, and that 
therefore CL&P could make the clause op¬ 
erational again, effective 12:01 a.m. Novem¬ 
ber 14, 1971. Both the procedure followed 
by the Commission and the result obtained 
thereby were consistent with Phase II of 
the Economic Stabilization Program. 

• • • * * 


1 On November 28, 1972, the Price Commis¬ 
sion ruled that it was not required to review 
the FPC’s certification of the fuel adjust¬ 
ment clause. 

* Review of Order 437A-12 was commenced 
in District Court pursuant to section 211(a) 
of the Economic Stabilization Act which spe¬ 
cifically gives the District Courts of the 
United States “exclusive original Jurisdic¬ 
tion” of cases or controversies arising under 
this title or under regulations or orders is¬ 
sued thereunder. Appeal from District Court 
decisions is to the Temporary Emergency 
Court of Appeals pursuant to section 211(b) 
of the Economic Stabilization Act (12 U.S.C. 
1904 (Supp. 1971)). 


In view of the foregoing, CL&P Is entitled 
to collect the Increased rates from plaintiffs 
In accordance with its fuel adjustment 
clause, effective 12:01 a.m., November 14, 
1971. This result will permit CL&P to be re¬ 
imbursed for additional fuel costs actually 
incurred * * • between November 14, 1971, 
and October 12. 1972. 


Judgment on CL&P's Counterclaim should 
be held In abeyance pending the determina¬ 
tion, by stipulation or trial, of the additional 
amounts owing by plaintiffs [Cities] in ac¬ 
cordance with the fuel adjustment clause for 
electricity delivered to them between Novem¬ 
ber 14, 1971 and October 12, 1972. 

The Court also held that the Price 
Commission, in light of § 300.308(e) of its 
regulations was not required to review 
the merits of Order No. 437A-12. - 

The Cities appealed Judge Pratt’s de¬ 
cision to the Temporary Emergency 
Court of Appeals (TECA) of the United 
States on July 20, 1973. The appellate 
court issued its decision October 30, 1973, 
in City of Groton v. F.P.C., 487 F. 2d 927 
(Em. App. 1973). holding (487 F. 2d at 
934, 935): 

• • • that the Power Commission was cor¬ 
rect in finding, assuming that a finding was 
necessary, that CL&P’s fuel clause was not 
changed and was at all times in conformance 
with 5 35.14 of the Power Commission’s regu¬ 
lations. We agree with the trial court’s find¬ 
ing that the Power Commission was correct 
In concluding, in Order 437A-12 that CL&P’s 
clause was consistent with the Economic 
Stabilization Act. 

During the appeal to TECA, the Dis¬ 
trict Court proceedings continued with 
Cities filing a “Claim for Recoupment’’ 
alleging that “• * • The fuel adjust¬ 
ment clause from its inception in a con¬ 
tract entered into between the Cities 
individually and CL&P in July of 1963 
and made effective by the Federal Power 
Commission as of August 31, 1964, has 
discriminated against the Cities by use 
of an improperly calculated efficiency 
factor ♦ * *” and that CL&P, therefore, 
owed Cities the difference between the 
use of the adjusted loss factor and the 
old loss factor for the period January 
1968, to November 14, 1971. Cities also 
alleged that CL&P improperly billed 
Cities under its fuel adjustment clause 
for changes in the cost of nuclear fuel 
from the period January to May, 1971; 
that Cities improperly billed and con¬ 
tinues to improperly bill the Cities for 
fuel adjustment of peaking units which 
are, in fact, peak shaving units;” and 
that CL&P has improperly billed and 
continues to improperly bill Cities for 
fuel adjustment on energy generated on 
request under emergency conditions 
which displaced other energy into Cities’ 
systems. 

The Commission has consistently 
maintained that in issuing Order No. 
437A-5 and 437A-12, it was acting under 
the Economic Stabilization Act and not 
under the Federal Power Act. The Com¬ 
mission, however, filed a motion to refer 
the above proceedings to the FPC for 
initial determination arguing that the 
Cities in their claim for recoupment had 
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raised issues which were within the pri¬ 
mary jurisdiction of the FPC and should 
be interpreted by the Commission before 
being acted upon by the District Court. 
On September 21, 1973, the District 
Court issued an order granting the 
FPC’s motion stating that: 

• • • it appearing that the only Issues re¬ 
maining concern the extent of plaintiffs 
Claim for Recoupment as an offset against 
defendant Connecticut Light and Power 
Company's counterclaim for fuel adjustment 
billed but unpaid for the period November 14, 
1971 to October 12, 1972 it is . . . Order 
that the motion of the Federal Power Com¬ 
mission is granted and that these proceed¬ 
ings shall be referred to the Commission for 
determination of the issues set forth above. 

Accordingly, in order to comply with 
the mandate of the Court, we will set 
this matter for hearing before an Admin¬ 
istrative Law' Judge for consideration of 
the issues raised by Cities in their coun¬ 
terclaim as discussed above in order to 
determine whether CL&P properly billed 
the Cities during the periods in question 
under the then effective tariffs. 

The Commission orders. (A) On April 
29, 1974, Cities shall file testimony and 
exhibits to support its allegations that it 
was improperly billed during the periods 
in question under the then effective tariff 
provisions. CL&P shall file its rebuttal 
testimony and exhibits on May 24, 1974. 

(B) A hearing in this matter shall be 
held on June 6 , 1974, commencing at 
10 a.m. e.d.t. in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street. NE., Washington. D.C. 

(C) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose, 
shall preside at the hearing initiated by 
this order, and shall conduct such hear¬ 
ing in accordance with the Federal Power 
Act, the Commission's rules and regula¬ 
tions, and the terms of this order. 

By the commission. 

TsealI Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-8262 Filed 4-10-74:8:45 am] 


(Docket No. CI74-491] 

MARATHON OIL CO. 

Notice of Application; Correction 

April 4, 1974. 

In the notice of application, issued 
March 15,1974 and published in the Fed¬ 
eral Register March 22, 1974, 39 FR 
10939, Page 10939, Paragraph 1, line 12, 
please change “Kansas” to “Oklahoma”. 
Page 10939, Paragraph 2, line 12, change 
“15.025” to ”14.65”. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-8263 Filed 4-10-74;8:45 am] 


(Docket No. RP73-110J 

NATURAL GAS PIPE LINE CO. OF AMERICA 
Order Permitting Late Intervention 

April 4,1974. 

On March 5, 1974, Hawkeye Chemical 
Company (Hawkeye) filed an untimely 


petition to intervene in the above-cap¬ 
tioned proceeding. 

In its petition. Hawkeye states that it 
utilizes natural gas as a feedstock in the 
manufacture of fertilizers and obtains 
its entire supply of natural gas from In¬ 
terstate Power Company, who, in turn, 
obtains its entire supply of natural gas 
from Natural Gas Pipe Line Company of 
America (Natural). Furthermore. Hawk- 
eye states that it was not aware of these 
proceedings until the impact of Staff's 
proposed rate design upon industrial 
customers came to its attention. Further¬ 
more. Hawkeye alleges that it has a sub¬ 
stantial interest in this proceeding and 
intervention by Haw'keye will not delay 
the orderly disposition of this proceed¬ 
ing. 

Because of the potential effect this 
proceeding may have on Hawkeye, we 
shall allow it to intervene out of time. 

The Commission finds. The participa¬ 
tion of Hawkeye may be in the public 
interest. 

The Commission orders. (A) Hawkeye 
is hereby permitted to intervene in this 
proceeding subject to the rules and regu¬ 
lations of the Commission and the hear¬ 
ing procedures set forth in the Commis¬ 
sion order of June 29, 1973: Provided, 
however, that participation of said in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and interests 
specifically set forth in its petition to 
intervene, and. Provided, further, the ad¬ 
mission of such intervenor shall not be 
construed as recognition by the Commis¬ 
sion that it might be aggrieved by any 
order or orders entered in this proceed¬ 
ing. 

(B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-8264 Filed 4-10-74:8:46 am] 

(Project No. 516; Docket No. E-7791 ] 

SOUTH CAROLINA ELECTRIC & GAS CO. 

Order Ruling on Motions and Denying 
Rehearing 

April 4, 1974. 

South Carolina Electric & Gas Com¬ 
pany (SCE&G) filed a motion on Janu¬ 
ary 11, 1974, requesting us to convene 
a prehearing conference of all parties 
to the hearing in Project No. 516 that 
we ordered September 10, 1973. The sub¬ 
ject matter of this proceeding is fully 
discussed in our previous order. 

SCE&G requests that the oral and 
written statements of position from per¬ 
sons other than Commission Staff, for¬ 
mal parties and interveners contem¬ 
plated by ordering paragraph (E)(4) of 
that September 10, 1973, Order be taken 
for the formal record at said prehearing 
conference, which would be held in the 
vicinity of the project. 

We agree that a prehearing confer¬ 
ence in this proceeding would serve a 
useful purpose and feel that public par¬ 
ticipation at this stage will aid us in 


our search for information on project 
utilization. 

On February 14. 1974, The Committee 
to Save Lake Murray (Committee) filed 
a motion requesting us to rescind that 
portion of our September 10 , 1973. Order 
which approved an easement grant to 
the Watergate Partnership for the pur¬ 
pose of constructing an effluent dis¬ 
charge line. Committee requests further 
that we take action to enjoin the dis¬ 
charge of effluent which is currently oc¬ 
curring through said line. 

SCE&G filed a February 27, 1974, re¬ 
sponse to Committee's motion. SCE&G 
argues that the operation of ordering 
paragraph (A) of our September 10, 
1973, order requires Watergate Partner¬ 
ship to have obtained a section 402 dis¬ 
charge permit under the Federal Water 
Pollution Control Act Amendments of 
1972 (Amendments), (33 U.S.C. 1342), 
on or before July 31, 1974, and that such 
permit should be treated as a condition 
subsequent to commencing discharge. 

SCE&G contends alternatively that we 
have no jurisdiction to change any por¬ 
tion of the September 10, 1973, order 
under section 313(b) of the Federal 
Power Act, as the record of this proceed¬ 
ing has been certified to the U.S. Court 
of Appeals. District of Columbia Circuit, 
on petition of Committee and James E. 
Smith for review of the September 10 
and November 2, 1973, Orders in this 
proceeding. 

On November 2. 1973, we issued an 
order denying rehearing to James E. 
Smith on that portion of our Septem¬ 
ber 10, 1973, Order pertaining to the 
above-mentioned easements. Committee 
joined in James E. Smith’s motion for 
rehearing by its October 10, 1973, peti¬ 
tion to intervene. Now, Committee 
presses a collateral attack against both 
of these above-referenced orders. 

We agree with SCE&G that Commit¬ 
tee’s February 14, 1974, motion should 
be denied. We received correspondence 
from Region IV Environmental Protec¬ 
tion Agency (EPA) dated June 25, 1973, 
which certified that the contractor for 
the subject effluent discharge line had 
fulfilled all requirements for beginning 
to discharge tertiary treated waste water 
effluent under Amendments while await¬ 
ing issuance of a section 402 permit We 
do not propose to look behind the above- 
cited Amendments and EPA's regula¬ 
tions. Since Committee’s motion can be 
dismissed on this basis, we will not treat 
SCE&G’s alternative allegation regard¬ 
ing our jurisdiction herein. 

South Carolina Department of Parks, 
Recreation and Tourism (PRT), filed 
a March 7, 1974, motion for rehearing 
of our order of February 5, 1974. There¬ 
in, we denied SCE&G’s motion for 
severance and expedition of its applica¬ 
tion filed May 16, 1973, to lease Drener 
Island and grant certain easements to 
PRT. We said that such application was 
inconsistent with our order of Septem- 
her 10, 1973, and should be reservedior 
the hearing heretofore ordered In Proj¬ 
ect No. 516. . h 

PRT’s motion offers no facts wmcn 
could cause us to change our position 
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In this matter. The questions raised by 
the Dreher Island application must still 
await the development of the required 
factual background for us to make an 
informed Judgment on the utilization 
of Project No. 516. Therefore, we herein 
deny PRT’s motion for rehearing of 
order. 

The Commission finds. (1) It is ap¬ 
propriate and in the public interest for 
the purposes of the Federal Power Act 
and the September 10, 1973, Commis¬ 
sion order in Project No. 516 to grant 
South Carolina Electric and Gas Com¬ 
pany’s January 11, 1974, motion for 
order setting prehearing conference. 

(2) It would be inconsistent with prior 
Commission actions and the public in¬ 
terest to grant: 

(a) The Committee to Save Lake 
Murray’s February 14, 1974, motion for 
order rescinding easement approved by 
our September 10, 1973, order in Project 

No. 516; 

<b) South Carolina Department of 
Parks, Recreation and Tourism’s March 
7, 1974, motion for rehearing of Com¬ 
mission order denying motion for sev¬ 
erance and expedition of application 
dated February 5. 1974. 

The Commission orders. (A) A pre- 
hearing conference will commence 
April 30, 1974, at a time and location 
in the vicinity of Project No. 516 to be 
announced by the Presiding Administra¬ 
tive Law Judge, who will issue appropri¬ 
ate local public notice. The conference 
will comply with the directives of 18 
CFR 1.18 and any specific procedures 
outlined by the Presiding Administra¬ 
tive Law Judge. 

(B) The Presiding Administrative 
Law Judge shaU at said conference re¬ 
ceive for the record from interested 
members of the public oral or written 
statements of position and information 
pertaining to both present and antici¬ 
pated utilization of project lands and 
waters and the pending applications on 
file with the Commission for Project No. 
516. These statements will not be con¬ 
sidered probative evidence, and thus will 
be offerable without representation, not 
subject to oath or cross-examination. 
Written statements may be received into 
the record as if read. 

<C> After the close of the prehearing 
conference, the parties may make mo¬ 
tions to the Presiding Administrative 
Law Judge concerning a schedule for the 
local portion of the hearing in this pro¬ 
ceeding we ordered September 10, 1973. 

(D) The Committee to Save Lake 
Murray’s February 14, 1974, motion for 

S r , „ rescin( Bn& easement is hereby 
denied. 

<E) South Carolina Department of 
vr s u Re creation and Tourism’s 
1674, motion for rehearing of 
/^denying motion for severance and 
denfed! ° n °* ap P llcaWon I s hereby 

By the Commission. 

Iseal] Kenneth F. Plumb, 
Secretary . 

(PR Doc.74-8265 Filed 4-10-74; 8 :45 am] 
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[Docket No. RP74-6, et al.] 

SOUTHERN NATURAL GAS CO. 

Miscellaneous Proceedings 

April 4,1974. 

On February 6, 1974, American Hos¬ 
pital Association filed an untimely peti¬ 
tion to intervene in the main body of the 
curtailment proceedings in Docket No. 
RP74-6, et al. On March 7, 1974, At¬ 
lanta Gas Light Company (Atlanta) filed 
a petition to intervene specially in the 
extraordinary relief proceeding in Dock¬ 
et No. RP74-71-1 which was consolidated 
with another extraordinary relief pro¬ 
ceeding in Docket No. RP74-6, et al. by 
Commission order dated March 11, 1974. 
On March 7, 1974, Georgia Industrial 
Group (Georgia Industrial) and Brick 
Institute of America (Brick Institute) 
jointly petitioned to intervene specially 
in this same proceeding. Alabama Gas 
Corporation filed an untimely petition to 
intervene specially in the same matter on 
March 8,1974. 

On January 25, 1974, Alabama Munic¬ 
ipal Distributors Group (Alabama Mu¬ 
nicipal) and Mississippi Chemical 
Corporation (MCC) filed protests and 
motions to reject the tariff filing of 
Southern Natural Gas Company (South¬ 
ern) that was accepted by Commission 
order on February 4, 1974. A joint filing 
to the same effect was made by Board 
of Supervisors. Noxubee County, City of 
Macon and Delta-Macon Brick and Tile 
Company, Inc. (Delta-Macon) on Jan¬ 
uary 25, 1974. A similar filling was un¬ 
timely made by Alabama Public Service 
Commission (Alabama Commission) on 
February 1, 1974. 

Alabama Municipal asserted in its 
filing that a curtailment plan "involun¬ 
tarily” filed by a pipeline could not be 
placed into effect until after a full hear¬ 
ing and stated further that any plan in 
which interruptible overrun gas would 
be sold to some customers while other 
customers were curtailed below contract 
demand was patently unjust and un¬ 
reasonable. The Natural Gas Act and our 
regulations promulgated thereunder con¬ 
tain the bases upon which we may reject 
tendered tariff revisions. Alabama 
Municipal has not made a showing for 
summary rejection of Southern’s filing. 
The Issue of justness and reasonableness 
of that filing will be determined In this 
proceeding through the administrative 
hearing process as required by the Nat¬ 
ural Gas Act. Further, the Commission 
does not have the authority to reject 
Southern’s motion to make the proposed 
plan effective, although the plan is sub¬ 
ject to the actions of the federal courts, 
all as previously stated in our order of 
February 4,1974. In any event, the issues 
raised by Alabama Mimicipal are moot. 
On January 28 and January 30, 1974, the 
Circuit Court of Appeals for the District 
of Columbia Circuit stayed the effectua¬ 
tion of Southern’s proposed curtailment 
plan. 1 The issues raised by Alabama Mu¬ 
nicipal are involved in that court pro¬ 


1 See Alabama Gas Corporation v, FPC, 
Case No. 74-116a 
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ceeding and therefore should be urged in 
that forum. 

MCC, Delta-Macon and Alabama Com¬ 
mission object to the level of allocations 
or deliveries to specific customers or re¬ 
gions. Such questions are best examined 
and resolved during the course of admin¬ 
istrative hearings when complete sup¬ 
porting and contradicting data are pre¬ 
sented for consideration. 

On February 7, 1974, Georgia Indus¬ 
trial and Brick Institute filed a joint 
motion for an order requiring an emer¬ 
gency tariff filing. Affixed to this motion 
was an appendix that sought an emer¬ 
gency rulemaking proceeding, interim 
emergency order, and expedited adminis¬ 
trative proceedings which movants 
adopted into their own motion. This mo¬ 
tion generally asserts that there is a 
prospect of a critical shortage of fuels 
and of energy of all types, that in such 
instant a curtailment plan such as that 
proposed In these proceedings which al¬ 
legedly presupposes a readily available 
supply of alternate fuels is inappropriate, 
that the plan they submit which would 
be operable under such extreme condi¬ 
tions would adequately take such factors 
into account, that Southern should be 
compelled to file such a plan, and that 
consideration of that filing should be 
greatly expedited under a procedural 
schedule which is spelled out in some 
detail in the instant motion. There has 
been no showing that such a condition of 
total fuel shortages Is momentarily im¬ 
minent. This proposal has been con¬ 
sidered previously by the Commission in 
its order of February 18, 1974, in Docket 
No. R^469. Therefore, such proposal may 
be best considered in the administrative 
hearing in the appropriate docket. 

On January 25, 1974, MCC reiterated 
its request for pendente lite relief, which 
was denied in the Commission order in 
this docket of February 4, 1974. On 
March 5, 1974, MCC petitioned for re¬ 
hearing of its petition for pendente lite 
relief. In that petition, MCC argued that 
the Commission in the above order mis- 
characterized its petition as one for ex¬ 
traordinary relief, whereas MCC sought 
merely to have reflected in Southern's 
index of requirements its contract en¬ 
titlements that were contained in the 
initial decision of the Administrative Law 
Judge in Docket No. CP72-52. Southern 
has argued in its filings, and has not been 
contradicted by MCC, that MCC’s re¬ 
quirements were established by the same 
methodology as were those of its other 
customers. If that be the case, MCC 
either seeks extraordinary relief, which 
was disposed of by the above order, or 
it seeks modification or rejection of 
Southern’s proposed curtailment plan, 
which it must pursue through the 
mechanics of the administrative hear¬ 
ing process. In any event, no justification 
for pendente lite relief has been demon¬ 
strated. 

The Commission finds. (1) The par¬ 
ticipation of those parties who have peti¬ 
tioned to intervene may be in the public 
interest, provided that the intervention 
of those untimely interveners will not be 
permitted to be a cause for the disrup- 
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tion of the order or expeditious treat¬ 
ment of these proceedings. 

(2) Good cause exists to deny the mo¬ 
tions to reject Southern’s proposed tariff 
sheets that were accepted by Commis¬ 
sion order of February 4, 1974 in this 
docket. 

(3) Good cause exists to deny the mo¬ 
tion of Georgia Industrial and Brick In¬ 
stitute requesting an emergency tariff 
filing. 

(4) Good cause exists to deny the 
petition of MCC for pendente litc relief 
and for rehearing of that petition. 

The Commission orders. (A) The above 
named petitioners are hereby permitted 
to become interveners in these proceed¬ 
ings subject to the rules and regulations 
of the Commission: Provided , however . 
That the participation of such inter¬ 
veners shall be limited to matters affect¬ 
ing asserted rights and interests as spe¬ 
cifically set forth in said petitions for 
leave to intervene; and Provided, fur¬ 
ther, That the participation of such in¬ 
terveners shall not be construed as recog¬ 
nition by the Commission that they 
might be aggrieved because of any order 
or orders of the Commission entered In 
these proceedings. 

(B) The motions to reject the above- 
mentioned proposed tariff sheets are 
hereby denied. 

(C) The motion of Georgia Industrial 
and Brick Institute is hereby denied. 

(D) The reiterated petition for pen¬ 
dente lite relief and the motion for re¬ 
hearing of this issue by MCC are hereby 
denied. 

By the Commission. 

[seal] Kenneth F. Plumb. 

Secretary . 

[FR Doc.74-6266 Filed 4-10-74:8:45 am| 


[Docket No. RP74—6. et al; Docket 
No. RP74-71-1J 

SOUTHERN NATURAL GAS CO. 

Order Consolidating Proceedings 

April 5, 1974. 

In the matter of Southern Natural Gas 
Co. (Columbia Nitrogen Corp. and Nipro, 
Inc.) and Southern Natural Gas Co. 
(Amax Nickel Refining Co., Inc. ) 

On March 20, 1974, Amax Nickel Re¬ 
fining Company, Inc. (Amax) filed a 
petition in Docket No. RP74-71-1 seeking 
temporary and permanent relief from 
the currently operational proposed cur¬ 
tailment plan of Southern Natural Gas 
Company (Southern) filed in Docket No. 
RP72-74 and consolidation with the pro¬ 
ceedings in RP74— 6 , et al. and a previous 
filing in Docket No. RP74-71-1 that were 
consolidated in a Commission order of 
March 11, 1974 and for which the hear¬ 
ing date was set in a Commission order 
of December 21,1973. 

The assertions of Amax remain the 
same as those made in the above-men¬ 
tioned filing in Docket No. RP74-71-1 in 
which Amax sought extraordinary relief 
from the proposed curtailment plan of 
Southern filed in Docket No. RP74-6, et 
al. except that Amax here requests tem¬ 
porary relief pending final determination 


from Southern’s currently operational 
curtailment plan to the extent that Amax 
“will be curtailed no less than 2,642 Mcf 
per day” which we construe to mean that 
Amax requests a Commission order guar¬ 
anteeing that it will be served with no 
less than 2,642 Mcf per day. 

The Commission finds. There is good 
cause to consolidate the above proceed¬ 
ings. 

The Commission orders. The petition 
of Amax of March 20, 1974 in Docket No. 
RP74-71-1 is hereby consolidated with 
the extraordinary relief proceedings in 
Docket No. RP74-6, et al. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary. 

[PR Doc.74-8267 Filed 4-10-74;8:45 am] 


[Project No. 4591 

UNION ELECTRIC CO. 

Application for Change in Land Rights 
April 5, 1974. 

Public notice is hereby given that ap¬ 
plication was filed on January 9, 1974, 
under the Federal Power Act (16 U.S.C. 
791ar-825r) by Union Electric Company 
(Correspondence to: Mr. Carl H. Hen¬ 
drickson, Union Electric Company, P.O. 
Box 149, St. Louis. Missouri 63166) for a 
change in land rights for Project No. 459 
located on the Osage River in Benton, 
Camden, Henry, Miller, Morgan, and St. 
Clair Counties, Missouri. The land af¬ 
fected by the application is located only 
in Morgan County. 

Licensee seeks Commission approval of 
a lease to Southwestern Bell Telephone 
Company permitting the installation of a 
buried telephone cable across an arm of 
the project reservoir approximately 0.5 
mile upstream from the mouth of Little 
Gravois Creek in the NE ! / 4 NE*4 Section 
16, T 41 N. R 17 W In Morgan County. 
Missouri. 

A copy of a Corps of Engineers permit 
authorizing the installation of the cable 
across the creek was filed with the ap¬ 
plication. The proposed lease would be 
subject to the license for Project No. 459. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before May 28, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 118 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.74-8268 Filed 4-10-74;8:45 am[ 


[Project No. 459] 

UNION ELECTRIC CO. 

Order Providing for Hearing and Setting 
Dates 

April 5,1971 

On September 29, 1972, Union Electric 
Company, Licensee for Osage Project No. 
459, located on the Osage River in Ben¬ 
ton, Camden, Henry, Miller, Morgan and 
St. Clair Counties, Missouri, filed an ap¬ 
plication for Commission approval of a 
lease of project lands to Dredging, Inc. 
d/b/a Scott’s Concrete (Lessee) . l 

The executed lease, which is effective 
for the period September 1, 1972, through 
February 24, 1976, 2 permits dredging for 
gravel from a specified area in an arm of 
the project reservoir. 3 Pursuant to this 
lease. Lessee is removing about 20,000 
cubic yards of gravel per year, or a total 
of approximately 70.000 cubic yards of 
gravel during the term of the lease. A 
diesel powered suction dredge is used to 
remove material from the submerged 
area of the reservoir, and the material is 
pumped to a nearby settling pond. The 
gravel is then screened out. and the set¬ 
tled silt is removed and used as landfill in 
the area. 

Licensee filed its application for Com¬ 
mission approval of the lease under sec¬ 
tion 8 of the Federal Power Act, 4 which 
provides, in part, that “any successor or 
assign of the rights of such licensee • • • 
shall be subject to all the conditions of 
the license under which such rights are 
held by such lioensee and also subject to 
all the provisions and conditions of this 
Act * • •" Indeed, the provisions of sec¬ 
tion 8 are reflected in the conditions of 
the subject lease agreement, under which 
“Lessee agrees that the rights and per¬ 
mission herein granted in any use or oc¬ 
cupancy of the premises by Lessee • * * 
shall be subject, at all times, to all the 
terms, conditions, provisions and stipula¬ 
tions contained in said Federal Power 
Commission License for Project No. 459— 
Missouri,” and “Lessee agrees that it will 
not use • • • said premises • • • in 
any manner or for any purpose prohib¬ 
ited by or in violation of any law or reg¬ 
ulation enacted by the Government of the 
United States • • •"• 


* PubUc notice of the filing of the applica¬ 
tion was issued on June 11, 1973, with July 19, 
1973, as the last day lor filing of protests or 
petitions to Intervene. An untimely letter 
protest from Mr. H. Paul Friesema, Public 
Lands Project, Northwestern University, was 
filed on July 26, 1973. 

8 The 50-year license for Project No. 459 en¬ 


tires on February 24. 1976. 

•The area specified in the lease Includes 
that part of the following described lana 
srhich lies below contour elevation 665 rei- 
renced to Mean Gulf Level. Biloxi. Mlssis- 
ippi, US.GS. Bench Mark Bagnell, Missouri 
novation 568.742: The Northwest % ot sec- 
ion 2 and the East ft of the Northeast P 
lection 3. Township 38 North, Range 18 
md that part of the Southwest *4 of sec*rj“ 
(5, Township 39 North, Range 18 West lying 


Rains, et ml,” 

‘41 Stat. 1068; (16 U.S.C. 801). 

“Copy of the lease agreement append 
“Exhibit A” to Licensee's appUcation requ» 
ing permission to lease a portion of p J 
lands, filed September 29, 1972, at page • 


FEDERAL REGISTER, VOL 39 NO. 71—THURSDAY, APRIL 11, 1974 









NOTICES 


13199 


These provisions of section 8 and of 
the lease agreement operate to bring 
Lessee and the subject lease agreement 
within the purview of section 10(a) of 
the Federal Power Act.* Under section 
10<a>, a license may only be issued on 
the condition that the project, in the 
judgment of the Commission, "will be 
best adapted to a comprehensive plan 
for improving or developing a waterway 
or waterways for the use or benefit of 
interstate or foreign commerce, for the 
improvement and utilization of water¬ 
power development, and for other bene¬ 
ficial public uses, including recreational 
purposes • • •'* 

The concluding phrase “and for other 
beneficial public uses’* clearly indicates 
that the preceding enumerated items in 
section 10(a) must also be considered 
in the light of the public interest to be 
served. There is a question as to whether 
an arrangement whereby a private busi¬ 
ness entity is permitted to extract gravel 
from a project reservoir* for the purpose 
of using such gravel in the manufacture 
and sale of concrete is in the interest 
of the public in improvement or develop¬ 
ment of a waterway for the use or benefit 
of interstate or foreign commerce. It 
does not appear that such an enter¬ 
prise contributes to improvement cr utili¬ 
zation of waterpower development. The 
subject lease could be justified on the 
basis that it provides for some other 
beneficial public use. However, neither 
Licensee nor Lessee have demonstrated 
to the Commission the nature and extent, 
or even the existence, of the public in¬ 
terest to be served by the lease agree¬ 
ment. 


Inasmuch as there has been no clear 
showing that the lease agreement be¬ 
tween Licensee and Lessee is in the public 
Interest, there exists a possibility that 
said lease agreement contravenes the 
provisions of the Federal Power Act and 
the license for Project No. 459 issued 
thereunder. Accordingly, it is appropriate 
that a public hearing be held on matters 
involved and issues presented with re¬ 
spect to Licensee’s application for Com¬ 
mission approval of the lease of certain 
project lands to Dredging, Inc. d/b/a 
Scott’s Concrete. 

The Commission finds. It is appro- 
priate and in the public interest as pro¬ 
vided herein to hold a public hearing 
respecting matters involved and issues 
in this Proceeding on the ap¬ 
plication by Union Electric Company for 
commission approval of the lease of cer- 
wm project lands to Dredging, Inc. d/b/a 
Scott s Concrete. 


f Commission orders. lA) Pursuant 
the authority contained in and sub- 
kn ^tediction conferred upon 

Power Commission by the 
4 (m o f? wer Act ’ Particularly sections 
rw« 10(a) > and 308 thereof, and the 
cp*m!? n ‘ SSlon s Practice and pro- 

a publlc bearing shall be held in 

* room of the Federal Power 

wS? S ! 0n ’ 825 N * Caplto1 St.. NE., 
D-C. respecting the matters 

ProceedLuT^ the toUCS presented in th,s 


l09 * 


49 Stat. 842; (16 U& C. 


<B) The following procedure is pre¬ 
scribed for this proceeding: 

1. License© shall file by May 15, 1974, with 
the Secretary of the Commission an original 
and ten copies of all testimony. Including 
qualifications of the witnesses, and exhibits 
to be presented in Licensee's direct case. 
Copies of such testimony and exhibits shall 
be served on all participants. 

2. All other participants, including the 
Commission Staff, shall file by June 6. 1974, 
with the Secretary, an original and ten copies 
of all direct testimony and exhibits Includ¬ 
ing qualifications of witnesses with copies 
served on all participants. 

3. All motions to strike prepared testimony 
and exhibits and replies to such motions shall 
be filed with the Administrative Law* Judge 
by June 20, 1974, and July 10, 1974, respec¬ 
tively. 

4. The first hearing session will convene at 
10:00 a.m. on Tuesday. July 23. 1974, In a 
hearing room of the Federal Power Commis¬ 
sion to be specified at a later time. Subse¬ 
quent hearing sessions, as needed, shall be 
scheduled by the Administrative Law Judge. 

5. AU of the testimony, except exhibits, 
shall be in question and answer form. 

6. No exhibits, except those of which offi¬ 
cial notice may properly be taken, shall con¬ 
tain narrative material other than brief ex¬ 
planatory notes. 

7. Any party submitting more than one 
exhibit shaU enclose a cover sheet listing 
the title of each exhibit in the sequence in 
which it is to be marked for identification. 

8. The Administrative Law Judge* wUl 
specify the order of cross examination and 
time to be permitted for preparation of re¬ 
buttal evidence. 

9. The Administrative Law Judge may di¬ 
rect that a publlc hearing session in the 
vicinity of the project be held for the pur¬ 
pose of receiving statements of position from 
interested members of the public if he finds 
that it will be in the public interest. Public 
notice of such public hearing session should 
be given in the vicinity of the project prior 
to such hearing session. 

10. If it becomes apparent that a saving 
of time or money may be achieved in clarify¬ 
ing relevant issues to be tried, the Adminis¬ 
trative Law Judge shall hold a prehearing 
conference, at which, among other matters, 
the admission Into evidence of relevant but 
uncontroverted facts without the necessity of 
presenting a sponsoring witness therefor 
shall be considered. If a statement of facts 
can be agreed upon by the parties, the Ad¬ 
ministrative Law Judge shall provide a brief¬ 
ing schedule and submit his initial decision 
to be followed by the filing of exceptions In 
accordance with SS 1.29, 1.30 and 1.31 of the 
Commission's rules of practice and procedure. 

(C) The Commission’s rules of prac¬ 
tice and procedure shall apply in this 
proceeding except to the extent they are 
modified or supplemented herein. 

By the Commission. 

[ seal 1 Kenneth F. Plxjmb, 

Secretary. 

[FR Doc.74-8269 Filed 4-10-74;8:45 aiu| 


[Docket No. R-389-B1 

INDICATED DISPARITY IN REPORTING 
OFFSHORE LOUISIANA NATURAL GAS 
RESERVES 

Notice of Meeting With American Gas 
Association; Correction 

April 9, 1974. 

Take notice that the notice published 
in the Federal Register on April 9, 1974 
<39 FR 12929) f announcing a meeting 


with the staff of the American Gas As¬ 
sociation in a Hearing Room of the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street, NE., Washington, D.C. on 
Tuesday, April 16, 1974 at 10:00 a.m., 
e.d.t., to discuss Appendix B~1 of notice 
issued in Docket No. R-389-B on March 
21, 1974 (39 FR 11310) entitled “Re¬ 
port on Indicated Disparity in Reporting 
Offshore Louisiana Non-Associated Nat¬ 
ural Gas Reserves” dated March 1974, is 
amended. 

The meeting between the staff of the 
Federal Power Commission and the staff 
of the American Gas Association will be 
open to the public, and will be of record. 

Kenneth F. Plumb, 
Secretary. 

I FR Doc.74-8490 Filed 4-10-74:10:35 am) 


FEDERAL RESERVE SYSTEM 
KOREA EXCHANGE BANK 
Formation of Bank Holding Company 

Korea Exchange Bank, Seoul. Korea, 
has applied for the Board’s approval 
under section 3(a) (1) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 100 percent of the 
voting shares (less directors* qualifying 
shares) of Korea Exchange Bank of 
California, Los Angeles, California, a 
proposed new bank. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary. Board 
of Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received not later than May 1, 1974. 

Board of Governors of the Federal Re¬ 
serve System, April 3, 1974. 

[seal] Theodore E. Allison, 
Assistant Secretary of the Board. 

|FR Doc.74-8271 Filed 4-10-74:8:45 am] 


NORTHEAST BANCORP, INC. 

Merger of Bank Holding Companies 

Northeast Bancorp, Inc., New Haven, 
Connecticut ("Northeast Bancorp”), a 
bank holding company within the mean¬ 
ing of the Bank Holding Company Act, 
has applied for the Board’s approval 
under section 3(a)(5) of the Act (12 
U.S.C. 1942(a)(5)) to merge with First 
Connecticut Bancorp, Inc., Hartford. 
Connecticut ("First Connecticut”), 
under the charter and title of Northeast 
Bancorp. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 


No. 71-is 
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Northeast Bancorp controls one bank 
with deposits of $603 million, represent¬ 
ing 9.4 percent of deposits in commercial 
banks in the State, and is the third 
largest commercial banking organization 
in Connecticut. First Connecticut is the 
ninth largest commercial banking orga¬ 
nization in the State and controls three 
banks with aggregate deposits of $222 
million, representing 3.5 percent of de¬ 
posits in commercial banks in the State. * 1 2 
Upon consummation of the proposed 
merger. Northeast Bancorp's share of 
total commercial bank deposits would in¬ 
crease to 12.9 percent, and Northeast 
Bancorp would remain in the third larg¬ 
est holding company in Connecticut. 

The Department of Justice has com¬ 
mented on this proposed merger and 
concluded that it should be denied. The 
Department indicated that, in its opin¬ 
ion, the proposed merger would not only 
eliminate some existing competition, but 
would have an adverse effect upon po¬ 
tential competition because Northeast 
Bancorp and First Connecticut would be 
eliminated as potential entrants into 
each other’s markets. In addition, the 
Department stated that it believed the 
merger to be another in a current trend 
in Connecticut toward mergers among 
the largest banks in the State with a 
resulting increase in concentration of 
total State commercial deposits. 

The Board has concluded that ap¬ 
proval of the proposed merger would not 
have significant adverse effects on the 
concentration of banking resources in 
Connecticut. Upon consummation, Con¬ 
necticut would still have 11 commercial 
banking organizations with deposits over 
$100 million. Furthermore, any assess¬ 
ment of concentration in Connecticut 
should include some consideration of 
mutual savings banks. Mutual savings 
banks and commercial banks already 
compete in Connecticut for a large num¬ 
ber of normal banking services and as 
of December 31, 1975, mutuals would be 
enabled 5 to offer limited noninterest¬ 
bearing personal checking services. In 
this regard it should be noted that Con¬ 
necticut’s mutual savings banks exceed 
commercial banks both in number and 
in total deposits. There are 61 commer¬ 
cial banking organizations in Connecti¬ 
cut with aggregate deposits of $6.4 billion 
and 68 mutual savings banks with aggre¬ 
gate deposits of $7.4 billion. Taking into 
consideration both commercial banks 


* State banking data are as of June 30. 
1973, adjusted to reflect bank holding com¬ 
pany formations and acquisitions through 
October 31, 1973. 

8 Recently enacted legislation to give them 
this power takes effect December 31, 1975 
unless before that date either of the follow¬ 
ing should occur, in which event the Act 
becomes effective immediately: 

1. The enactment of federal legislation 
that authorizes the chartering of national 
mutual savings banks having the powers to 
accept personal checking accounts prior to 
December 31, 1975 or; 

2. The elimination of the differential in 

Interest rates which may be paid by savings 
banks and by 8tate nonmember commercial 

banks on savings and time deposits of less 

than $100,000. 


and mutual savings banks, the proposed 
merger would combine the fifth and six¬ 
teenth largest of such organizations and 
Northeast Bancrop would remain fifth 
among all such organizations in the 
State. On the basis of the foregoing, the 
Board concludes that the proposed mer¬ 
ger would not have significant effects 
upon the Statewide banking structure in 
Connecticut. 

With respect to competition in indi¬ 
vidual markets. Northeast Bancorp’s sole 
subsidiary bank. Union Trust Company 
(’‘Union Trust”), is headquartered in 
New Haven and has 51 banking offices 
which are concentrated in the south¬ 
western area of Connecticut. First Con¬ 
necticut’s three subsidiary banks, head¬ 
quartered in Hartford, New Britain and 
Simsbury, respectively, operate a total of 
28 offices of which 26 are in the north 
central portion of the State surrounding 
Hartford. Therefore, Northeast Bancorp 
and First Connecticut operate primarily 
in separate sections of the State and the 
amount of overlap in most categories of 
deposits and loans is minimal. There is 
only one area in the State in which both 
organizations operate; branches of the 
two banking organizations are located in 
the adjacent towns of Old Say brook, 
Essex and Old Lyme. The deposits held 
by these offices represent a minimal por¬ 
tion of total deposits held by each of the 
organizations. The Board concludes that 
consummation of the proposed merger 
would not eliminate a significant amount 
of existing competition between banking 
subsidiaries of Northeast Bancorp and 
First Connecticut, nor would it have sig¬ 
nificant adverse effects on existing com¬ 
petition in any banking market. 

While both Northeast Bancorp and 
First Connecticut have nonbank sub¬ 
sidiaries, none of the subsidiaries engage 
in the same activity and all such subsid¬ 
iaries operate in separate market areas. 
The Board finds no existing competition 
would be eliminated between nonbanking 
subsidiaries of the two holding com¬ 
panies. 

With respect to the effect of the pro¬ 
posal on potential competition, First 
Connecticut, with about 8 percent of 
market deposits, is the third largest 
banking organization in the Hartford- 
New Britain banking market (approxi¬ 
mated by the combined Hartford-New 
Britain SMSA's). The two largest bank¬ 
ing organizations in the market, which 
are also the largest organizations in the 
State, have a combined market share of 
77.5 percent. 3 * While consummation of 
the proposed merger would foreclose the 
possibility of competition between North¬ 
east Bancorp and First Connecticut in 
that market, the Board believes the like¬ 
lihood of future competition developing 
between the two banking organizations 
in the absence of the proposal is limited 
due to significant barriers to entry con¬ 
fronting Northeast Bancorp. Connecti¬ 
cut’s banking law permits Statewide 
branching subject to home office protec¬ 
tion, and the open towns which appear 
to be attractive for de novo entry would 


* Market data are as of June 30,1972. 


still not put Northeast Bancorp into the 
major cities in this banking market. The 
acquisition of an existing bank located 
in the market does not appear likely in 
view of the fact that those available 
either are not attractive because they 
would not place Northeast into the major 
cities or because they seem reluctant to 
become affiliated. The establishment of a 
de novo bank in the relevant market by 
Northeast Bancorp is not a likely alter¬ 
native since it appears that Connecticut 
holding companies have been unable to 
commence such entry in the past. The 
Board concludes that consummation of 
the proposed merger will not have any 
significant adverse effects on potential 
competition in the Hartford-New Britain 
SMSA's. 

The proposed merger might foreclose 
the possibility that First Connecticut 
would enter the banking markets where 
Northeast Bancorp operates since, as the 
State’s ninth largest banking organiza¬ 
tion, it would appear to possess the capa¬ 
bility of entering some of these markets. 
Any such entry would, however, have to 
be through acquisition since there are a 
limited number of open towns in the 
markets where Northeast operates which 
are attractive for de novo branching and 
er.try into even those towns would not 
place First Connecticut into the prin¬ 
cipal cities in the market. Thus, there is 
little likelihood that First Connecticut 
could become an effective competitor by 
de novo branching. As stated earlier, the 
possibility of new bank formations ap¬ 
pears unlikely in view of the record of 
Connecticut banking organizations in 
this regard. With respect to any indi¬ 
vidual market, the Board cannot con¬ 
clude that entry of First Connecticut is 
likely or that if it occurred it would be 
through an acquisition that would be 
competitively preferable to the present 
proposal. Furthermore, it appears that in 
all of the markets in which Northeast 
presently operates there are other po¬ 
tential entrants. The Board therefore 
concludes consummation of the proposal 
would have no significant adverse effects 
in markets presently served by North¬ 
east Bancorp. 

The Board is of the opinion that any 
adverse effects of the proposed merger 
upon potential competition would be out¬ 
weighed by the anticipated procompeti- 
tive effects the proposal would have in 
facilitating the deconcentration of the 
highly concentrated Hartford-New 
Britain banking market. The two largest 
banking organizations have a combined 
market share of 77.5 percent of commer¬ 
cial bank deposits in the market, while 
the third largest banking organization 
in the market, First Connecticut, controls 
only 8.1 percent of total market deposits. 
The share of deposits of the remaining 
21 banks operating in the market range 
downward from 3.5 percent of total com¬ 
mercial bank deposits. The entry of 
Northeast Bancorp into this market by 
means of the proposed merger would 
create a third viable alternative in this 
highly concentrated market for those 
banking services currently being offerea 
almost exclusively by the two dominant 
banking organizations. 
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The financial conditions and man¬ 
agerial resources of Northeast Bancorp, 
First Connecticut, and their respective 
groups of banks are satisfactory and their 
prospects appear favorable. Thus, bank¬ 
ing factors are consistent with approval 
of the application. Affiliation with North¬ 
east Bancorp will enable First Connect¬ 
icut’s subsidiary banks to provide new 
and improved retail and wholesale serv¬ 
ices, involving Master Charge, self-serv¬ 
ice teller facilities, international serv¬ 
ices. new lending programs, lock box 
services, data processing facilities, muni¬ 
cipal financing, and trust and advisory 
sendees, and will enable First Connecti¬ 
cut to become a more effective, competi¬ 
tive alternative in its markets. These 
factors lend weight toward approval. 

It is the Board’s judgment that the 
proposed transaction is in the public 
interest and should be approved. 

In another aspect of this application, 
Hartford National Corporation, a bank 
holding company controlling the largest 
bank in the Hartford-New Britain bank¬ 
ing market, has objected to the form of 
the instant proposal and has urged the 
Board to restructure the proposal by re¬ 
quiring a merger of certain subsidiary 
banks of both holding companies in order 
to remove the “home office protection” 
granted by State law to the cities of New 
Britain and Simsbury. The Connecticut 
Commissioner of Banking responded to 
this qualified objection by commenting 
that the distribution of banking offices 
within the State is a matter for the State 
legislature and not for federal regulatory 
agencies. 

As a matter of policy, the Board has 
opposed “home office protection” statutes 
as devices to protect a favored few from 
the rigors of fair competition. 4 Further, 
where an application has presented sig¬ 
nificant adverse competitive effects, or 
where an Applicant has voluntarily 
taken steps that would result in removal 
of “home office protection,” that removal 
has been considered a procompetitive 
consideration and a public benefit. 8 How¬ 
ever, when, as here, the Board has con¬ 
cluded that an application presents net 
procompetitive effects, the Board has not 
conditioned its approval upon removal of 


‘See order of January 19, 1973 approving 
acquisition of bank by CBT Corporation, 5£ 
Fed Res. Bulletin 111, 112 (February 1973); 

Statement accompanying order of July 29 

1971 denying acquisition of bank by Mid- 
tentic Banks. Inc., 57 Fed. lies. Bulletin 684 
wk> (August 1971); and order of February 17 

1972 approving acquisition of bank by United 
’***y Banks, 58 Fed. Res. Bulletin 290 
(March 1972). 

'See statement accompanying order o) 
reoruary 7. 1972 approving acquisition ol 
by Mldlantic Banks, Inc., 58 Fed. Res 
flid/etfn 286, 287-288 (March 1972): state- 
«ent accompanying order of April 7. 197 S 
r g acquisition of bank by Midlantk 
’ 68 Fed Res - Bulletin, 475, 471 
<May 1972); order of February 17, 1972 ap- 
£ ^ a0€ * * *u *®^l° ai of bank by United Jersey 
1 Q 7 ^ 8 ’ 58 Fed * Res ' Bulletin 296 (Marct 
incr o ’ anc * crder °f January 19, 1973 approv- 
69 g ^3 uls i tlon of bank by CBT Corporation 
1973) Re *' Bulleiin in * n2 (February 


“home office protection,” * and the Board 
will not do so in this case. 

Hartford National Corporation addi¬ 
tionally noted that the resulting pro¬ 
posed holding company would be com¬ 
prised of “mostly” nonmember banks 
which would give Northeast Bancorp an 
“unfair operating advantage.” The pres¬ 
ent proposal does not involve the with¬ 
drawal of subsidiary banks from mem¬ 
bership by the proposed resulting bank 
holding company but the proposed 
merger of two holding companies which 
presently consist of largely nonmember 
banks. The Board believes, therefore, 
that Hartford National Corporation’s 
contention has no bearing on the pres¬ 
ent application. 

On the basis of the record, 7 the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Boston pursuant to 
delegated authority. 

By order of the Board of Governors,'" 
effective April 4, 1974.* 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

IFR Doc.74-8272 Filed 4-10-74;8:45 am] 


SWEDLUND MANAGEMENT CO. 

Acquisition of the Insurance Agency 
Business of B & W Enterprises, Inc. 

Swedlund Management Co., Murray, 
Nebraska (which applied, pursuant to 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company through 
acquisition of 80 percent of the voting 
shares of The Murray State Bank, Mur¬ 
ray, Nebraska) has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c) (8)) and 
section 225.4(b) (2) of the Board’s reg¬ 
ulation Y, for permission to acquire, 
through a 50 per cent owned subsidiary, 
D & L Insurance Agency, Inc., Murray. 
Nebraska, the insurance agency business 
of B & W Enterprises, Inc., Murray, 


* See statement accompanying order of 
April 17, 1970 approving application by First 
Connecticut Bancorp, Inc., to become a bank 
holding company, 56 Fed. Res. Bulletin 452 
(May 1970); and order of November 16, 1973 
approving the application of The Connecti¬ 
cut BancFederation to become a bank hold¬ 
ing company through the acquisition of 
banks, 59 Fed. Res. Bulletin 898 (December 
1973). 

* Dissenting Statement of Governors 
Mitchell, Brimmer and Bucher filed as part 
of the original document. Copies available 
upon request to the Board of Governors of 
the Federal Reserve System, Washington. 
D.C. 20551, or to the Federal Reserve Bank of 
Boston. 

* Voting for this action: Chairman Burns 
and Governors Daane, Sheehan, and Holland. 
Voting against this action: Governors 
Mitchell, Brimmer, and Bucher. 

•Board action was taken while Governor 

Daane was a Board Member. 


Nebraska. Notice of the application was 
published on March 7. 1974, in The 
Plattsmouth Journal, a newspaper cir¬ 
culated in Murray. Nebraska. 

Applicant states that the proposed sub¬ 
sidiary would engage in the following 
activities: acting as general insurance 
agent or broker with respect to all types 
of insurance. Such activities will be con¬ 
ducted at offices in Murray, Nebraska, a 
community that has a population of less 
than 5,000. Such activities have been 
specified by the Board in 5 225.4(a) of 
regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse ef¬ 
fects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
May 1, 1974. 

Board of Governors of the Federal 
Reserve System, April 3, 1974. 

[seal! Theodore E. Allison, 
Assistant Secretary of the Board. 

(FR Doc.74-8274 Filed 4-10-74;8:45 am] 


SWEDLUND MANAGEMENT CO. 

Formation of Bank Holding Company 

Swedlund Management Co., Murray, 
Nebraska, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 80 per¬ 
cent of the voting shares of The Murray 
State Bank, Murray, Nebraska. The fac¬ 
tors that are considered in acting on 
the application are set for in section 3 (c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors 
or at the Federal Reserve Bank of Kan¬ 
sas City. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington, D.C. 20551 to be re¬ 
ceived not later than May 1, 1974. 
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Board of Governors of the Federal 
Reserve System, April 3, 1974. 

f seal ] Theodore E. Allison, 
Assistant Secretary of the Board. 
[FR Doc.74-8273 Filed 4-10-74;8:45 ami 


GENERAL SERVICES 
ADMINISTRATION 

AUTHORIZATION AND CONSENT IN 
FEDERAL CONTRACTS 

Opportunity for Comment 

The Office of Management and Budget 
(OMB), in memorandums to Heads of 
Executive Departments and Agencies on 
December 7, 1972, and on March 14. 
1973, established and outlined plans for 
coordination of executive branch efforts 
in response to the Commission on Gov¬ 
ernment Procurement (COGP) Report. 
Interagency task groups made up of as¬ 
signed lead and participating agencies 
were formed to examine and recommend 
an executive branch position on each of 
the 149 COGP recommendations. Direc¬ 
tion of executive branch efforts on COGP 
matters is a function delegated to the 
General Services Administration (GSA) 
by Executive Order 11717 on May 9, 
1973. 

The following is a summary of a pro¬ 
posal for an executive branch position 
on the COGP Recommendation Num¬ 
ber 4 found in Part I of the report, 
drafted by the National Science Foun¬ 
dation (NSF) working through the Ex¬ 
ecutive Subcommittee of the Committee 
on Government Patent Policy. Recom¬ 
mendation 1-4 concerns amending 28 
U.S.C. 1498 to make authorization and 
consent uniformly automatic in Fed¬ 
eral contracts except where an agency 
expressly withholds its authorization 
and consent as to a specific patent. The 
proposed position is the working prod¬ 
uct of the Executive Subcommittee and 
does not represent the official views of 
GSA or any other agency of the execu¬ 
tive branch. 

The purpose of this notice is to offer 
an early opportunity for public com¬ 
ment on the proposed executive branch 
position for COGP Recommendation 1-4. 
The proposal is also being considered by 
appropriate agencies for their official 
views. Interested persons should submit 
their comments to the General Services 
Administration CAMC), Washington, 
D.C. 20405. To be given consideration, 
written comments must be submitted 
not later than 60 days after date of this 
publication. 

COGP Recommendation 1-4. “Amend 
28 U.S.C. 1498 to make authorization 
and consent automatic in all cases ex¬ 
cept where an agency expressly with¬ 
holds its authorization and consent as 
to a specific patent/' 

Task Group Proposal for an Executive 

Branch Position on COGP Recom¬ 
mendation 1-4 (Summary) 

It was the view of the Task Group 
majority that the recommendation 


should not be adopted by the executive 
branch. Partial dissents from the posi¬ 
tion were registered by Task Group mem¬ 
bers and are outlined later in this Sum¬ 
mary. 

The Task Group recognized certain 
benefits arising from a policy of auto¬ 
matic authorization and consent, and 
benefits to the Government from a with¬ 
holding provision. However, they ex¬ 
plained that areas of uncertainty are 
considered to be relatively few or largely 
avoidable by improved administrative 
practices. The expected rarity by the 
Task Group of utilizing the withholding 
provision and its potential disruption to 
the procurement process prompted their 
majority vote against adoption. 

The Task Group reasoned that, among 
other things, an automatic authorization 
and consent would minimize the incen¬ 
tive for contractors to adopt nonin¬ 
fringing manufacturing practices when 
such options are available and that the 
inclusion of an automatic authorization 
and consent in contracts could result in 
the loss of Government control against 
a contractor's use of an avoidable in¬ 
fringing manufacturing practice. 

As for the withholding feature of the 
recommendation, the Task Group stated 
that instances of use will likely be infre¬ 
quent and its use by agencies engaged 
in large-scale supply procurement is 
viewed as impractical. Another basic 
guideline by the Task Group for not 
adopting the withholding provision was 
that only in a few rare procurement situ¬ 
ations would the Government be in a 
position to identify in advance specific 
patents from which it would withhold its 
authorization and consent. 

The Task Group suggested that a re¬ 
view of agency authorization and con¬ 
sent practices be made to determine 
whether any existent areas of contractor 
uncertainties may be corrected by ad¬ 
ministrative action. 

Dissent 


[Federal Property Management Reg.; Tem¬ 
porary Reg. G-15, Supp. 1) 

REDUCTION IN MOTOR VEHICLE FUEL 
CONSUMPTION 

Revised Policies and Procedures 

1. Purpose. This supplement prescribes 
revised policies and procedures whereby 
the reduction of fuel consumed by Gov¬ 
ernment-owned. commercially leased or 
rented, and privately owned vehicles au¬ 
thorized for use on official Government 
business is decreased from 20 to 15 per¬ 
cent. 

2. Effective date. This supplement is 
effective April 11, 1974. 

3. Expiration date. This supplement 
expires on December 31, 1974, unless 
sooner revised or superseded. 

4. Applicability. The provisions of this 
regulation apply to all executive agen¬ 
cies. Other Federal agencies are urged 
to establish similar policies and proce¬ 
dures to ensure that maximum benefits 
may be realized in reducing fuel con¬ 
sumption by all Government-owned and 
operated motor vehicles and privately 
owned vehicles used on official Govern¬ 
ment business. 

5. Background. Certain actions have 
collectively contributed to an increase 
in the supply of oil over that wdiich was 
available at the onset of the Nation’s 
energy crisis. Among such actions are 
the recent lifting of the oil embargo and 
the positive response by Federal agencies 
to fuel conservation policies. Conse¬ 
quently, the restriction imposed on ex¬ 
ecutive agency use of motor vehicle fuel 
is modified as provided in this supple¬ 
ment. 

6. Changes. Federal Property Manage¬ 
ment Regulations, Temporary' Regula¬ 
tion G-15, is revised by making pen and 
ink changes to show “15" in lieu of “20” 
wherever, the latter appears in para¬ 
graphs 1. 5, 6, 7, and 10. 

Arthur F. Sampson, 
Administrator of General Services. 


Two Task Group members dissented 
from the majority position since they 
believe that the executive branch should 
adopt that portion of the recommenda¬ 
tion permitting withholding authoriza¬ 
tion and consent as to a specific patent. 
They reasoned that procurement situa¬ 
tions may arise in which the Govern¬ 
ment's interest will be served by an 
agency withholding authorization and 
consent, and that agencies should have 
the discretionary authority to do so. 

After careful consideration of the 
views of Executive Departments and 
Agencies and all other interested parties 
responding to this request for comments, 
an executive branch position and imple¬ 
mentation will be formulated. 

Dated at Washington, D.C., on April 
4, 1974. 

R. E. Zechman, 

Acting Associate Administrator 
for Federal Management Policy . 

[FR Doc. 74-8275 Filed 4-10-74;8:45 am] 


April 9,1974. 

[FR Doc.74-8486 Filed 4-10-74;9:45 ami 


[Federal Property Management Reg.; Tempo¬ 
rary Reg. G-16, Supp. 11 


EDUCTION IN FUEL CONSUMED BY CER¬ 
TAIN TYPES OF MOTOR VEHICLES^ 
THE INTERAGENCY MOTOR POOL 


Revised Policies and Procedures 

1. Purpose. This supplement prescribes 
revised policies and procedures whereby 
the reduction of fuel consumed by certain 
types of motor vehicles in the Inter¬ 
agency Motor Pool System is decreased 
from 20 to 15 percent. 

2. Effective date. This supplement is 
effective April 11,1974. 

3. Expiration date. This supplement 
expires on December 31, 1974, unless 
sooner revised or superseded. 
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4 Applicability. The provisions of this 
regulation apply to all executive agencies. 
Other Federal agencies are encouraged 
to conform so that maximum benefits 
may be realized in reducing fuel con¬ 
sumption by Government-owned and 
Government-operated motor vehicles. 

5 Background. Certain actions have 
collectively contributed to an increase in 
the supply of oil over that which was 
available at the onset of the Nation’s en¬ 
ergy crisis. Among such actions are the 
recent lifting of the oil embargo and the 
positive response by Federal agencies to 
fuel conservation policies. Consequently, 
the restriction imposed on executive 
agency use of motor vehicle fuel is mod¬ 
ified as provided in this supplement. 

6 . Changes. Federal Property Manage¬ 
ment Regulations. Temporary Regula¬ 
tion G-16, is revised by making pen and 
ink changes to show “15” in lieu of “20” 
wherever the latter appears in para¬ 
graphs 1. 7, 8b, 9a, and 11 of the regula¬ 
tion and in the lead paragraph of attach¬ 
ment B; and “.85” in lieu of “.80” in item 
2 of attachment B. 

Arthur F. Sampson, 
Administrator of General Services. 

April 9,1974. 

|FR Doc.74-8487 Filed 4-10-74;9:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 8 , 1974 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant Is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage- 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). 

New Forms 

Department of Agriculture 

Agricultural Stabilization and Conserva¬ 
tion Service: Designation of Flue- 
Vured Tobacco Sales. Form ASCS 807. 
Annual, Foster/Lowry, flue-cured to¬ 
bacco producers. 

arehouse Designation of Flue-Cured 
looacco Sales: Form ASCS 808, Occa¬ 


sional, Foster/Lowry, flue-cured tobac¬ 
co warehouse operators. 

Department of Commerce 

Bureau of Domestic Commerce: Plastic 
Pipe, Form DEB 970, Single time, 
Weiner/Raynsford, plastic pipe manu¬ 
facturers. 

National Oceanic and Atmospheric Ad¬ 
ministration: Regional Sport Fish 
Survey (Telephone Screening), Form 
_, Annual, Planchon/Foster, recre¬ 
ational marine anglers. 

Department of Health, Education, 
and Welfare 

Center for Disease Control: Hospital In¬ 
halation Anesthesia Practices Survey, 
Form CDC 2.2 (NIOSH), Occasional, 
Ellett, hospitals with more than 100 
beds. 

Health Resources Administration: Fol¬ 
low-up Study to 1972 Inventory of Reg¬ 
istered Nurses, Form__ Single time, 

Cay wood. Registered nurses. 

Departmental: Head Start Services to 
Handicapped Children—On-Site Field 
Data Collection Instrument, Form OS 
16 74, Single time, HRD/Planchon, 
Head Start grantees. 

Department of Housing and Urban 
Development 

Equal Opportunity: Monthly Rents! Re¬ 
port—HUD Insured Multifamily Hous¬ 
ing, Form _, Occasional, CVA/ 

Sunderhauf, Developers and sponsors 
seeking FHA mortgage insurance. 

Veterans’ Administration 


Certification of Monument Data: Form 
40-4964, Occasional, Cay wood, Next of 
kin of deceased veteran. 

Revisions 

American Revolution Bicentennial 
Administration 

BINET Project Input Form: Form_, 

Occasional, ISD/Sheftel, State bicen¬ 
tennial organizations. 


None. 


Extensions 


Phillip D. Larsen, 
Budget and Management Officer. 
[FR Doc.74-8426 Piled 4-10-74:8:45 am) 


SECURITIES AND EXCHANGE 
COMMISSION 

(812-3606] 

AMERICAN TAX-EXEMPT BOND TRUST, 
SERIES 1 (AND SUBSEQUENT SERIES 
ET AL.) 

Filing of Application 

Notice is hereby given that American 
Tax-Exempt Bond Trust, Series 1 (the 
“Trust”), registered under the Invest¬ 
ment Company Act of 1940 (“Act”) as a 
unit investment trust, and its sponsor, 
B. C. Ziegler and Company (“Sponsor”), 
215 North Main Street, West Bend, Wis¬ 
consin 53095 (collectively the “Appli¬ 
cants”), have filed an application pur¬ 
suant to section 6 (c) of the Act for an 


order of the Commission exempting the 
Trust and any subsequent series from 
the minimum capital provisions of sec¬ 
tion 14(a) of the Act and exempting fre¬ 
quency of capital gains distributions by 
a series and the secondary market oper¬ 
ations of the Sponsor from the provisions 
of rule 19b-l and rule 22c-l, respectively, 
under the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

The exemptive order is requested for 
the Trust and subsequent series spon¬ 
sored or co-sponsored by the Sponsor 
(collectively the “Series”). The Trust will 
be governed by a trust indenture and 
agreement (the “Trust Agreement”) un¬ 
der which the Sponsor will act as such, 
United States Trust Company of New 
York will act as Trustee and Standard & 
Poor’s Corporation will act as Evaluator. 
Pursuant to the Trust Agreement, the 
Sponsor will deposit with the Trustee 
$5,000,000 principal amount of bonds, 
including in some cases contracts and 
funds for the purchase of such obliga¬ 
tions (hereinafter called the “Bonds”), 
which the Sponsor shall have accumu¬ 
lated for such purpose. Simultaneously 
with such deposit, the Trustee will de¬ 
liver to the Sponsor for sale to the public 
registered certificates for 5,000 units of 
fractional undivided interest in the Trust 
(the “Units”), which will represent the 
entire ownership of the Trust. 

The Bonds will not be pledged or in 
any other way subjected to any debt at 
any time after the Bonds are deposited 
with the Trustee. All of the Bonds will be 
tax free municipal bonds. The assets of 
the Trust will consist of the Bonds, such 
bonds as may continue to be held from 
time to time in exchange for or in sub¬ 
stitution of any of the Bonds upon cer¬ 
tain refunding, accrued and undistri¬ 
buted interest and undistributed cash. 
Certain of the Bonds may from time to 
time be sold under circumstances set 
forth in the Trust Agreement or may be 
redeemed or mature in accordance with 
their terms. The proceeds from such dis¬ 
positions will be distributed to the 
holders of Units of the Trust (“Unit- 
holders”) and not reinvested. There is 
no provision in the Trust Agreement for 
the sale and reinvestment of the Bonds 
and such activity has not taken and 
will not take place. 

The numerator of the fractional un¬ 
divided interest represented by each Unit 
will be 1 and the denominator will be the 
number of Units issued and outstanding 
in the Trust. Units of each Series will be 
redeemable. In the event that any Units 
are redeemed, the denominator of the 
fraction will be reduced and the frac¬ 
tional undivided interest represented by 
each Unit increased. Units will remain 
outstanding until redeemed or until the 
termination of the Trust Agreement. 
There is no provision in the Trust Agree¬ 
ment for the issuance of any Units after 
the initial offering of Units (except to 
the extent that the secondary trading 
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by the Sponsor in the Units is deemed 
the issuance of Units under the Act) and 
such activity will not take place. The 
Sponsor will offer the Units to the public 
at the public offering price set forth in 
the prospectus, plus accrued interest. 

In the opinion of counsel, the Trust 
is not an association taxable as a cor¬ 
poration under the Internal Revenue 
Code of 1954 <the “Code”), and interest 
on the Bonds which is exempt from Fed¬ 
eral income tax under the code when 
received by the Trust will retain its 
status as tax-exempt interest when dis¬ 
tributed to Unitholders. 

‘While under no obligation to do so, 
the Sponsor intends to maintain a mar¬ 
ket for Units of the Trust by offering to 
purchase such Units at prices based upon 
the aggregate bid prices of the underly¬ 
ing Bonds. Resale of such Units will be 
made by the Sponsor at the public offer¬ 
ing price set forth in the prospectus. 

The organization, operation and mar¬ 
keting of units of each subsequent Series 
will be substantially the same as with 
respect to the Trust, except that the 
principal amount of the bonds deposited 
(and therefore the number of units 
issued), the trustee, evaluator and the 
respective fees thereof, will or may vary; 
there may be depositors in addition to 
the Sponsor, and the offering may be 
effected solely by the Sponsor without 
the participation of other underwriters. 

Section 14(a). Section 14(a) of the Act 
requires that a registered investment 
company (a) have a net worth of at least 
$100,000 prior to making a public offer¬ 
ing of its securities, (b) have previously 
made a public offering and at that time 
have had a net. worth of $100,000, or (c) 
have made arrangements for at least 
$100,000 to be paid in by 25 or fewer per¬ 
sons before acceptance of public sub¬ 
scriptions. 

The Trust and each subsequent Series 
at the date of deposit of the underlying 
Bonds, and before any Units are offered 
to the public, will have a net worth sub¬ 
stantially in excess of $100,000 repre¬ 
sented by the principal amount of the 
Bonds deposited with the Trustee on that 
date. Deposit of Bonds by the Sponsor 
with a net worth in excess of $100,000 in 
the Trust and each subsequent Series in 
exchange for Units of the Trust and the 
subsequent Series, which units the Spon¬ 
sor then intends to offer to the public, 
may be deemed not to satisfy these pro¬ 
visions of the Act. 

Applicants, therefore, request exemp¬ 
tion from the provisions of section 14(a) 
of the Act in order that they may make a 
public offering of Units of the Trust and 
subsequent Series as described above. In 
this connection, the Sponsor has agreed 
that it will refund on demand and with¬ 
out deduction all sales charges to pur¬ 
chasers of units of a Series if, withn 90 
days from the time when the Trust be¬ 
comes effective under the Securities Act 
of 1933, the net worth of such Series 
shall be reduced to less than $100,000 
or if the Trust shall have been termi¬ 
nated. The Sponsor further agrees to 
instruct the Trustee on the date of de¬ 
posit of each Series that in the event 


redemption by the Sponsor and other 
underwriters of units constituting a 
part of the unsold units shall result in 
that Series having a net worth less than 
40 percent of the principal amount of 
the bonds originally deposited, the 
Trustee shall terminate that Series in the 
manner provided in the Trust Agreement 
and distributed any bonds and other 
assets deposited with the Trustee pur¬ 
suant to the Trust Agreement as pro¬ 
vided therein. The Sponsor further 
agrees, in such event, to refund any sales 
charges to any purchaser of units of any 
Series purchased from the Sponsor or any 
dealer participating in the underwriting 
on demand and without deduction. Ap¬ 
plicants contend that in these circum¬ 
stances it would be consistent with the 
purposes of the Act and the protection of 
investors to exempt , the Trust and all 
subsequent Series from the provisions of 
section 14(a) of the Act. 

Rule 19b-l. Rule 19b-l(a) under the 
Act provides, in substance, that no reg¬ 
istered investment company which is a 
“regulated investment company” shall 
distribute more than one capital gain dis¬ 
tribution in any one taxable year. Para¬ 
graph (b) of the rule contains a similar 
prohibition for a company not a “regu¬ 
lated investment company.” provided, 
however, that a unit investment trust 
may distribute capital gains distributions 
received from a “regulated investment 
company” within a reasonable time after 
receipt. 

Applicants contemplate making distri¬ 
butions of principal and interest to Unit- 
holders of a Series at least semi-annu¬ 
ally. Distributions of principal constitut¬ 
ing capital gains to Unitholders may 
arise in two instances: (1) If an issuing 
authority calls or redeems an issue held 
in the portfolio, the sums received by the 
Series will be distributed to Unitholders 
on the next distribution date; and (2) 
if units are redeemed and bonds from 
the portfolio are sold to provide the funds 
necessary for such redemption each 
Unitholder will receive his pro-rata por¬ 
tion of the proceeds from the bonds sold. 
In such instances, a Unitholder may re¬ 
ceive in his distribution funds which con¬ 
stitute capital gains because, in some 
cases, the value of the portfolio bonds 
redeemed or sold may have increased 
since the date of initial deposit. 

Applicants contend that the policy be¬ 
hind the exemption provided by para¬ 
graph (b) of Rule 19b-l from the once- 
a-year capital gain distribution of Rule 
19b-l(a> is relevant to each Series even 
though each Series will not invest in 
regulated investment companies. The 
dangers against which Rule 19b-l is in¬ 
tended to guard. Applicants assert, do not 
exist in Applicants’ situation since the 
events which may give rise to capital 
gains are substantially independent or 
any action by the Sponsor and the 
Trustee. In addition it is alleged that the 
amounts involved in a normal distribu¬ 
tion of principal are relatively small in 
comparison to the normal interest dis¬ 
tribution, and that such distributions are 
clearly indicated in accompanying re¬ 
ports to Unitholders as a return of prin¬ 


cipal. Applicants contend that it would 
clearly be to the detriment of Unit- 
holders if a Series would be required to 
hold any money, which might be capital 
gains, until the end of its taxable year 
before distributing such gains to Unit- 
holders. 

Rule 22c-l . Applicants also seek an 
order pursuant to section 6(c) of the Act 
exempting the secondary market opera¬ 
tions of the Sponsor from the provisions 
of Rule 22c-l under the Act. The Sponsor 
proposes to adopt the practice of valuing 
units of a Series, for purchase and resale 
by the Sponsor in the secondary market, 
at prices computed once a week as of the 
close of business on the last business day 
of the week, effective for all transactions 
made during the following week. The 
evaluation is to be made by the 
Evaluator. 

Rule 22c-l provides, in part, that re¬ 
deemable securities of registered invest¬ 
ment companies must be sold, redeemed 
or repurchased at a price based on the 
current net asset value (computed on 
each day during which the New York 
Stock Exchange is open for trading not 
less frequently than once daily as of the 
time of the close of trading on such Ex¬ 
change) which is next computed after 
receipt of a tender of such security for 
redemption or of an offer to repurchase 
or sell such security. 

Applicants state that Rule 22c-l has 
two purposes: (1) To eliminate or re¬ 
duce any dilution of the value of out¬ 
standing redeemable securities of regis¬ 
tered investment companies which would 
occur through the redemption or re¬ 
purchase of such securities at a price 
above their net asset value or the sale 
of such securities at a price based on a 
previously established net asset value 
which would permit a potential investor 
to take advantage of an upswing in the 
market and the accompanying increase 
in the net asset value of the securities; 
and (2) to minimize speculative trading 
practices in the securities of registered 
investment companies. 

Applicants assert that the pricing by 
the Sponsor in the secondary market will 
in no way affect the assets of a Series 
since the price at which units of a Series 
are sold or repurchased in the secondary 
market does not affect the value of either 
the underlying bonds or the fractional 
undivided interest in those bonds rep¬ 
resented by each unit outstanding. Fur¬ 
thermore, because of the nature of the 
bonds in the portfolio i.e. tax-exempt 
municipal bonds, price changes are lim¬ 
ited, the price movement in the munic¬ 
ipal bond market is not ordinarily suf¬ 
ficient to make speculation in an interest 
in a group of bonds profitable. 

The Sponsor has undertaken to adopt 
a procedure whereby the Evaluator 
without a formal evaluation, will pro¬ 
vide estimate evaluations on 
days. In the case of a repurchase, if tn 
Evaluator cannot state that the cun®* 
bid price is not higher than the previous 
Friday’s bid side evaluation, the Sponso 
will order a full evaluation at the Trust 
expense. The Sponsor has agreed tnav. 


FEDERAL REGISTER, VOL. 39 NO. 71—THURSDAY, APRIL 11, 1974 





NOTICES 


13205 


in the case of a resale of units in the sec¬ 
ondary market, if the Evaluator cannot 
state that the previous Friday’s offering 
side evaluation is no more than one-half 
point ($5.00 on a unit representing $ 1,000 
principal amount of underlying bonds) 
greater than the current offering side 
evaluation, a full evaluation will be 
ordered at the Trust’s expense. Appli¬ 
cants assert that this procedure will 
minimize the risk to selling Unitholders 
without imposing the expense of daily 
evaluations upon such investors. 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, or 
transactions from any provisions of the 
Act or of any rule or regulation under 
the Act, if and to the extent such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provision of the Act. 

Notice is further given that any in¬ 
terested person may, not later than 
April 26,1974, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from'the point of mailing) 
upon Applicants at the address stated 
above. Proof of such service (by affidavit 
or. in case of an attomey-at-law, by 
certificate) shall be filed contemporane¬ 
ously with the request. As provided by 
Rule 0-5 of the rules and regulations pro¬ 
mulgated under the Act, an order dis¬ 
posing of the application will be Issued 
as of course following April 26, 1974, un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re- 
Quest a hearing, or advice as to whether 
a hearing is ordered, will receive notice 
w further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division 
«investment Management Regulation, 
Pursuant to delegated authority. 

Tseal] George A. Fitzsimmons, 
Secretary. 

IFR Doc.74-8342 Piled 4-10-74:8:45 am] 


[File No. 600-11 

CANADIAN JAVELIN, LTD. 
Suspension of Trading 

April 5,1974. 

« n stock of Canadian Jave- 
^ being traded on the American 


Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Canadian Jav¬ 
elin, Ltd. being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned exchange 
and otherwise than on a national securi¬ 
ties exchange is suspended, for the pe¬ 
riod from April 8 , 1974 through April 17, 
1974. 

By the Commission. 

~ (seal! George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-8344 Filed 4-10-74:8:45 am] 


[812-35591 

CAPITAL TRINITY FUND, INC. AND 
FAIRFIELD FUND, INC. 

Filing of Application 

In the matter of Capital Trinity Fund, 
Inc., 2015 Ivy Road, Charlottesville, Vir¬ 
ginia 22903 and Fairfield Fund, Inc., 605 
Third Avenue, New York, New York 
10016. 

Notice is hereby given that Capital 
Trinity Fund, Inc. (“Capital”) and Fair- 
field Fund, Inc. (“Fairfield”) (herein¬ 
after collectively referred to as “Appli¬ 
cants”), both registered under the In¬ 
vestment Company Act of 1940 (“Act”) 
as diversified, open-end, management in¬ 
vestment companies, have filed an appli¬ 
cation pursuant to section 17(b) of the 
Act for an order of the Commission ex¬ 
empting from the provisions of section 
17(a) of the Act the proposed sale by 
Capital of substantially all of its assets 
to Fairfield in exchange for shares of 
common stock of Fairfield. All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Capital, a Delaware corporation, and 
Fairfield, a New York corporation, each 
employ Fairmont Advisory Services, Inc. 
(“Fairmont”), a wholly-owned subsidi¬ 
ary of National Securities and Research 
Corporation (“National”), as their in¬ 
vestment adviser. National acts as prin¬ 
cipal underwriter for each of the Ap¬ 
plicants. Two directors and three officers 
of Fairmont are, respectively, directors 
and officers of each of the Applicants and 
two directors and one officer of National 
are either directors or officers of each of 
the Applicants. 

Capital and Fairfield have entered 
into an Agreement of Exchange, dated 
January 16, 1974 (the “Agreement”), 
providing for the acquisition of substan¬ 
tially all of the assets of Capital by Fair- 
field and the liquidation and subsequent 
dissolution of Capital. Applicants are 


proceeding on the opinion of counsel that 
the proposed transaction will constitute 
a tax-free reorganization and that no 
gain or loss will be recognized by the Ap¬ 
plicants or their shareholders as the re¬ 
sult of the transaction. Approval of the 
Agreement by the shareholders of Capital 
is a condition precedent to the consum¬ 
mation of the proposed transaction. If 
the Agreement is approved by share¬ 
holders, It Is anticipated that the trans¬ 
action will take place on April 30, 1974. 

Prior to the closing date of the trans¬ 
action, Capital will declare dividends to 
its shareholders consisting of all of its 
undistributed net taxable income. On 
the closing date, an exchange ratio will 
be determined by dividing the net asset 
value per share of Capital by the net 
asset value per share of Fairfield. For 
purposes of determining net asset value, 
securities held by Capital which are not 
listed on a national securities exchange 
will be valued at the last quoted bid price 
to conform with Fairfield's method of 
valuing such securities. Upon consum¬ 
mation of the transaction as contem¬ 
plated by the Agreement, each Capital 
shareholder will have an account estab¬ 
lished in his name on the books of Fair- 
field credited with the number of Fair- 
field shares (Including fractional shares 
carried to three decimal places) deter¬ 
mined by multiplying the exchange ratio 
times the number of shares held by each 
such shareholder on the closing date. 

As of December 31, 1973, Capital had 
a tax loss carry forward of $298,293 of 
whitfi $230,730 would be available to 
Fairfield after consummation of the pro¬ 
posed transaction, and Fairfield had a 
tax loss carry forward of $14,287,841. 
Through the first six months of Fair- 
field’s current fiscal year, It had accumu¬ 
lated an additional $1,332,318 in realized 
capital losses. In addition to the tax loss 
carry forwards, both Capital and Fair- 
field have substantial amounts of net 
unrealized depreciation on the securities 
in their portfolios. No adjustment in the 
bases of exchange will be made as a re¬ 
sult of such tax losses or net unrealized 
depreciation. If the transaction had been 
consummated on December 31, 1973, the 
shareholders of Capital would have re¬ 
ceived approximately 15.4 percent of the 
shares of Fairfield. 

Applicants state that, in view of the 
close affiliation between the manage¬ 
ments of the Applicants, Fairmont, and 
National, they might be deemed to be 
under “common control” and each of 
the Applicants might be deemed an “af¬ 
filiated person” of the other under the 
definition of “affiliated person” set forth 
in section 2(a)(3) of the Act. 

Section 17(a) of the Act, in pertinent 
part, provides that it is unlawful for any 
affiliated person of a registered invest¬ 
ment company knowingly to sell to or 
purchase from such registered Invest¬ 
ment company any security or other 
property except securities of which the 
investment company is the issuer. Pur¬ 
suant to section 17(b) of the Act, the 
Commission, upon application, may grant 
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an exemption from such prohibition 
after finding that the terms of the pro¬ 
posed transaction are fair and reason¬ 
able and do not involve overreaching on 
the part of any person concerned and 
that the proposed transaction is con¬ 
sistent with the policy of each registered 
investment company concerned and the 
general purposes of the Act. 

Applicants represent that the trans¬ 
action is fair and reasonable and does 
not involve overreaching by any party 
concerned in that the transaction will be 
consummated on the basis of the net 
asset values of Capital and Fairfield 
determined at the same point in time 
and in the same manner. Applicants 
assert that the shareholders of both of 
the Applicants will benefit by the elim¬ 
ination of certain presently duplicated 
expenses such as legal, auditing and 
proxy composition expenses. 

Applicants assert that the proposed 
transaction is consistent with the poli¬ 
cies of both Capital and Fairfield. It is 
stated that recent market conditions 
have made it increasingly difficult for 
Capital to achieve its investment objec¬ 
tive of capital growth with its invest¬ 
ment approach of investing in small 
growth companies with new products, 
and that, in view of the precipitous de¬ 
cline in the net asset value per share of 
Capital in 1973 (33 percent), the Board 
of Directors of Capital deem it to be in 
the best interest of shareholders to com¬ 
bine with Fairfield. It is represented 
that the Board of Directors of Fairfield 
reviewed the securities in the portfolio 
of Capital and concluded that they were 
consistent with Fairfield’s investment 
objectives and policies and were suitable 
for inclusion in Fairfield’s portfolio. It 
is further represented that securities 
which, prior to closing, may no longer 
be suitable for Fairfield’s portfolio will 
be sold and either cash or securities suit¬ 
able for Fairfield’s portfolio wifi be 
transferred to Fairfield at the closing. 

The aggregate expenses of both of the 
Applicants in connection with the pro¬ 
posed transaction, including legal, ac¬ 
counting, transfer agent and other mis¬ 
cellaneous expenses, are estimated at 
$30,000. Each such expense will be borne 
by the fund which incurred the expense. 
Based on the foregoing. Applicants re¬ 
quest an order of exemption from section 
17(a) pursuant to section 17(b) of the 
Act to permit the proposed sale by Capi¬ 
tal of substantially all of its assets to 
Fairfield in exchange for shares of Fair- 
field. 

Notice is further given that any inter¬ 
ested person may, not later than April 26, 
1974, at 6:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 


sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the addresses stated above. 
Proof of such service (by affidavit, or in 
the case of an attorney-at-law, by cer¬ 
tificate) shal be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the rules and regulations promul¬ 
gated under the Act, an order disposing 
of the application will be issued as of 
course following April 26, 1974, unless 
the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

IFR Doc.74-8343 Filed 4-10-74:8:45 am] 


l Fite No. 500-11 

CONTINENTAL VENDING MACHINE 
CORP. 

Suspension of Trading 

April 4,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange Is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 
suspended, for the period from April 5, 
1974 through April 14,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretary. 

[FR Doc.74-8345 Filed 4-10-74:8:45 am] 


[Flic No. 500-11 

HOME-STAKE PRODUCTION CO. 

Suspension of Trading 

April 4,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Home-Stake Production Com¬ 
pany being traded otherwise than on 
a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange is 


suspended, for the period from April 5 
1974 through April 14,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-8346 Filed 4-10-74;8:45 am] 


1812-36031 

LEON B. ALLEN FUND, INC. 

Filing of Application 

Notice is hereby given that Leon B. 
Allen Fund, Inc. (the "Fund”), a New 
York corporation registered under the 
Investment Company Act of 1940 (‘'Act”) 
as a diversified, open-end, management 
investment company, has filed an appli¬ 
cation pursuant to section 6(c) of the 
Act for an order of temporary exemption 
from section 15(a) of the Act and pur¬ 
suant to section 10(e) of the Act for an 
order of temporary exemption from sec¬ 
tion 10(a) of the Act to the extent noted 
below. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the represen¬ 
tations contained therein, which are 
summarized below. 

Charles W. Gillen (“Gillen”), the con¬ 
trolling partner of the partnership of 
Gillen & Company which acts as the in¬ 
vestment adviser to the Fund, died on 
January 9, 1974. By operation of law. his 
entire interest in the partnership was 
automatically transferred to his estate 
upon his death. The existing investment 
advisory contract between the Fund and 
Gillen & Company provided, as required 
by section 15 of the Act, that it would 
terminate in the event of an assignment. 
An assignment is defined by section 2(a) 
(4) of the Act to Include any direct or 
indirect transfer of a contract. The in¬ 
vestment advisory contract may, there¬ 
fore, be deemed to have been terminated 
upon Gillen’s death by the transfer to his 
estate of his controlling partnership in¬ 
terest in the investment adviser. 

Section 15(a) of the Act prohibits any 
person from serving as an investment ad¬ 
viser to a registered investment company 
except pursuant to a written contract 
that has been approved by the vote of a 
majority of the outstanding voting se¬ 
curities of such investment company. 

On January 15, 1974, Ellis D. Slater 
("Slater”) resigned as a director of the 
Fund. On the same day, the three re¬ 
maining directors, by letter, approved an 
interim advisory agreement with Gillen 
& Company. Such interim agreement, 
covering the period from January 9 
through January 31, 1974, contained the 
same terms and conditions as the ad¬ 
visory agreement in effect on the date of 
Gillen’s death. On January 31. 1974, the 
surviving partners of Gillen & Company 
dissolved the partnership. 

Following Gillen’s death, the directors 
of the Fund, knowing that the surviving 
partners of Gillen & Company had agreed 
to dissolve and liquidate such partner¬ 
ship, gave consideration to the retentioi 
of a new investment adviser. After dis¬ 
cussions with various management com- 
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nanies. the directors of the Fund gave 
favorable consideration to First Inves¬ 
tors Management Company (“First In¬ 
vestors”) who offered to act as invest¬ 
ment adviser to the Fund on substan¬ 
tially the same terms as contained in the 
most recent advisory contact with Gillen 
& Company. First Investors proposed to 
carry on substantially the same invest¬ 
ment policies and objectives presently 
followed by the Fund and to act as the 
distributor for shares of the Fund. The 
proposed agreement with First Investors 
will be submitted to shareholders of the 
Fund for approval at a meeting to be held 
prior to April 30, 1974. If approved by 
shareholders, the name of the Fund will 
be changed to “First Investors Trust 
Fund." Pending resolution of the ques¬ 
tion of a new investment advisory agree¬ 
ment. the Fund has suspended all sales of 
its shares to the public. 

On February 5, 1974, the board of di¬ 
rectors of the Fund unanimously ap¬ 
proved both the interim agreement with 
Gillen & Company and an interim agree¬ 
ment dated February 1. 1974 with First 
Investors under which First Investors 
undertook to act as investment adviser to 
the Fund on the same terms and condi¬ 
tions as the most recent advisory agree¬ 
ment between the Fund and Gillen & 
Company except that the advisory fee 
payable would be the lower of % of 1 
percent of the Fund’s average net assets 
on an annual basis or First Investors ac¬ 
tual operating costs. 

It is asserted that the interim agree¬ 
ments with Gillen & Company and First 
Investors were necessary in order to pro¬ 
vide operational continuity for the Fund. 
The interim agreements with Gillen & 
Company and First Investors contain the 
same terms and conditions as the agree¬ 
ment approved by shareholders of the 
Fund on October 1, 1973 except, in the 
case of First Investors, services will be 
rendered at cost or for the fee stated in 
such agreement, whichever is lower. 

The Fund, therefore, requests an order 
pursuant to section 6(c) of the Act (1) 
exempting the interim agreement with 
Gillen & Company from the provisions of 
section 15(a) of the Act for the period 
from January 9 to January 31, 1974; and 
<2> exempting the interim agreement 
with First Investors from the provisions 
of section 15(a) of the Act for the period 
from February 1 until April 30, 1974 or 
until the conclusion of the next share¬ 
holders meeting of the Fund, whichever 
occurs first. 

Section 6(c) of the Act provides that 
tire Commission, by order upon applica¬ 
tion, may conditionally or unconditional¬ 
ly exempt any person or transaction from 
^ provision of the Act or of any rule 
or regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly intended by 
the policy and provisions of the Act. 

the result of Gillen’s death and 
oiater’s resignation, the five member 
ooard of the Fund were reduced to three 
directors, two of whom are considered to 
De Interested persons’* of the Fund as 


defined by section 2(a) (19) of the Act. 

Section 10(a) of the Act provides that 
no registered investment company shall 
have a board of directors more than 60 
percentum of the members of which are 
persons who are interested persons of 
such registered company. Section 10(e) 
of the Act provides, in substance, that, if 
by reason of the death or bonafide res¬ 
ignation of any director or directors, the 
requirements of paragraph (a) shall not 
be met by a registered investment com¬ 
pany, the operation of such provisions 
shall be suspended as to such registered 
company for a period of thirty days if 
the vacancy or vacancies may be filled 
by action of the board of directors, or for 
such longer period as the Commission 
may prescribe by order upon application, 
as not inconsistent with the protection 
of investors. 

It is represented that the remaining 
directors of the Fund attempted to fill 
the vacancies on the board but were un¬ 
able to find persons willing to serve as 
directors. First Investors has advised the 
Fund that it will submit a slate of di¬ 
rectors to shareholders for approval at 
the meeting to be called to vote on the 
new investment advisory agreement be¬ 
tween the Fund and First Investors. Ap¬ 
plicant asserts that the interests of Fund 
shareholders are not being adversely ef¬ 
fected by the inability of the Fund to 
fill the vacancies on the board since the 
present board has been and will be per¬ 
forming only in a caretaker’s capacity 
pending shareholder action on the new' 
investment advisory agreement with 
First Investors. Based on the foregoing. 
Applicants request an order of exemption 
pursuant to section 10(e) of the Act for 
the period from January 9 until April 
30, 1974 or the conclusion of the next 
shareholders meeting of the Fund, 
whichever shall occur first. 

Notice is further given that any in¬ 
terested person may. not later than April 
26. 1974, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues, 
if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or, in case 
of an attorney-at-law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following April 26, 1974, unless the Com¬ 
mission thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive notice of further de¬ 


velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal! George A. Fitzsimmons, 

Secretary. 

(PR Doc.74-8341 Filed 4-10-74:8:45 am] 


170-5357] 

MONONGAHELA POWER CO., ET AL. 

Filing of Post-Effective Amendment 

In the matter of Monongahela Power 
Co., 1310 Fairmont Avenue, Fairmont, 
West Virginia 26554; The Potomac Edi¬ 
son Co., Downsville Pike, Hagerstown, 
Maryland 21740; West Penn Power Co., 
800 Cabin Hill Drive, Greensburg. 
Pennsylvania 15601. 

Notice is hereby given that Mononga¬ 
hela Power Company (“Monongahela”), 
The Potomac Edison Company (‘‘PE’’), 
and West Penn Power Company (“West 
Penn”), public utility subsidiary com¬ 
panies of Allegheny Power System, Inc., 
a registered holding company, have filed 
with this Commission a post-effective 
amendment to the application previ¬ 
ously filed in this matter, pursuant to 
section 6(b) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rule 
50(a)(5) promulgated thereunder. All 
Interested persons are referred to the ap¬ 
plication as now amended, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

By order dated July 27, 1973 (Holding 
Company Act Release No. 18041), this 
Commission, among other things, au¬ 
thorized the issue and sale of short-term 
notes to banks and to dealers in com¬ 
mercial paper from time to time for the 
period July 31, 1973, to December 31, 
1974. The order also contained a limita¬ 
tion which provided that the authorized 
amount of short-term notes or com¬ 
mercial paper which PE is authorized to 
issue must be reduced by unsecured debt 
with a maturity in excess of 10 years 
which may be outstanding of PE. 

It is now proposed that the restriction 
be changed to provide that the maximum 
amount of unsecured debt, including debt 
with a maturity in excess of 10 years, 
outstanding at any one time, shall not 
exceed 20 percent of PE’s total capital¬ 
ization. 

It is also proposed that the names of 
banks from which borrowings are pro¬ 
posed to be effected and the maximum 
amount which may be outstanding at 
any one time from each of such banks be 
amended to read as follows: 


Monongahela: 

First National City Bank___ $35,000,000 

Mellon Bank NA.. 30,000.000 

Chemical Bank_ 30,000,000 

Pittsburgh National Bank— 6, 000,000 

Manufacturers Hanover 

Trust Co_ 20,000,000 

Chase Manhattan Bank 

N.A_ 5.000.000 

Irving Trust Co_ 5,000,000 


130, 000, 000 


No. 71- 19 
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PE: 

First National City Bank_$40. 000, 000 

Mellon Bank N A_ 30,000.000 

Chemical Bank_ 30. 000, 000 

Pittsburgh National Bank__ 5. 000. 000 
Manufacturers Hanover 

Trust Co- 20,000,000 

Chase Manhattan Bank 

N.A ... 5.000,000 

Irving Trust Co_ 5, 000. 000 


135, 000, 000 

f West Penn: 

First National City Bank.. $50. 000, 000 

Mellon Bank N.A__ 30.000.000 

Chemical Bank_ 30. 000, 000 

Pittsburgh National Bank.. 5, 000, 000 
Manufacturers Hanover 

Trust Co_ 20. 000, 000 

Chase Manhattan Bank N.A. 5. 000. 000 
Irving Trust Co_ 5, 000, 000 


$145, 000, 000 

Each note payable to a bank will be 
dated as of the date of the borrowing 
which it evidences, will mature not more 
than 270 days after the date of issuance 
or renewal thereof, will bear interest at 
the prime or comparable interest rate of 
the bank from which the borrowing is 
made, in effect at the time of issuance or 
in effect from time to time, and will be 
prepayable at any time without premium 
or penalty. 

The maximum amount of short-term 
notes outstanding at any one time will 
not, when taken together with any com¬ 
mercial paper outstanding, be in excess 
of $35,000,000 in the case of Monongahela 
or $60,000,000 in the case of West Penn 
and in the case of PE will not, when taken 
together with any commercial paper out¬ 
standing and any long-term unsecured 
debt outstanding, be in excess of $40,000,- 
000 in each case including any notes 
which may be outstanding pursuant to 
prior orders of the Commission. It is 
stated that Monongahela, PE, and West 
Penn maintain balances to meet regular 
operating requirements at these banks 
which vary in amount from time to time. 
If average balances were maintained 
solely to fulfill compensating balance re¬ 
quirements of major banks, approxi¬ 
mately 20 percent, the effective interest 
costs to each of the companies issuing 
and selling the notes on the basis of a 
prime commercial credit or comparable 
rate of 9.5 percent would be 11.875 per¬ 
cent. 

Monongahela. PE, and West Penn re¬ 
quest an exception from the competitive 
bidding requirements of Rule 50 for the 
proposed issue and sale of its commercial 
paper pursuant to paragraph (a) (5) 
thereof. Each applicant also requests au-v 
thority to file certificates under Rule 24 
with respect to the issue and sale of com¬ 
mercial paper hereafter consummated 
pursuant to this application on a 
quarterly basis. 

No state commission and no federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than April 29, 
1974, request in writing that a hearing be 
held on such matter, stating the nature 


of his interest, the reasons for such re¬ 
quest, and the issues of fact or law raised 
by said post-effective amendment to the 
application which he desires to contro¬ 
vert; or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 50 miles from the point of mailing) 
upon the applicant at the above-stated 
address, and proof of service (by affidavit, 
or in case of an attorney at law, by certif¬ 
icate) should be filed with the request. At 
any time after said date, the applica¬ 
tion, as now amended or as it may be 
further amended, may be granted as pro¬ 
vided in Rule 23 of the general rules and 
regulations promulgated under the Act, 
or the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal 1 George A. Fitzsimmons, 
Secretary. 

(FR Doc.74-8347 Filed 4-10-74:8:45 am] 


[File No. 500-1] 

NATIONAL ALFALFA DEHYDRATING AND 
MILLING CO. 

Suspension of Trading 

April 5, 1974. 

The common stock of National Alfalfa 
Dehydrating and Milling Company being 
traded on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other se¬ 
curities of National Alfalfa Dehydrating 
and Milling Company being traded other¬ 
wise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from April 6, 1974 through April 
15,1974. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary . 

[FR Doc.74-8348 Filed 4-10-74;8:45 am] 


[File No. 500-1] 

ROYAL PROPERTIES INC. 

Suspension of Trading 

April 5, 1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from April 8, 
1974 through April 17,1974. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary . 

[FR Doc.74-8349 Filed 4-10-74;8:45 am] 


[File No. 500-1] 

STRATTON GROUP, LTD. 

Suspension of Trading 

April 4,1974. 

The common stock of Stratton Group, 
Ltd. being traded on the American Stock 
Exchange pursuant to provisions of the 
Securities Exchange Act of 1934 and all 
other securities of Stratton Group, Ltd. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors: 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
change and otherwise than on a national 
securities exchange is suspended, for the 
period from April 5, 1974 through April 
14,1974. 

By the Commission. 

[seal 1 George A. Fitzsimmons, 

Secretary. 

[FR Doc.74-8350 Filed 4-10-74:8:45 am] 


[File No. 500-1] 

TECHNICAL RESOURCES, INC. 

Suspension of Trading 

April 5,1974. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Technical Resources, Inc. being 
traded otherwise than on a national se¬ 
curities exchange is required in the pub¬ 
lic interest and for the protection of in¬ 
vestors; . . 

Therefore, pursuant to section 15(ci 
(5) of the Securities Exchange Act oi 
1934, trading In such securities other¬ 
wise than on a national securities e*- 
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rhange is suspended, for the period from 
April 7, 1974 through April 16, 1974. 


By the Commission. 

Keal) George A. Fitzsimmons, 

# Secretary. 

,FR Doc. 74-8361 Filed 4-10-74;8:45 am) 


tariff commission 


1337-L-691 

CERTAIN GARAGE DOOR LOCKS 
Dismissal of Preliminary Inquiry 

On April 3, 1974. the U.S. Tariff Com¬ 
mission < Commissioner Young dissent¬ 
ing' Vice Chairman Parker and Com¬ 
missioner Leonard not participating) dis¬ 
missed. without prejudice, preliminary 
inQuiry No. 337—L—69, Certain Garage 
Door Locks. The preliminary’ inquiry was 
instituted on the basis of a complaint 
filed with the Commission on Novem¬ 
ber 5, 1973, by National Lock Hardware, 
Rockford, Illinois, alleging unfair meth¬ 
ods of competition and unfair acts in 
the importation and/or sale of certain 
garage door locks in the United States in 
violation of section 337 of the Tariff Act 
of 1930. Notice of the Commission’s re¬ 
ceipt of complaint and institution of the 
preliminary inquiry was published in the 
Federal Register on January 8, 1974 <39 
FR 1406). 

By order of the Commission. 

Issued: April 5,1974. 

(seal] Kenneth R. Mason, 

Secretary. 


|FR Doc.74-8319 Filed 4-10-74;8:45 am] 


1337-L-721 

CERTAIN WHEEL BALANCING WEIGHTS 
Complaint Received 

The United States Tariff Commission 
hereby gives notice of the receipt on 
March 7, 1974, of a complaint under sec¬ 
tion 337 of the Tariff Act of 1930 (19 
U.S.C. 1337). filed by Gottwald Indus¬ 
tries. Inc., of Akron, Ohio, alleging un¬ 
fair methods of competition and unfair 
acts in the importation and sale of cer¬ 
tain wheel balancing weights which are 
embraced within the claims of U.S. Pat¬ 
ent Nos. 3.177,039 and 3.273.941 licensed 
to the complainant. Miguel Guiterrez of 
Fundicion Mecanica S.A. de C.V., En¬ 
senada, Baja California, Republic of 
Mexico, has been named as either Im¬ 
porting or offering for sale the subject 
product in the United States. In addition, 
entry documents show that Per-Spec In¬ 
dustries, Inc., 1805 Potrero Street. El 
Monte, California, and Pameili Jones 
Enterprises, 20555 Earl Street. Torance. 
California, are importers or consignees of 
shipments of this product. 

In accordance with the provisions of 
5 203.3 of its Rules of Practice and Pro¬ 
cedure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry into 
toe issues raised in the complaint for the 
Purpose of determining whether there is 
good and sufficient reason for a full in¬ 


vestigation. and if so whether the Com¬ 
mission should recommend to the Presi¬ 
dent the issuance of a temporary exclu¬ 
sion from entry under section 337(f) of 
the Tariff Act. 

A copy of the complaint is available 
for public inspection at the Office of the 
Secretary, United States Tariff Com¬ 
mission, 8th and E Streets, NW., Wash¬ 
ington. D.C., and at the New York office 
of the Tariff Commission located in Room 
437 of the Customhouse. 

Information submitted by interested 
persons which is pertinent to the afore¬ 
mentioned preliminary inquiry will be 
considered by the Commission if it is 
received not later than May 20, 1974. Ex¬ 
tensions of time for submitting informa¬ 
tion will not be granted unless good and 
sufficient cause is shown thereon. Such 
information should be sent to the Secre¬ 
tary, United States Tariff Commission, 
8th and E Streets, NW., Washington. D.C. 
20436. A signed original and nineteen 
(19) true copies of each document must 
be filed. 

By order of the Commission. 

Lssued: April 5,1974. 

[seal! Kenneth R. Mason, 

Secretary. 

[FR Doc.74-8320 Filed 4-10-74;8:46 ami 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY 
COUNCIL 

Meeting 

The regular spring meeting of the 
Business Research Advisory Council will 
be held on April 24. 1974, at 9:30 a.m. in 
Room 4454 of the General Accounting 
Office Building. 441 G Street, NW., Wash¬ 
ington, D.C. Agenda for the meeting 
follows: 

1. Report of the Program Committee: 

(a) Guidelines for BRAC action toward 
voluntary reporting. 

(b) Confidentiality of data. 

(c) CPI definition change. 

(d) Fiscal 1976 program. 

2. Reports of subject matter Committees: 

(a) Occupational Safety and Health. 

(b) Manpower and Employment. 

It is suggested that persons planning 
to attend this meeting as observers con¬ 
tact Kenneth G. Van Auken, Executive 
Secretary, Business Research Advisory 
Council on (Area Code 202) 961-2559. 

Signed at Washington, D.C. this 4th 
day of April 1974* 

Julius Shiskin. 

Commissioner of Labor Statistics . 

[FR Doc.74-8299 Filed 4-10-74:8:45 am[ 


Office of Federal Contract Compliance 

STATE AND LOCAL GOVERNMENT EQUAL 
EMPLOYMENT OPPORTUNITY RE¬ 
QUIREMENTS FOR FEDERALLY AS¬ 
SISTED CONSTRUCTION CONTRACTS 

Approval of Illinois EEO Requirements and 
Opportunity for Appeal 

1. Background. 41 CFR 60-1.4(b)(2) 
(39 FR 2365, January 21,1974) prescribes 


procedures whereby State and local gov¬ 
ernments intending to impose affirmative 
action hiring and/or training require¬ 
ments on federally assisted construction 
already subject to federal minority hir¬ 
ing and/or training plans established 
pursuant to Executive Order 11246, as 
amended, shall submit such requirements 
to the Director of the Office of Federal 
Contract Compliance. Such State and 
local requirements wriil be deemed applic¬ 
able to federally assisted construction 
contracts unless the OFCC Director, or 
in the case of an appeal of the Director's 
determination, the Assistant Secretary 
for Employment Standards, determines 
that such requirements are inconsistent 
with the Order or incompatible with the 
effective implementation of the federal 
minority hiring and/or training plan 
(either voluntary or imposed) in the 
area. 

Pursuant to 41 CFR 60-1.4(b) (2), on 
January’ 31. 1974. the State of Illinois 
submitted its Rules and Regulations for 
Public Contracts Prescribed by the Il¬ 
linois Fair Employment Practices Com¬ 
mission to the OFCC Director. The Public 
Contracts Division Staff in the Illinois 
Fair Employment Practices Commission 
is the State agency designated to ad¬ 
minister the Rules and Regulations 
throughout the State. The Illinois Rules 
and Regulations are applicable to all 
State public w r ork projects whether con¬ 
struction or nonconstruction. These 
Rules and Regulations were adopted by 
the Illinois Fair Employment Practices 
Commission on November 9, 1972, and 
have been in effect since that date. In 
relevant part, § 5.2 of the rules and 
regulations requires all bidders on con¬ 
struction contracts subject to the com¬ 
petitive bidding requirements of Illinois 
law to submit a Bidder’s Employee Utili¬ 
zation Form-Construction (FEPC Form 
PC-2) with their bids which sets forth 
a projection and breakdown of the total 
workforce intended to be hired and/or 
allocated for the project, including a 
manpower utilization analysis of the pro¬ 
jected hiring and allocation of minori¬ 
ties and women on the project. The man¬ 
power utilization analysis required for 
this projection must consider at least the 
five criteria contained in § 4.2 of the 
regulations: 

(1) The size of the minority and fe¬ 
male unemployment force: 

(2) The numbers of minorities and 
women having requisite skills; 

(3) The promotable and transferable 
minorities and women within the con¬ 
tractor’s or subcontractor’s organization; 

(4) The existence of training institu¬ 
tions capable of training persons in the 
requisite skills; and 

(5) The degree of training which the 
contractor or subcontractor is reason¬ 
ably able to undertake as a means of 
making all job classifications available 
to minorities and women. 

Only the Employee Utilization Form 
and workforce projections contained 
therein submitted by the contract 
awardee is reviewed by the contracting 
agency to determine whether the project 
will have an underutilization of minor¬ 
ities and women in any job classification. 
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Presumably, the contracting agency ap¬ 
plies the criteria in § 4.2 when reviewing 
the contract awardee's utilization form. 
After the contract is awarded, if the con¬ 
tracting agency determines that the con¬ 
tract awardee’s workforce projections re¬ 
flect an underutilization of minorities 
and/or women, the contract awardee 
must submit an acceptable written af¬ 
firmative action plan. Section 4.3 re¬ 
quires that an acceptable affirmative ac¬ 
tion plan includes the contractor's man¬ 
power utilization analysis as described in 
§ 4.2 and goals and timetables for re¬ 
cruitment, hiring and promotion efforts 
of the contract award. Should the con¬ 
tract awardee fail to submit an accept¬ 
able written affirmative action plan or 
otherwise fail to be in compliance with 
the State’s EEO regulations, the Illinois 
Fair Employment Practices Comipisslon 
may issue a show cause notice and 
proceed to a hearing leading to debar¬ 
ment, suspension, cancellation, with¬ 
holding progress payments or assessment 
of statutory monetary penalties. Copies 
of the Illinois Rules and Regulations may 
be obtained from the Illinois Fair Em¬ 
ployment Practices Commission, 189 
West Madison Street, Suite 900, Chicago, 
Illinois 60602, or Mr. Philip J. Davis, Di¬ 
rector, Office of Federal Contract Com¬ 
pliance, U.S. Department of Labor, 14th 
& Constitution Avenue NW., Washing¬ 
ton, D.C. 20210. 

2. Decision. After careful review of the 
Illinois Fair Employment Practices Com¬ 
mission’s rules and regulations for Pub¬ 
lic Contracts, in accordance with the 
provisions of 41 CFR 60-1.4(b) (2), I have 
determined that Illinois’ rules and reg¬ 
ulations are not inconsistent with Exec¬ 
utive Order 11246, as amended, and not 
incompatible with the implementation of 
federal hometown and imposed plans in 
operation in the State of Illinois. How¬ 
ever, my approval is provisioned and 
conditioned upon a subsequent deter¬ 
mination by the Comptroller General of 
the United States that the Illinois Fair 
Employment Practices Commission’s 
rules and regulations for Public Con¬ 
tracts are consistent with applicable fed¬ 
eral procurement law requirements for 
federally assisted construction contracts. 
In the event that the Comptroller Gen¬ 
eral’s opinion is unfavorable to the 
State’s EEO requirements, 'my provi¬ 
sional approval will be rescinded. 

3. Rights of Appeal. On March 27, 
1974. in accordance with 41 CFR 60-1.4 
<b) (2), I communicated my determina¬ 
tion directly to Mr. Melvin F. Jordan, 
Executive Director of the Illinois Fair 
Employment Practices Commission by 
registered mail, return receipt requested, 
together with a notification of the Com¬ 
mission’s right to appeal my determina¬ 
tion to the Assistant Secretary for Em¬ 
ployment Standards. The State of Illi¬ 
nois and any other persons or groups 
affected by my determination, including 
construction trades contractors, labor or¬ 
ganizations, associations or other organi¬ 
zations of construction trades contrac¬ 
tors and/or labor organizations, and 
minority community groups, may appeal 
this determination to Mr. Bernard E. De- 


Lury, Assistant Secretary for Employ¬ 
ment Standards, U.S. Department of 
Labor, 14th & Constitution Avenue, NW., 
Washington, D.C. 20210, by requesting a 
hearing on or before May 2, 1974. Follow¬ 
ing this appeal period, if any requests for 
a hearing have been filed with the As¬ 
sistant Secretary, the Department of 
Labor shall then designate an admin¬ 
istrative law judge who shall conduct a 
hearing to make proposed findings and a 
recommended decision to the Assistant 
Secretary upon the basis of the record be¬ 
fore him. The administrative law judge 
shall give reasonable notice of the oppor¬ 
tunity to participate in such hearing by 
registered mail, return receipt requested, 
to those requesting the hearing and shall 
also give reasonable notice of such hear¬ 
ing in the Federal Register to inform all 
other persons, organizations and other 
entities affected by my determination of 
their opportunity to participate in the 
hearing. Each participant shall have the 
right to counsel and a fair opportunity to 
present his case, including such cross- 
examination as the administrative law 
judge may deem appropriate in the cir¬ 
cumstances. Within 80 days of the close 
of the appeal period for requesting a 
hearing, the Assistant Secretary shall 
make a final decision on the basis of the 
record before him, which shall consist of 
the record for recommended decision, the 
rulings and recommended decision of the 
administrative law judge, and the excep¬ 
tions and briefs filed subsequent to the 
administrative law judge's decision. 

Signed at Washington, D.C., this 5th 
day of April 1974. 

Philip J. Davis, 

Director, Office of 
Federal Contract Compliance. 

(FR Doc.74-8301 Filed 4-10-74;8:45 am] 


STATE AND LOCAL GOVERNMENT EQUAL 
EMPLOYMENT OPPORTUNITY. RE¬ 
QUIREMENTS FOR FEDERALLY AS¬ 
SISTED CONSTRUCTION CONTRACTS 

Approval of Ohio EEO Requirements and 
Opportunity for Appeal 

1 . Background. 41 CFR 60-1.4(b)<2) 
(39 FR 2365, January 21, 1974) pre¬ 
scribes procedures whereby State and 
local governments intending to impose 
affirmative action hiring and/or train¬ 
ing requirements on federally assisted 
construction already subject to federal 
minority hiring and/or training plans 
established pursuant to Executive Order 
11246, as amended, shall submit such re¬ 
quirements to the Director of the Office 
of Federal Contract Compliance. Such 
State and local requirements will be 
deemed applicable to federally assisted 
construction contracts unless the OFCC 
Director, or in the case of an appeal of 
the Director’s determination, the Assist¬ 
ant Secretary for Employment Stand¬ 
ards, determines that such requirements 
are inconsistent with the Order or in¬ 
compatible with the effective implemen¬ 
tation of the federal minority hiring and/ 
or training plan (either voluntary or im¬ 
posed) in the area. 


Pursuant to 41 CFR 60-1.4(b) (2), on 
March 27, 1974, the State of Ohio sub¬ 
mitted to the OFCC Director the Gover¬ 
nor’s Executive Order of January 27, 

1972, the Final Order of November 30 ! 

1973, and the bid conditions issued un¬ 
der Part IV-C of the Department of Pub¬ 
lic Works Regulations on Equal Employ¬ 
ment Opportunity, dated November 20, 
1973, and the State’s Proposed Imple¬ 
menting rules and regulations. The State 
Construction EEO Coordinator of the 
Ohio Department of Administrative 
Services is the State official designated 
to administer the State’s affirmative ac¬ 
tion requirements. 

The Governor’s Executive Order ap¬ 
plies to bidders on all State and State- 
assisted construction projects (including 
those receiving federal funds) which 
have an estimated total cost which ex¬ 
ceeds $500,000 and are located in the 
Ohio portions of the SMSA’s of Akron, 
Cincinnati, Cleveland, Columbus, Day- 
ton, Toledo, or Youngstown. The Gov¬ 
ernor’s Executive Order requires bidders 
on these projects to submit an accept¬ 
able affirmative action program which 
includes specific goals for the utilization 
of minority manpower in up to twenty- 
four (24) trades. 

The Order includes a set of bid con¬ 
ditions which contain definite minimum 
acceptable goals which must be included 
in a contractor’s affirmative action plan. 
These goals are established by the State 
Construction EEO Coordinator for each 
of the SMSA's covered by the Order. 
Where Federal Bid Conditions have been 
established incorporating by reference 
the requirements of hometown plans in 
Ohio, the maximum level of the appli¬ 
cable range of utilization agreed to in 
the federal hometown plan has been 
adopted as the minimum goal in the 
Ohio Order. Part VIII of the Order sets 
forth the factors considered in estab¬ 
lishing the goals and timetables adopted 
by the EEO Coordinator. The factors in¬ 
clude: 

(1) Current minority participation 
rates in the various trades for each 
SMSA. 

(2) Current minority population in 
each SMSA. 

(3) Unemployment and underemploy¬ 
ment rates. 

(4) The availability and need for 
training programs. 

(5) The availability of minority group 
persons for employment in each trade. 

The State bid conditions must be in¬ 
cluded in all construction projects cov¬ 
ered by the Governor’s Order and a sum¬ 
mary of the bidder’s past record of equal 
employment affirmative action or a state¬ 
ment that no such affirmative action has 
been undertaken must be included in the 
section of the State bid conditions cap¬ 
tioned Certification. The Certification 
must be signed by the bidder, and he 
agrees to incorporate a blank Certifica¬ 
tion in all bid invitations sent to pro¬ 
spective subcontractors. 

To be in compliance with the States 
EEO bid conditions, a contractor may 
either adopt by certification the goals 
and timetables in the State bid condi- 
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Hn»s and the “Specific Affirmative Action 
S' detailed in Appendix B of the 
s Ate bid conditions; or secure approval, 
nrior to the opening of bids, of his own 
written Affirmative Action Plan. The 
Specific Affirmative Action Steps" de¬ 
scribed in Appendix B are analogous to 
the sixteen factors considered under fed¬ 
eral hometown and imposed plans in de¬ 
termining whether a contractor has 
made good faith efforts to attain his goals 
of minority manpower utilization. In ad¬ 
dition, specific minimum standards and 
criteria for developing an acceptable 
written Affirmative Action Plan are set 
forth in the Implementing Rules and 
Regulations of the Department of Public 
Works Regulations on EEO. Copies of the 
Governor’s Executive Order and bid con¬ 
ditions and the Proposed Implementing 
Rules and Regulations may be obtained 
from Mr. E. Winther McCroom, State 
Construction EEO Coordinator, Ohio De¬ 
partment of Administrative Services, 20 
North High Street, Columbus. Ohio 
43215, or Mr. Philip J. Davis. Director. 
Office of Federal Contract Compliance. 
US. Department of Labor, 14th Street 
and Constitution Avenue NW.. Washing¬ 
ton. D.C. 20210. 

2. Decision. After careful review of 
the State of Ohio's requirements, in ac¬ 
cordance with the provisions of 41 CFR 
60-1.4(b> (2), I have determined that 
Ohio’s requirements are not inconsistent 
with Executive Order 11246, as amended, 
and not incompatible with the imple¬ 
mentation of federal minority hiring 
and. or training plans in operation in 
the State of Ohio. Accordingly, I have 
approved Ohio's requirements, and the 
State may include such requirements in 
federally assisted construction contracts. 

3. Rights of Appeal. On March 28, 
1974, in accordance with 41 CFR 60-1.4 
(b)(2), I communicated my determina¬ 
tion to Mr. E. Winther McCroom. Ohio 
State Construction EEO Coordinator. 
Pursuant to 41 CFR 60-1.4(b) (2), any 
persons or groups affected by my de¬ 
termination, including construction 
contractors, labor organizations, associ¬ 
ations or other organizations of con¬ 
struction trades contractors and/or labor 
organizations, and minority community 
groups, may appeal this determination 
to Mr. Bernard E. DeLury, Assistant 
Secretary for Employment Standards, 
14th Street and Constitution Avenue 
NW., Washington, D.C. 20210, by re¬ 
questing a hearing on or before May 2, 
1974. Following this appeal period, if 
any requests for a hearing have been 
filed with the Assistant Secretary, the 
Department of Labor shall then desig¬ 
nate an administrative law judge who 
shall conduct a hearing to make proposed 
findings and a recommended decision 
to the Assistant Secretary upon the basis 
of the record before him. The adminis¬ 
trative law judge shall give reasonable 
notice of the opportunity to participate 
in such hearing by registered mail, re¬ 
turn receipt requested, to those request¬ 
ing the hearing and shall also give rea¬ 
sonable notice of such hearing in the 
Federal Register to inform all other 


persons, organizations and other entities 
affected by my determination of their 
opportunity to participate in the hear¬ 
ing. Each participant shall have the right 
to counsel and a fair opportunity to pre¬ 
sent his case, including such cross-ex¬ 
amination as the administrative law 
judge may deem appropriate in the cir¬ 
cumstances. Within 80 days of the close 
of the appeal period for requesting a 
hearing, the Assistant Secretary shall 
make a final decision on the basis of the 
record before him, which shall consist of 
the record for recommended decision, the 
rulings and recommended decision of the 
administrative law judge, and the excep¬ 
tions and briefs filed subsequent to the 
administrative law judge’s decision. 

Signed at Washington, D:C. f this 5th 
day of April 1974. 

Philip J. Davis, 
Director, Office of Federal 
Contract Compliance. 

|FR Doc.74-8300 Filed 4-10-74;8:45 am] 


Occupational Safety and Health 
Administration 

lV-74-23] 

ASSOCIATED GENERAL CONTRACTORS OF 
ST. LOUIS, ET AL. 

Application for Variance and Interim Order; 
Grant of Interim Order 

I. Notice of Application. Notice Is 
hereby given that Associated General 
Contractors of St. Louis, 144 Chase-Park 
Hotel. St. Louis, Missouri 63108; and As¬ 
sociated Builders and Contractors, Inc., 
235 Bear Hill Road, Waltham, Massachu¬ 
setts 02154, acting on behalf of their 
members, have made application pur¬ 
suant to section 6(d) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1596; (29 U.S.C. 
655)), and 29 CFR 1905.11 for a vari¬ 
ance, and interim order pending a deci¬ 
sion on the application for a variance, 
from the regulations prescribed in 29 
CFR 1926.154(d) which prohibits the use 
of solid fuel salamanders in buildings 
and on scaffolds. 

The addresses of the members of the 
Associated General Contractors of St. 
Louis are as follows: 

AlTholder. Inc. 

11767 Lackland Road 
St. Louis, Missouri 63141 
Alberlci, J. S. Constr., Co., Inc. 

2150 Kienlen Avenue 
St. Louis, Missouri 63121 
Albericl-Koch-Laumand Joint Venture 
2150 Kienlen Avenue 
St. Louis. Missouri 63121 

Albers Construction Company 
4180 Beck Avenue 
St. Louis, Missouri 63116 
Allied Builders Corporation 
2800 South Brentwood Blvd. 

St. Louis. Missouri 63144 
Bannes-Shaughnessy, Inc. 

6780 Southwest Avenue 

St. Louis, Missouri 63143 

Bank Bldg. & Equipt. Corp. of America 

1130 Hampton Avenue 

St. Louis, Missouri 63139 


Bank Bldg. & Equipt. Corp. of America 
100 Progress Parkway 
Maryland Heights. Missouri 63043 
Bayer. D. R. Company. Inc. 

652 New Balias Road 

St. Louis, Missouri 63141 

Beck. Henry Company 

4600 First National Bank Tower 

Dallas. Texas 75202 

Ben Hur Construction Company 

5102 Farlin Avenue 

St. Louis. Missouri 63115 

Bloomsdale Excavating Co., Inc. 

Bloomsdale, Missouri 63627 
Browne, R. E. & Associates 
5944 Arsenal 
St. Louis, Missouri 63139 
Budrovich Excavating, Inc. 

2529 Lemay Ferry Road 
St. Louis, Missouri 63125 
The Bunce Corporation 
1266 Andes Blvd. 

St. Louis, Missouri 63132 
Collins & Hermann Inc. 

12215 Win terse t Drive 
Florissant, Missouri 63033 
Chaney Fence Corp. 

410 Old Fee Fee Road 
Florissant, Missouri 63031 
Christian Contracting, Inc. 

103 Weldon Parkway 
Maryland Heights, Missouri 63043 
Continental Constructors, Inc. 

(Brunson Constr. Corp.) 

4052 Forest Park Avenue 
St. Louis. Missouri 63108 
Cook. S. F. Constr. Co.. Inc. 

2440 Old Dorsett Road 
Maryland Heights. Missouri 63043 
Cunliff, Wm. H. & Nelson Company 
10000 Old Olive Street Road 
St. Louis, Missouri 63141 
Dailey. H. A. Inc. 

876 Hodiamont Avenue 
St. Louis, Missouri 63112 
Deal. H. B. Constr. Company 
5517 Manchester Avenue 
St. Louis, Missouri 63110 
Dickie Constr. Company 
2025 South Brentwood Blvd. 

St. Louis, Missouri 63144 
Drilling Service Company 
2500 Drilling Service Drive 
Maryland Heights. Missouri 63043 
Emmenegger Construction, Inc. 

11820 Tesson Ferry Road 
St. Louis, Missouri 63128 
Fleischer-Seeger Construction Company 
5725 Manchester Avenue 
St. Louis, Missouri 63110 
Frazler-Davis Constr. Company 
2150 Kienlen Avenue 
St. Louis, Missouri 63121 

Fruln-Colnon Corporation 

1706 Olive Street 

St. Louis, Missouri 63103 

Fruln-Colnon Corp. and J. S. Alberlci Constr. 

Co., Inc., Joint Venture 
P.O. Box 504 

Hazelwood, Missouri 63042 
Gamble Constr. Co., Lie. 

6730 Wise Avenue 

St. Louis, Missouri 63110 

Gampco, Inc. 

11937 Dorsett Road 

Maryland Heights, Missouri 63043 

Lester M. Grotpeter Constr. Co., Inc. 

122 North Kirkwood Road 
St. Louis, Missouri 63122 
Gutmann Constr. Co., Inc. 

9449 Lackland Road 
St. Louis, Missouri 63114 
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Hall, H. H. Constr. Company 

211 South 16th Street 

East St. Louis, Illinois 62207 

Hankins Constr. Company 

7818 Forsyth 

St. Louis, Missouri 63105 

Hays-Fendler Constr. Co. 

10204 Manchester Road 
St. Louis, Missouri 63122 
Hercules Constr. Company 
9810 Page Blvd. 

St. Louis, Missouri 63132 
Hilton Constr. Company 
2440 South Brentwood Blvd. 

St. Louis, Missouri 63144 
Hospital Bldg. & Equipt. Co., Inc. 

(Subsidiary Kummer Corp.) 

9109 Watson Road 
St. Louis, Missouri 63126 

Israel Brothers. Inc. 

P.O. Box 11787 
(121 Hunter Road) 

St. Louis, Missouri 63105 
Jones-Kissner Constr. Co. 

706 Chestnut Street 
St. Louis, Missouri 63101 
Jones, R. K. & A., Inc. 

(Cousins, Geo. L. Contg. Co.) 

8675 Olive Boulevard 

St. Louis, Missouri 63132 

Kelly Bros. Paving & Constr. Co. 

544 Clark Avenue 

St. Louis, Missouri 63122 

Kloster Company, Inc. 

4607 Beck Avenue 

St. Louis, Missouri 63116 

Koch-Laumand Contg. Inc. 

No. 8 Progress Parkway 
Maryland Heights. Missouri 63043 
Kozeny-Wagner. Inc. 

4712 Green Park Road 

St. Louis, Missouri 63123 

Kraus, Samuel Company 

1610 Woodson Road 

St. Louis, Missouri 63114 

Kroeger, H. W. Erection Company 

4800 Parker Avenue 

St. Louis, Missouri 63116 

Lawlor, G. T. Constr. Co., Inc. 

414 Hanley Ind. Court 
St. Louis, Missouri 63144 
Luth, Fred M. & Sons, Inc, 

4516 McRee Avenue 
St. Louis, Misouri 63110 
MacDonald Constr. Company 
5510 Gray Street 
Suite 221 

Tampa, Florida 33609 

McCarthy Bros. Company 

P.O. Box 20036, Brentwood Station 

(1341 Rock Hill Road) 

St. Louis, Missouri 63144 

McMenamy, Bernard Contr., Inc. 

P.O. Box 340 
(1600 Fair Lane) 

St. Charles, Missouri 63301 

Mercantile Trust 

Henry C. Beck & Millstone Constr., Inc. 

Joint Venture 

P.O. Box 1124 

St. Louis, Missouri 63188 

Millstone Constr. Inc. 

8510 Eager Road 

St. Louis, Missouri 63144 

Missouri Petroleum Products Company 

1620 Woodson Road 

St. Louis, Missouri 63114 

Monsey, Feager Engrs. & Constrs. Ltd. 

152 Progress Parkway 

Maryland Heights, Missouri 69043 


Murch-Jarvis Constr. Co. 

705 Olive Street, Suite 401 
St. Louis, Missouri 63101 
Murray, R. W. & Co. 

11960 Westline Ind. Drive 
St. Louis, Missouri 63141 
Nelson Constr. Co., Inc. 

201 South Central 
St. Louis. Missouri 63105 
Oreo Erection Inc. 

P n Rnv '3700 

(816 South Kirkwood Road) 

St. Louis, Missouri 63122 
Pantheon Corporation 
2876 Pine Place 
St. Louis. Missouri 63103 
Potashnick, R. B. 

Box 190 

Cape Girardeau. Missouri 63701 

Quick Erectors, Inc. 

597 Hanley Ind. Court 
St. Louis, Missouri 63144 
Rallo, C. Contg. Co., Inc. 

5000 Kemper Avenue 
St. Louis, Missouri 63139 
Reinforcing Steel Inst. Co., Inc. 
7201 Poison Lane 
Hazelwood, Missouri 63042 
Reliance Constr. Co. 

109 Weldon Parkway 
Maryland Heights, Missouri 63043 
Rouse-Wates, Inc. 

(Norbury Constr. Co.) 

120 Progress Parkway, Suite 101 
Maryland Heights, Missouri 63043 
St. Louis Steel Erection Co. 

5112 Wise Avenue 
St. Louis, Missouri 63110 
Shurtz Constr. Co., Inc. 

9951 Lin-Ferry Road 
St. Louis, Missouri 63123 
Smith & Brennan Pile Co., Inc, 
(Wabash Drilling Co.) 

110 Angelica Street 

St. Louis. Missouri 63147 
Staat, Kenneth Constr. Co. 

Rt. 3. Box 301 
Imperial. Missouri 63052 
Stocker Constr. Co., The 
7712 Big Bend Boulevard 
St. Louis, Missouri 63119 
Strothmann Constr. Co. 

3 Sunview Lane 

St. Louis, Missouri 63141 

Swan Constr. Co., Inc. 

8130 Volcour Avenue 
St. Louis, Missouri 63123 
Tarlton, G. L. Contg. Co/ 

5500 West Park Avenue 
St. Louis, Missouri 63110 
V & M Constr., Inc. 

9645 Clayton Road 
St. Louis, Missouri 63124 
Venture Constr. Co. 

2814 Brentwood Blvd. 

St. Louis, Missouri 63144 
Volk Constr. Co. 

4238 Sarpy Avenue 
St. Louis, Missouri 63110 
Vollmar Bros. Constr. Co. 

711 North Grand Boulevard 
St. Louis, Missouri 63103 
Weber, Fred, Inc. Constr. Dim, 
7929 Alabama Avenue 
St. Louis, Missouri 63111 
Wefelmeyer Constr. Co. 

672 Office Parkway 
St. Louis, Missouri 63141 
Westlake Constr. Co. 

1730 Railway Exchange Bldg. 

St. Louis, Missouri 63101 


Wilson, S. M. & Co. 

P.O. Box 130 

(1616 Cleveland Avenue) 

Granite City, Illinois 62040 
Woermann Constr. Co. 

7120 Manchester Avenue 
St. Louis, Missouri 63143 
Wright, Robert R., Inc. 

10825 Midwest Ind. Blvd. 

St. Louis, Missouri 63132 
Zavodnick Constr. Co., Inc. 

1937 Alert Drive 

8t. Louis, Missouri 63114 

Ahal Contracting Company, Inc. 

11345 Hammack Drive 
Bridgeton, Missouri 63044 
Asphaltic Concrete Corporation 
6908 Heege Road 
St. Louis, Missouri 63123 
Ceco Corp., The 
8310 Eager Road 
St. Louis. Missouri 63144 
. Coleman, John J„ Inc. 

11827 Dorsett Road 
Hazelwood, Missouri 63042 
Cox & Hunter Company 
310 South Fillmore 
St. Louis. Missouri 63122 
Kraft & Associates Company 
8050 Watson Road, Suite 333 
St. Louis, Missouri 63119 
Link, Roger L., Inc. 

9741 Gravois Avenue 
St. Louis, Missouri 63123 
Patent Scaffolding Company 
(Division Harsco Corp.) 

1492 Kin-Ark Court 
St. Louis, Missouri 63132 
Sansone, C. Concrete Contrs., Inc. 

1560 Fairvlew Avenue 
St. Louis, Missouri 63132 

Service Rentals Company 
8601 New Hampshire 
St. Louis, Missouri 63123 

Trowel Contracting Company, Inc. 

6611 Clayton Road 
St. Louis, Missouri 63117 

Vee-Jay Cement Contracting Company, Inc. 

8053 Chiwis Drive 

St. Louis, Missouri 63123 

Waterhout Construction Co., Inc. 

8uite 103 Universal Building 

7376 Clayton Road 

8t. Louis, Missouri 63117 

Zumwalt Corporation 
1617 Lafayette Avenue 
St. Louis, Missouri 63104 

The addresses of the members of the 
Associated Builders and Contractors, 
Inc. are as follows: 

Acme Concrete Corporation 
Salem Street—Route 62 
Wilmington, Mass. 01887 

Adjac Corporation 
862 Beacon Street 
Boston, Mass. 02215 

Anco Remodeling Co. 

P.O. Box 476 
Methuen, Mass. 01844 

Archlbald-Shephard Bldrs Inc. 

190 Washington Street 
Dorchester, Mass. 02121 

Associated Erectors Inc. 

4 Industrial Drive 
South Hadley, Mass. 01075 

Astracon Corporation 
10 Cottage Street 
Norwood, Mass. 02062 
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A II. Balzarlnl Inc. 

3 sandy Bay Terrace 
HocKport. Mass. 01966 


C. A. Barletta Inc. 

110 Harvard Street. P.O. Box 447 
Dedham. Mass. 02026 
Beaver Builders Inc. 

35 Border Street 

West Newton, Mass. 02165 

Beaver Corporation 

926 Eastern Avenue 

Malden, Mass. 02148 

Bella construction Corporation 

P.O. Box 355 

Wrentham, Mass. 02093 
Beta Construction Corporation 
240 Turnpike Street 
I Canton, Mass. 02021 

Beverly Construction Corporation 
65 Federal Street 
Beverly, Mass. 01915 


Blck-Com Corporation 
1140 Saratoga Street 
East Boston. Mass. 02128 


0. Bonazzoll & Sons Const. Co. 
173 Washington Street 
Hudson. Mass. 01749 


Bowdoln Construction Corporation 
Two Center Plaza 
Boston, Mass. 02108 


Bratko Corporation 

47 River Street 

Wellesley, Mass. 02181 

Brian Constr. & Devel. Co., Inc. 

214 Garden Street. P.O. Box 99 

Needham. Mass. 02192 

C. J. ft Sons 

94 Sackett Road 

Westfield, Mass. 01085 

Cape Cod Ready Mix Concrete Co. 

Orleans. Mass. 02653 

Capitol Contracting Corporation 

817 Washington Street 

Braintree. Mass. 02184 

The J. Carr Corporation 

1420 Providence Highway 

Norwood, Mass. 02062 

CBX Development Corporation 

Box 644 

Leominster, Mass. 01453 
Choulnard Construction Corporation 
104 Riverside Park, Riverside Road 
Weston, Mass. 02193 
E. A. Comeau, Inc. 

144 Sudbury Road 
Concord. Mass. 01742 
Command Construction Inc. 

P.O. Box 227 
Ipswich, Mass. 01938 
Constructives, Inc. 

20 Grove Street 
Arlington, Mass. 02174 
ComhUl Construction Co. 

One Washington Mall 
Boston, Mass. 02108 
Corr Construction Corporation 
376 River Street 
w -Springfield, Mass. 01089 

Couillard Drywall Inc. 

J 00 Mammoth Road 
^ut.Mass. 01826 
County Concrete Corporation 
p 0. Box 1406 
Pittsfield, Mass. 01201 

Construction Corporation 
is Craig Road, P.o. Box 372 
Acton, Mass. 01720 


in fc, B ' Cruz Construction Co. 
JO Fairway Street 
Mattapan, Mass. 02128 


Custance Brothers, Inc. 

68 Bedford Street 
Lexington, Mass. 02173 
Cutler Associates 
P.O. Box 117 
Worcester. Mass. 01613 
A. D'Alessandro & Sons, Inc. 

174 Milton Street, Box B 
Dedham. Mass. 02026 
Eastern Builders, Inc. 

425 Watertown Street 

Newton, Mass. 02157 

Elgin Associates 

25 Grant Street 

Waltham, Mass. 02154 

H. A. Fafard & Sons Const., Inc. 

100 Plain Street 
Hopedale. Mass. 01747 
Falmouth Concrete & Building 
Supplies Inc. 

89 Spring Bars Road 
Falmouth, Mass. 02540 
Falmouth Ready Mix 
P.O. Box 267 
Teaticket, Mass. 02536 
J. Fandel'a Sons, Inc. 

7 (rear) Independence Ave. 

Braintree, Mass. 02184 
Ferguson Enterprises, Inc. 

254 Center Street 
Pembroke. Mass. 02359 
Fin-Con Engineering Corporation 
Walker Road 
Shirley, Mass. 01464 

First Chapter Development Corporation 
163 Highland Avenue 
Needham Heights, Mass. 02194 
Fitzmaurlce Construction Company 
269 Ballardvale Street 
Wilmington, Mass. 01887 
Fleurent Construction Company 
86 Huttleston Ave. 

Fairhaven, Mass. 02719 
Forlsh Construction Co., Inc. 

Mainline Industrial Park 
Westfield, Mass. 01085 
Friendly Masons Corporation 
30 Prince Street 
Boston, Mass. 02113 
R. J. Gabriel Construction Co. 

785 Bedford Street 
Bridgewater, Mass. 02324 
Gannett Corporation 
P. O. Box 74 

No. Scituate, Mass. 02062 

Gen-Wal Construction Company, Inc. 
Dilla Street 
Milford. Mass. 01757 

Gifford Brothers Construction Co. 

Bull Hill Road 

So. Lancaster. Mass. 01561 

Edward Gill Company 
138 Plain Drive 
Stoughton, Mass. 02072 

P. Gioioso & Sons, Inc. 

38 Robinson Street 
Dorchester, Mass. 02122 

Grant Construction Co. of R.I. 

Route #6 

Seekonk. Mass. 02771 

Grant's Asphalt Paving 
Morse Street 
Westboro. Mass. 01581 

Gurnet Builders, Inc. 

230 Gardner Street 
Hingham, Mass. 02043 

H. J. P. Construction Co., Inc. 

1330 Boylston Street \ 

Chestnut Hill, Mass. 02167 


C. Arnold Haynes, Inc. 

44 Washington Street 
Wellesley Hills. Mass. 02181 
L. H. Hewett, Inc. 

P.O. Box 205 
Saxonville. Mass. 01701 
Hobbs Building Corporation 
440 Turnpike Street 
Canton, Mass. 02021 
Homar, Inc. 

P.O. Box 199 
East Acton, Mass. 01720 
H. M. Horton Company 
28 Gould Street 
Walpole, Mass. 02081 
Willard Howland, Inc. 

One Clark Street 
Southampton, Mass. 01073 
Hundreds Corporation 
P.O. Box 237 

Wellesley Hills, Mass. 02181 
Hydro-Dredge Corporation 
P.O. Box 691 Gifford Street 
Falmouth. Mass. 02540 
F. J. Kane & Sons 
560 Main Street 
Hudson, Mass. 01749 
William Kellar, Inc. 

19 Harrison Street 
Framingham, Mass. 01701 
Kosow Construction Corporation 
P.O. Box 2029 
Framingham, Mass. 01701 
Kris Corporation 
152 East Street 
Foxboro, Mass. 02035 
K-S, Inc. 

64 Commercial Wharf 
Boston, Mass. 02110 
Lakeville Redl-Mix 
Purchase Street 
Middleboro. Mass. 02346 
Lamont Associates 
1105 Washington Street 
W. Newton, Mass. 02165 
Leo’s Concrete Service, Inc. 

652 Prospect Street 
Chicopee, Mass. 01020 
Liberty Contractors Co., Inc. 

P.O. Box 64. Hanover St. Station 

Boston, Mass. 02113 

David Lilly Construction Co., Inc. 

888 Washington Street 

Dedham, Mass. 02026 

W. Lodge Construction, Inc. 

P.O. Box 51 
Hingham. Mass. 02043 
Longstreet Construction Corp. 

P.O. Box 214 

Topsfield, Mass. 01983 

L & R Construction Company 

84 Main Street 

North Reading, Mass. 01864 

The Lucente Construction Corp. 

78 School Street 
Hopklnton. Mass. 01748 
The Luther Corporation 
15 Reardon Road 
Medford. Mass. 02155 
Mad ore Engineering Co., Inc. 

40 West. P.O. Box H 
South bridge. Mass. 01550 
Warren E. Manet Company, Inc. 

130 Walnut Street 
Saugus, Mass. 01906 
Dan C. Marino. Inc. 

Box 89, East Lynn Station 
Lynn. Mass. 01904 
The Martco Corporation 
53 State Street 
Boston, Mass. 02109 
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Martin Construction Co., Inc. 

151 Sconticut Neck Road 
Fairhaven, Mass. 02719 
Martin Masonry Company, Inc. 

41 Wamsutta Avenue 
Waltham. Mass. 02154 
Richard Martin Development Co. 

203 Willow Street 

South Hamilton. Mass. 01982 

Maurano Construction, Inc. 

77 Viden Road 
Quincy, Mass. 02169 
Maurice Concrete Products, Inc. 
Haverhill Road 
Amesbury, Mass. 01913 
McCann Steel Building Co.. Inc. 

85 Moore Road. Weymouth Ind. Park 
Weymouth. Mass. 02189 
Merrimack Valley Bldrs. & Erectors 
3 Washington Square 
Haverhill. Mass. 01830 
Minton Construction Corporation 
46 First Street 
Cambridge, Mass. 02141 
Minute Man Ready Mix, Inc. 

Tanzlo Road 
Leominster, Mass. 01453 
Mishara Construction Co., Inc. 

Rear 212 North Main Street 
Natick, Mass. 01760 
Modern Continental Constr. Corr 
905 Main Street 
Cambridge. Mass. 02139 
N & P Construction Company 
19 St. Catherine Street 
Norwood, Mass. 02062 
Nemasket Construction Co. 

P.O. Box 296 
Middleboro. Mass. 02346 
Nu-Wall Partition Co., Inc. 

P.O. Box 354 
Fitchburg, Mass. 01420 
Package Construction, Inc. 

Box 306, 4 Quinsigamond Avenue 
Worcester, Mass. 01613 
Paragon Construction Co.. Inc. 

P.O. Box 513—6 Dunlap Road 
Attleboro, Mass. 02703 
Parekh Construction. Inc. 

11 North Gate Road 
Chelmsford, Mass. 01824 
Pearson Systems, Inc. 

686 Union Street 
W. Springfield, Mass. 01089 
J. George Picard & Sons, Inc. 

3 Pevy Street 

Lowell. Mass. 01854 

Gilles Picard—Subcontractor 

135 Mooreland Street 

Springfield, Mass. 01104 

Pier Construction Corporation 

232 Falulah Road 

Fitchburg, Mass. 01420 

Donald J. Pilon Construction Co. 

74 Bimie Avenue 
Springfield, Mass. 01107 
Plymouth Construction Corporation 
80 Brook Street 
Plympton, Mass. 02367 

M. G. Poulin Construction Co., Inc. 

Kendall Hill Road 

Sterling Junction, Mass. 01565 

Precast Erectors, Inc. 

476 Statler Office Building 
Boston, Mass. 02116 

Pre-Design Building Systems, Ino. 

91 Mill Street 
Springfield. Mass. 01108 

Pre-Design Buildings Company 
10 Cottage Street 
Norwood, Mass. 02062 


William Roan & Company 
36 N. Washington Street 
No. Attleboro, Mass. 02760 
Mr. Gerard Robldoux 
102 Marsden Street 
Springfield, Mass. 01109 
Rowley Ready Mix, Inc. 

84 Central Street 
Rowley, Mass. 01969 
R. S. Masonry Co., Inc. 

17 Everett Street, Medford Branch 

Boston, Mass. 02155 

Sasso Construction Company 

26 Waite Court 

Malden, Mass. 02148 

Arthur Schofield, Inc. 

265 Old Connecticut Path 

Way land, Mass. 01778 

Sears & Schofield Contracting Co, 

80 Union Avenue 

Sudbury, Mass. 01776 

Sharon Contracting, Inc. 

174 West Main Street 
Georgetown, Mass. 01833 
Frank J. Shields. Inc. 

P.O. Box 302, 115 Central Street 
Southbridge. Mass. 01550 
Southern Mass Builders. Inc. 

151 Providence Highway 
Norwood, Mass. 02062 
Space Metal Buildings 
250 Cape Highway. Rte 44 
East Taunton, Mass. 02718 
Spruce Corporation 
180 Armistice Blvd. 

Pawtucket. R.I. 02860 

R. L. Spencer Construction Co., Inc. 

600 Main Street 

Waltham, Mass. 02154 

Steel Structures. Inc. 

10 Industrial Park Road 
South Hingham, Mass. 02043 
P. J. Stella Construction Coip. 

7 Lincoln Street 

Wakefield, Mass 01880 

B. Stone Construction Co., Inc. 

30 Boston Post Road 
Wayland, Mass. 01778 
Structural Concrete Company 
P.O. Box 27 

Burlington. Mass. 01803 
Sturdy Oak Homes, Inc. 

26 Cummins Highway 
Roslindale, Mass. 02131 
Summit Associates of Swampscott 
1000 Paradise Road 
Swampscott, Mass. 01907 
Frank Tarzla & Sons, Inc. 

276 East Street 
Hingham, Mass. 02043 
Thermo Engineering, Inc. 

13 Mason Street 
Worcester, Mass. 01609 
Towne, Inc. 

13 on Essex 

Marblehead, Mass. 01945 
Vincent & Williams. Inc. 

Box 409 

Greenfield, Mass. 01301 
Stephen S. Vlachos & Assoc., Inc. 
10 Whiting Street 
Hingham, Mass. 02043 

Warner Brothers, Inc. 

Main Street 

Sunderland. Mass. 01375 

Wellesley Corporation 
318 Weston Road 
Wellesley, Mass. 02181 

Norman K. White Construction Co. 
84 Sherman Street 
Cambridge, Mass. 02140 


Winston Builders Corporation 
P O. Box 486 
Westboro, Mass. 01581 
Wolverine Contractors, Inc. 

Box 307 

Feeding Hills, Mass 01030 

The addresses of the places of employ¬ 
ment that will be affected by the applica¬ 
tion of the Associated General Contrac¬ 
tors of St. Louis are all building construc¬ 
tion projects of their member companies 
located within Missouri and Illinois. 

The addresses of the places of employ¬ 
ment that will be affected by the appli¬ 
cation of the Associated Builders and 
Contractors, Inc. are all building con¬ 
struction projects of their member com¬ 
panies, located within Massachusetts. 

The applicants certify that employees 
who would be affected by the variances 
have been notified of the application by 
giving a copy of it to their authorized 
employee representatives, where appro¬ 
priate, and by posting a copy at all places 
where notices to employes are normally 
posted. Employees have also been in¬ 
formed of their right to petition the As¬ 
sistant Secretary for a hearing. 

Regarding the merits of the applica¬ 
tions, the applicants contend that they 
would be providing places of employment 
as safe as that required by 29 CFR 
1910.154(d) which prohibits the use of 
solid fuel salamanders in buildings or on 
scaffolds. 

The applicants state that a heating de¬ 
vice is needed in temperautres below 50* 
F in order that the concrete be properly 
cured. The applicants also state that its 
suppliers are unable to guarantee an ade¬ 
quate supply of propane fuel during the 
coming winter months. Therefore, the 
applicants request a variance to allow 
the use of coal or coke-fired salamanders 
in accordance with ANSI A10.10-1970 pp. 
4 and the following conditions: 

(a) Coverage. Solid fuel salamanders 
may be used only as temporary heating 
devices for the curing of concrete in the 
construction of multistoried fireproof 
structures. 

(b) General requirements. (1) All solid 
fuel salamanders shall be designed and 
constructed for use with solid fuel, that 
is, coal or coke. 

(2) Solid fuel salamanders shall be 
equipped with a cover designed as part of 
the unit, to prevent spillage of burning 
material in case of tipover. 

(3) Salamanders shall be assembled in 
accordance with the instructions issued 
by the manufacturer. 

(4) The safeguards engineered into the 
product shall be maintained and any re¬ 
placement shall be equivalent thereto. 

(5) Salamanders shall be stored in 
such a manner as to prevent deteriora¬ 
tion or damage to the unit. 

(c) Operation. (1) Manufacturers’ in¬ 
structions shall be followed by the user. 

(2) Each time a salamander is placed 
in operation it shall be checked to insure 
that it is functioning properly. Its opera¬ 
tion shall be checked periodically 
thereafter. 

(3) When concentrations of carbon 
monoxide attain quantities greater than 
50 parts per million (0.005 percent) to 
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air volume at employee breathing levels 
the salamander shall be extinguished, 
unless additional natural or mechanical 
ventilation is provided to reduce the cor- 
bon monoxide content to permissible 

limits. _ . 

(4) Tests for presence of carbon mon¬ 
oxide shall be made by a qualified person 
within 1 hour after the start of each shift 
and at least every 3 hours thereafter. If 
concentrations of carbon monoxide reach 
30 parts per million to air volume, tests 
shall be made more frequently to deter¬ 
mine if there is a continuing increase of 
carbon monoxide concentration. 

(5) Records of all tests, including the 
date, time, results obtained, and person 
making tests, shall be maintained. 

(6) No persons shall be permitted to be 
within the area being heated by the sala¬ 
manders except under the following cir¬ 
cumstances: When tending the sala¬ 
manders; when testing the atmosphere; 
or in emergency situations. 

(7) No employee shall be permitted to 
enter the heated area until notification 
is given to another person located out¬ 
side. Periodic checks shall be made to 
insure the health and safety of employees 
entering the heated area. 

(8) When a salamander is being used, 
the responsibility for its operation and 
maintenance shall be assigned to a quali¬ 
fied employee. 

(9> Salamanders shall not be moved, 
handled, or serviced while hot or burn¬ 
ing, or while component parts are hot to 
the touch. 

(10) Salamanders, when in use. shall 
be set level with the horizontal unless 
otherwise permitted by the manufac¬ 
turer’s markings. Salamanders shall be 
designed so as not to tip over when 
placed on a surface inclined 25° to the 
horizontal. 

(11) If equivalent protection and 
safety is afforded by alternative design, 
the 25’ limitation may be reduced. 

(12) Salamanders not suitable for use 
on wood floors shall not be set directly 
upon them or other combustible mate¬ 
rials. When such salamanders are used 
they shall rest on suitable heat insulat¬ 
ing material or at least 1-inch concrete 
or equivalent. The insulating material 
shall extend beyond the salamander 2 
feet or more in all directions. 

*13) Salamanders used in the vicinity 
of tarpaulins, canvas, or similar coverings 
shall be located a safe distance from cov¬ 
erings and other combustible materials. 
The coverings shall be securely fastened 
to Prevent ignition of the covering or 
upsetting of the salamanders due to wind 
action on the covering or other material. 

(14) Salamanders in use shall be pro¬ 
tected to prevent flame extinguishment. 

(d) Ventilation. (1) Fresh air shall be 
supplied in sufficient quantities to main- 
un? and safety of employees, 

where natural means for fresh air supply 
^adequate, mechanical ventilation 
!hii v 6 provl ded. Particular attention 
* given to confined spaces and 
pockets where heat and fumes may ac¬ 


cumulate and employees may be present 
(roof areas, peaks, basement). 

(2) When salamanders are used in 
confined spaces, special care shall be 
taken to provide sufficient ventilation in 
order to assure proper combustion, main¬ 
tain the health and safety of employees, 
and limit temperature rise in the area. 

(e) Fueling. (1) Salamanders shall be 
refueled only by a person trained in such 
operations. 

(2) Only a 1 day’s supply of heater 
fuel shall be stored inside a building in 
the vicinity of the salamander. General 
fuel storage shall be outside the 
structure. 

(3) All fuel storage shall be main¬ 
tained a minimum of 25 feet from source 
of ignition. 

(f) Maintenance. 

(1) The user shall comply with the 
maintenance instructions as provided by 
the manufacturer. 

(2) Equipment showing evidence of 
deterioration or damage that consti¬ 
tutes a safety or health hazard shall be 
removed from service. 

(3) Salamander repairs shall be per¬ 
formed in accordance with the 
manufacturer’s recommendations, and 
replacement parts shall be equal to, the 
equivalent of, or the same as the original 
salamander equipment. 

A copy of the application will be made 
available for inspection and copying 
upon request at the Office of Compliance 
Programming, U.S. Department of La¬ 
bor, 1726 M Street NW.. Room 526, 
Washington, D.C. 20210, and at the fol¬ 
lowing Regional and Area Offices: 

U.S. Department of Labor 
Occupational Safety and Health 
Administration 
Fifth Floor 
18 Oliver Street 
Boston, Massachusetts 02110 
U.S. Department of Labor 
Occupational Safety and Health 
Administration 
911 Walnut Street 
Room 3000 

Kansas City, Missouri 64106 
U.S. Department of Labor 
Occupational Safety and Health 
Administration 
300 South Wacker Drive 
Room 1201 

Chicago, Illinois 60606 
UB. Department of Labor 
Occupational Safety and Health 
Administration 

Custom House Bldg., State Street 
Boston, Massachusetts 02109 
UB. Department of Labor 
Occupational Safety and Health 
Administration 

UB. Post Office & Courthouse Bldg. 

436 Dwight Street, Room 504 
Springfield, Massachusetts 01103 
UB. Department of Labor 
Occupational Safety and Health 
Administration 

300 South Wacker Drive, Room 1200 
Chicago, Illinois 60606 
UB. Department of Labor 
Occupational Safety and Health 
Administration 
210 N. 12th Blvd., Room 554 
St. Louis, Missouri 63101 


UB. Department of Labor 
Occupational Safety and Health 

Administration 
1627 Main Street. Room 1100 
Kansas City, Missouri 64108 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than May 13. 1974. 
In addition, employers and employees 
who believe they would be affected by a 
grant or denial of the variance may re¬ 
quest a hearing on the application no 
later than May 13, 1974, in conformity 
with the requirements of 29 CFR 1905.15. 
Submission of written comments and re¬ 
quests for a hearing should be in quad¬ 
ruplicate, and must be addressed to the 
Office of Compliance Programming at 
the above address. 

n. Interim Order. It appears from the 
applications for a variance and interim 
order, and supporting data, filed by the 
Associated General Contractors of St. 
Louis and Associated Builders and Con¬ 
tractors, Inc. that by using solid fuel 
salamanders the applicants* member 
companies could provide employment 
and places of employment as safe and 
healthful as those which would prevail 
if they were to use liquid fuel sala¬ 
manders. It further appears from the ap¬ 
plications, that an interim order is 
necessary to prevent undue hardships to 
the affected employers and employees 
and to prevent unnecessary interrup¬ 
tions of the employers* operations in the 
coming winter months. Therefore, it is 
ordered, pursuant to the authority in 
section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970, 29 CFR 1926.2, and 29 CFR 1905.- 
11(c) that the member companies of 
the Associated General Contractors of 
St. Louis and Associated Builders and 
Contractors, Inc. which are named 
above, be, and they are hereby, author¬ 
ized to use solid fuel salamanders, while 
following the conditions listed in their 
application, at their respective jobsites In 
Missouri, Illinois, and Massachusetts 
notwithstanding the prohibition in 29 
CFR 1926.154(d). 

Every member company of the As¬ 
sociated General Contractors of St. Louis 
and Associated Builders and Contractors, 
Inc. listed above, shall give notice of this 
interim order to its affected employees 
by the same means required to be used to 
inform them of the application for the 
variance. 

Effective date. This interim order shall 
be effective as of April 11, 1974. and shall 
remain in effect until a decision is 
rendered on the application for a 
variance. 

Signed at Washington, D.C., this 7th 
day of April 1974. 

John Stender, 
Assistant Secretary of Labor. 

[FR Doc.74-8326 Filed 4-10-74; 8:45 am] 


No. 71-20 


FEDERAL REGISTER, VOL. 39, NO. 71—THURSDAY, APRIL 11, 1974 





13216 


NOTICES 


[V-73-19J 

BEAR BRAND HOSIERY COMPANY 
Grant of Variance 

l. Background. Bear Brand Hosiery 
Company, 205 W. Monroe Street, Chi¬ 
cago, Illinois 60606 'made application 
pursuant to section 6(d) of the Willlams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1596; (29 U.S.C. 
655)), and 29 CFR 1905.11 for a variance 
from the safety standard prescribed in 
29 CFR 1910.219(f) (3). The standard re¬ 
quires that all chains and sprocket 
wheels be enclosed unless they are more 
than seven feet above the floor or plat¬ 
form. Facilities affected by this applica¬ 
tion are: 

Bear Brand Hosiery Company 
Fayetteville, Arkansas 
Bear Brand Hosiery Company 
Bentonvllle, Arkansas 
Bear Brand Hosiery Company 
Rogers, Arkansas 
Bear Brand Hosiery Company 
Siloam Springs, Arkansas 

Notice of the application for variance 
was published in the Federal Register 
on August 23, 1973 (38 FR 22681). The 
notice invited interested persons, includ¬ 
ing affected employers and employees to 
submit written data, views and argu¬ 
ments regarding the grant or denial of 
the variance requested. In addition, 
affected employers and employees were 
notified of their right to request a hear¬ 
ing on the application for a variance. No 
written comments and no request for a 
hearing have been received. 

n. Facts. The applicant has several 
Zodiac Knitting Machines which have an 
unenclosed chain and sprocket arrange¬ 
ment. This chain performs a function 
similar to a timing chain, rather than a 
power transmission chain. The exposed 
portion of the chain is located at the 
back of the machine, while the em¬ 
ployee's normal working position is at the 
front. There are times, however, when 
the employee must work at the back of 
the machine while the chain is in motion. 

The applicant states that the sprocket 
and chain links are constructed of plas¬ 
tic; the tension at each chain sprocket 
is less than 10 pounds; and the maxi¬ 
mum running speed of the chain is 1% 
inches (or 2 links) per second. The ap¬ 
plicant has also provided photographs to 
show that an employee’s fingers may be¬ 
come lodged between the chain and 
sprocket with no harmful effect. 

m. Decision. 29 CFR 1910.219(f)(3) 
requires that all sprocket wheels and 
chains shall be enclosed unless they are 
more than seven feet above the floor 
or platform. This Is Intended to protect 
the employees from being caught in the 
nip points or struck by a broken chain. 


The slow rate at which the chain 
moves, the tension of less than 10 pounds 
and the light weight of the plastic make 
it unlikely that the chain will break. 
If it did, however, it would not whip 
with sufficient force to cause injury. In 
addition, it has been demonstrated that 
these factors make it possible for a hand 
or finger to be placed in the nip point 
without injury. 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger 
Occupational Safety and Health Act of 
1970, 29 CFR Part 1905, and in Secre¬ 
tary of Labor’s Order No. 12-71 (36 FR 
8754), it is ordered, that Bear Brand 
Hosiery Company be, and it is hereby, 
authorized to continue to operate its 
Zodiac Knitting Machines while leaving 
the plastic chains and sprockets un¬ 
guarded, provided that that the maxi¬ 
mum running speed is 1% inches per 
second and that the tension 1s less than 
10 pounds at the sprocket, in lieu of com¬ 
plying with the requirements of 29 CFR 
1910.219(f) (3). 

As soon as possible, Bear Brand 
Hosiery Company shall give notice to 
affected employees of the terms of this 
order by same means required to be used 
to inform them of the application for 
variance. 

Effective date . This order shall be¬ 
come effective on April 11, 1974, and 
shall remain in effect until modified or 
revoked in accordance with section 6(d) 
of the Williams-Steiger Occupational 
Safety and Health Act of 1970. 

Signed at Washington, D.C., this 4th 
day of April 1974. 

John Stender, 

Assistant Secretary of Labor. 

[FR Doc.74-8323 Filed 4-10-74;8:45 «un] 


[V-73-14] 

ROHN MANUFACTURING 
Grant of Variance 

I. Background. Rohn Manufacturing, 
6718 West Plank Road, P.O. Box 2000, 
Peoria, Illinois 61601 made application 
pursuant to section 6(d) of the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 (84 Stat. 1596; (29 U.S.C. 
655)) and 29 CFR 1905.11 for a variance 
from the safety and health standards 
prescribed in 29 CFR 1910.23(c) (3). The 
standard requires that pickling and 
galvanizing tanks be guarded with a 
standard railing and toeboard. Notice 
of application for variance was published 
in the Federal Register on June 1, 1973 
(38 FR 14445). The notice invited inter¬ 
ested persons, including affected em¬ 
ployers and employees, to submit written 
data, views, and arguments regarding 


the grant or denial of the variance re¬ 
quested. In addition, affected employers 
and employees were notified of their 
right to request a hearing on the appli¬ 
cation for a variance. No written com¬ 
ments and no request for a hearing have 
been received. 

n. Facts. The applicant uses pickling 
and galvanizing tanks in its operation. 
The pickling tanks are of brick construc¬ 
tion, built below floor level, with sides 
rising 40 inches above the floor. The 
tanks have ledges 24 inches wide. The 
liquid level is from 24 to 36 inches below 
the tops of the tanks. The galvanizing 
tanks are also built below floor level with 
sides 26 inches above the floor and 
ledges 31 inches wide. A standard guard¬ 
rail would seriously interfere with mov¬ 
ing the items into and out of the tanks, 
and with skimming the zinc. 

III. Decision. 29 CFR 1910.23(c)(3) 
requires that regardless of height, open¬ 
sided floors, walkways, platforms or 
runways above or adjacent to dangerous 
equipment, pickling or galvanizing 
tanks, degreasing units and similar haz¬ 
ards shall be guarded with a standard 
railing and toeboard. This is intended 
to protect the employees against a fall 
into these particularly hazardous areas. 

In the work situation described, the 
40” and 26” tank sides prevent an em¬ 
ployee from accidentally stepping into 
the tank. The ledge widths of 24” and 
31” are sufficient to allow an employee 
to right himself if he should lose his 
balance and fall toward the tanks. The 
combination of side height and ledge 
width provides protection to employees 
equivalent to that provided by a stand¬ 
ard 42” guardrail and toeboard. 

IV. Order. Pursuant to authority in 
section 6(d) of the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 
1970, 29 CFR Part 1905, and in Secretary 
of Labor’s Order No. 12-71 (36 FR 8754) T 
it is ordered, that Rohn Manufacturing 
be, and it is hereby, authorized to con¬ 
tinue its operation with pickling tanks 
having sides 40 inches high and ledges 
24 inches wide, and galvanizing tanks 
having sides 26 inches high and ledges 
31 inches wide, in lieu of the standard 
42” guardrail required by 29 CFR 
1910.23(c) (3). 

As soon as possible, Rohn Manufactur¬ 
ing shall give notice to affected em¬ 
ployees of the terms of this order by the 
same means required to be used to in¬ 
form them of the application for vari¬ 
ance. 

Effective date. This order shall become 
effective on April 11, 1974, and shall re¬ 
main in effect until modified or re¬ 
voked in accordance with section 6(d) 
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r the Williams-Steiger Occupational 
^ety and Health Act of 1970. 


Signed at Washington, D.C.. this 5th 
day of April, 1974. 

John Stender, 
Assistant Secretary of Labor. 


[FR Doc.74—8325 Filed 4-10-74:8:45 ami 


| V-74-22) 

GENERAL ELECTRIC COMPANY 

Application for Variance and Interim Order; 

Grant of Interim Order 

I. Notice of application. Notice is 
hereby given that General Electric Com¬ 
pany, Steam Turbine-Generator Prod¬ 
ucts Division, One River Road, Schenec¬ 
tady. New York 12345 has made applica¬ 
tion pursuant to section 6(d) of the 
Williams-Steiger Occupational Safety 
and Health Act of 1970 (84 Stat. 1596; 
(29 7.S.C. 655)). and 29 CFR 1905.11 for 
a variance and interim order pending a 
decision on the application for a variance, 
from the standards prescribed in 29 CFR 
1910.27(c)(1), (2) and (d)(1) (v) regard¬ 
ing the clearance and special require¬ 
ments of fixed ladders. 

The address of the place of employ¬ 
ment that will be affected by the appli¬ 
cation is as follows: 

General Electric Company 

Steam Turbine-Generator Products Division 

One River Road 

Schenectady, New York 12345 

The applicant certifies that employees 
who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to 
employees are normally posted. Em¬ 
ployees have also been informed of their 
right to petition the Assistant Secretary 
for a hearing. 

Regarding the merits of the applica¬ 
tion, the applicant contends that it is 
providing a place of employment as safe 
as that required by 29 CFR 1910.27(c) (1), 
(2) and (d)(1) (v). The General Electric 
Company uses a number of ladders to 
provide access to cranes at two different 
levels in Building 273. These ladders are 
commonly called crane access ladders. 

29 CFR 1910.27(c) (D and (2) require 
a clearance of at least 30 inches by 30 
inches on the climbing side of a fixed 
ladder of 90° pitch. The applicant con¬ 
tends that it is not able to bring those 
crane access ladders in Building 273, Bays 
G3E, G18W, H9W, H18W, H23W. H31W, 
H35W, J25E, K1 and K18W within the 
specifications of 29 CFR 1910.27(c)(1) 
apd ^2) because of the angle gussets 
‘braces) located at the point where the 
crane access ladders pass between the 
crane rails. The ladders can not be re¬ 
located because of the presence of the two 
support columns in each bay. 


The applicant contends that the re¬ 
quirements are not met only at the point 
where the ladders pass between the crane 
rail foundation. A* those locations, de¬ 
flector plates wil be provided. The appli¬ 
cant states that these plates will not 
hinder the movement of personnel 
through the crane rail foundation area 
because the gussets and protecting de¬ 
flectors are located in a corner position. 

29 CFR 1910.27(d) (l)(v) requires at 
least a 27 inch climbing side clearance on 
caged ladders. The applicant states that 
it has caged all access ladders over *20 
feet in length. However, these ladders 
must also pass through the crane rail 
foundation area and must be indented 
slightly to clear, and provide protection 
from, the angled gussets. The applicant 
contends that the slight irregularity of 
the cages will in no way hinder free 
movement through the cage. 

A copy of the application will be made 
available for inspection and copying upon 
request at the Office of Compliance Pro¬ 
gramming, U.S. Department of Labor, 
1726 M Street NW., Room 526, Wash¬ 
ington, D.C. 20210, and at the following 
Regional and Area Offices: 

US. Department of Labor 
Occupational Safety and Health 

Administration 
1515 Broadway (1 Astor Plaza) 

New York, New York 10036 
US. Department of Labor 
Occupational Safety and Health 

Administration 
Room 203. Midtown Plaza 
700 East Water Street 
Syracuse. New York 13210 

All interested persons, including em¬ 
ployers and employees, who believe they 
would be affected by the grant or denial 
of the application for a variance are in¬ 
vited to submit written data, views and 
arguments relating to the pertinent ap¬ 
plication no later than May 13, 1974. In 
addition, employers and employees who 
believe they would be affected by a grant 
or denial of the variance may request a 
hearing on the application no later than 
May 13, 1974, in conformity with the re¬ 
quirements of 29 CFR 1905.15. Submis¬ 
sion of written comments and requests 
for a hearing should be in quadruplicate, 
and must be addressed to the Office of 
Compliance Programming at the above 
address. 

n. Interim order. It appears from the 
application for a variance and interim 
order, that an interim order is necessary 
to prevent undue hardship to the appli¬ 
cant pending a decision on the applica¬ 
tion for a variance. Therefore, it is or¬ 
dered, pursuant to authority in section 
6(d) of the Williams-Steiger Occupa¬ 
tional Safety and Health Act of 1970, and 
29 CFR 1905.11(c) that General Electric 


Company. Steam Turbine-Generator 
Products Division be, and is hereby, au¬ 
thorized to use those crane access lad¬ 
ders equipped with deflector plates at 
the angled gussets and to indent cages 
on access ladders at the point where said 
cages pass angled g ussets in lieu of the 
requirements of 29 CFR 1910.27(c)(1), 
(2) and (d)(1) (v). 

General Electric Company shall give 
notice of this interim order to employees 
affected thereby, by the same means re¬ 
quired to be used to inform them of the 
application for a variance. 

Effective date. This interim order shall 
be effective as of April 11, 1974, and shall 
remain in effect until a decision is rend¬ 
ered on the application for variance. 

Signed at Washington, D.C., this 5th 
day of April 1974. 

John Stender, 

Assistant Secretary of Labor. 

f FR Doc.74-8324 Filed 4-10-74:8:45 wnj 

PACIFIC NORTHWEST REGIONAL 

MANPOWER ADVISORY COMMITTEE 

Notice of Meeting 

The Pacific Northwest Regional Man¬ 
power Advisory Committee will meet at 
the Arcade Plaza, Seattle, Washington, 
on May 2, 1974. Appointed by the Sec¬ 
retary of Labor, the Committee advises 
the Assistant Regional Director for Man¬ 
power and the Department of Health, 
Education, and Welfare's Regional Di¬ 
rector on issues related to manpower 
programs authorized by the Manpower 
Development and Training Act and re¬ 
lated legislation. 

Members of the Committee are chosen 
from representatives of labor, manage¬ 
ment, agriculture, education, training, 
and the public at large from Region X. 
The Chairman is Dr. George B. Brain of 
Washington State University. 

At the meeting on May 2, the Com¬ 
mittee will reyiew the final report of 
the National Manpower Advisory Com¬ 
mittee, discuss the Comprehensive Em¬ 
ployment and Training Act of 1973 
(CETA), and the evolution and phase¬ 
out of the Cooperative Area Manpower 
Planning System (CAMPS) under the 
new CETA legislation. 

The meeting will be held in Confer¬ 
ence Room 1043A in the Arcade Plaza, 
starting at 9:30 a.m. and Is expected 
to adjourn soon after 4 pjn. The meet¬ 
ing will be open to the public. 

Signed at Seattle, Washington, this 
5th day of April 1974. 

JessC. Ram aker, 
Assistant Regional Director 

for Manpower. 

(FR Doc.74-8327 Filed 4-10-74:8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

l Notice No. 484J 

ASSIGNMENT OF HEARINGS 

April 8,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket of 
the Commission. An attempt will be made 
to publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after the 
date of this publication. 

MC—C-7346, Gull Transport Company, A Cor¬ 
poration—Investigation of Practices, now 
being assigned hearing June 3, 1974 (1 
day), at Birmingham, Ala., in a hearing 
room to be later designated. 

MC-99610 Sub 15, Ross Neely Express. Inc., 
now being assigned hearing June 4, 1974 (1 
day), at Birmingham, Ala., In a hearing 
room to be later designated. 

MC-138870 Sub 1. Mobile Truck Control, Inc., 
now being assigned hearing June 5, 1974 (3 
days), at Birmingham, Ala., In a hearing 
room to be later designated. 

MC-12G305 Sub 52, Boyd Brothers Transpor¬ 
tation Co., Inc., now being assigned June 
10, 1974 (2 days), at Birmingham, Ala., in 
a hearing room to be later designated. 
MC-O-8033, Baggett Transportation Com¬ 
pany V. Dowda Motor Freight Inc., Et al., 
now being assigned hearing June 12, 1974 
(1 week), at Birmingham, Ala., in a hear¬ 
ing room to be later designated. 

MC 32779 Sub-9, Silver Eagle Company, now 
assigned June 17, 1974, at Olympia. Wash¬ 
ington, is cancelled and reassigned June 17, 
1974, at Portland, Oregon, in a hearing 
room to be later designated. 

MC 138255 Sub 3. Herschel A. Wimmer and 
Charles T. Hacker, Dba Dayton Air Freight, 
now assigned May 13, 1974 MC-F-12001, 
Interstate Motor Freight System—Pur¬ 
chase (Portion)—Great Lakes Express Co., 
now assigned May 15, 1974, MC 51018 Sub 9, 
The Besl Transfer Company and MC 60014 
Sub 33. Aero Trucking. Inc., now assigned 
May 20, 1974, at Columbus, Ohio, will be 
held in Room 235 Federal Bldg., 85 Mar¬ 
coni Blvd. 

Valuation Docket No. 1423, (1971 Report), 
Williams Brothers Pipeline Company, now 
assigned pre-hearing conference April 16, 
1974, at Washington, D.C., is postponed to 
May 15, 1974, for pre-hearing conference, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC-F-11626, Eastern Freight Ways, Inc.—In¬ 
vestigation of Control—Associated Trans¬ 
port, Inc., and MC-F-11632, Eastern Freight 
Ways, Inc.—Control—Associated Transport, 
Inc., now assigned April 16, 1974, at Wash¬ 
ington, D.C., postponed to May 13, 1974, at 
the Offices of the Interstate Commerce 
Commission, Washington, D.C. 

MC 107516 Sub 869, Refrigerated Transport 
Co., Inc., now assigned May 6, 1973, will be 
held in Room 412, Federal Office Bldg., 500 
Zack Street, Tampa, Fla. 

MC 25789 Sub 244, Clay Hyder Trucking 
Lines, Inc., now assigned May 8. 1974, will 
be held in Room 412, Federal Office Bldg., 
600 Zack St., Tampa, Fla. 


MC 107107 Sub 430, Alterman Transport 
Lines, Inc., now assigned May 13. 1974, wUl 
be held in the Room of the International 
Inn, 4800 Kennedy Blvd., Tampa, Fla. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.74-8359 Filed 4-10-74;8:45 am] 


DISCLOSURE OF TACKING IN MOTOR 
CARRIER APPLICATIONS 

April 5,1974. 

The Interstate Commerce Commission 
desires to call to the attention of all ap¬ 
plicants for motor common carrier irreg¬ 
ular-route operating authority and 
their representatives that the disclosure 
of tacking possibilities as required by the 
July 1972 revisions of the permanent au¬ 
thority application form. From OP-ORr- 
9, is no longer pertinent pursuant to the 
Commission’s order entered February 15, 
1974 in Gateway Elimination. 119 M.C.C. 
630, served February 25, 1974. Those 
regulations are now codified at 49 CFR 
1065. 

Effective April 5, 1974, the tacking or 
Joinder of irregular-route motor com¬ 
mon carrier certificates is prohibited ex¬ 
cept on movements of 300 miles or less, 
or where the certificated authorities 
specifically authorize such tacking or 
joinder. 

In all applications seeking motor com¬ 
mon carrier irregular-route operating 
authority and filed before the Interstate 
Commerce Commission after Novem¬ 
ber 23, 1973, tacking or joinder dis¬ 
closure should be indicated only if such 
tacking or joinder is intended and spe¬ 
cifically sought within the request for 
operating authority. In the event the 
applicant intends to tack or join, the 
application requires the applicant to at¬ 
tach pertinent portions of the authority 
now held or pending which would be 
involved in the tacking and to indicate 
the points to be served. 

Tacking disclosures in those applica¬ 
tions pending before this Commission 
and filed between November 23,1973, and 
April 5,1974 (exclusive), will not be con¬ 
sidered as requests for operating author¬ 
ity unless (1) the applicant specifically 
requests such, or (2) the applicant pro¬ 
vides the necessary evidence to meet the 
motor common carrier standards for ex¬ 
tension of operating authorities. Future 
Federal Register notices of application 
filings will make no reference to tacking 
or joinder unless the applicant specifi¬ 
cally indicates its intention to tack and 
provides the supportive documents or 
materials described in the paragraph 
next above. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-8364 Filed 4-10-74;8:45 am] 


(No. Ex Parte MC 43 (Sub-No. 3)] 

LEASE TO REGULATED MOTOR CARRIERS 
OF VEHICLES WITH DRIVERS BY PRI¬ 
VATE CARRIERS 

April 8, 1974. 

Notice to all parties: At the request of 
John C. White, Executive Vice President 


of Private Truck Council of America 
Inc., the time for filing comments in this 
proceeding has been extended from 
April 15, 1974, to May 15, 1974. 

[seal] Robert L. Oswald, 

Secretary, 

]FR Doc,74-8362 Filed 4-10-74;8:45 am] 


[Notice No. 58] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission s 
special rules of practice any Interested 
person may file a petition seeking recon¬ 
sideration df the following numbered 
proceedings on or before May 1, 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC—74959. By order of April 4,1974, 
the Motor Carrier Board approved the trans¬ 
fer to Trucking Service, Inc., Carllnville, HL 
of the operating rights in Certificates Nos. 
MC-128837 and MC-128837 (Sub-No. 1), 
issued August 1, 1967, and September 27, 
1971, to Howard K. Smith, Greenville, Ill., 
authorizing the transportation of lumnit* 
cement, powdered silica sand, and crude fire 
clay, from named points in Indiana. Illinois, 
Kentucky, and South Carolina to named 
points in Missouri. Robert T. Lawley, 300 
Reisch Building, Springfield, Ill. 62701, At¬ 
torney for applicants. 

No. MC-FC-74998. By order of April 3. 
1974, the Motor Carrier Board approved the 
transfer to Chas. Wood & Son Moving, Inc., 
Brooklyn, N.Y., of the operating rights in 
Certificate No. MC-22465 issued October 5, 
1955, to Clifford A. Wood, doing business as 
Charles D. Wood & Son, Jamaica, N.Y., au¬ 
thorizing the transportation of household 
goods, between New York, N.Y., on the one 
hand, and, on the other, points in Connecti¬ 
cut, New Jersey, New York, and Pennsyl¬ 
vania. Arthur J. Plken, One Lefrak City 
Plaza, Flushing, N.Y. 11368. Attorney for 
applicants. 

No. MC-PC-74999. By order of April 3, 
1974, the Motor Carrier Board approved the 
transfer to Bayside Vans, Inc., New Hyd g 
Park, N.Y., of the operating rights in Cer¬ 
tificate No. MC—74979 Issued April 17, 1964 
to Jack Singer Moving, Inc., Brooklyn, N.Y., 
authorizing the transportation of househoia 
goods between New York, N.Y., on the one 
hand, and, on the other, points in Connecti¬ 
cut. New Jersey, and Pennsylvania. Arthur J- 
Plken, One Lefrak City Plaza, Flushing, «.*. 
11368, Attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary . 

(FR Doc.74-8361 Filed 4-10-74;8:45 am] 
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| Notice No. 591 

motor carrier transfer 

PROCEEDINGS 

April 8 , 1974. 

ADDlication filed for temporal? au- 
•hority under section 210a<b> in con¬ 
nection with transfer application under 
section 212(b> and transfer rules. 49 
CFRPart 1132: 

<Jn MC-FC-75072. By application filed 
ADrtl 2 1974. DENNY TRUCK LINES, INC.. 
M3 Rldce Road. Webster. NY 14680. seeks 
temporary authority to lease the operating 
riehts o( STEVENS TRUCK LINES. INC.. IN¬ 
TERNATIONAL REVENUE SERVICE SUC¬ 
CESSOR IN INTEREST. 893 Ridge Road. Web- 
■ter NY 14680. under section 210a(b). The 
transfer to DENNY TRUCK LINES. INC., of 
th. operating rights of STEVENS TRUCK 
LINES NC. (INTERNAL REVENUE SERVICE 
SUCCESSOR IN INTEREST). Is presently 
pending. 

By the Commission. 

I seal! Robert L. Oswald, 

Secretary . 

|FR Doc.74-8360 Plied 4-l0-74;8:45 ami 


(Ex parte No. 293 Sub 1] 

NORTHEASTERN RAILROAD 
INVESTIGATION 

Rail Services Planning Office Hearings 
April 5,1974. 

Present: George M. Chandler, Director 
Rail Services Planning Office, to whom 
the above-entitled proceeding has been 
referred pursuant to section 205 of the 
Regional Rail Reorganization Act of 
1973. 

Pursuant to section 205(d)(1) of the 
Rail Reorganization Act of 1973, notice is 
hereby given that the Rail Services 
Planning Office will conduct a hearing on 
Friday, May 17, 1974, in Altoona, Penn¬ 
sylvania, at Roosevelt Junior High 
School, 7th Avenue and 15th Street, Al¬ 
toona, Pennsylvania. 

The hearing will commence at 9:30 
am. An evening session, commencing at 
7:00 p.m., will be held, if necessary, for 
the convenience of persons unable to at¬ 
tend during the day. An additional ses¬ 
sion on Saturday. May 18, 1974, may be 
held at the discretion of the Hearing 
Officer. 


later than May 31, 1974. All written ma¬ 
terials for the record must be on 8 V 2 " x 
11 " paper and submitted in 10 copies. 

(2) Persons requesting an appearance 
time will be asked: their name, address, 
telephone number, for whom they work, 
whether they are representing a group, 
to indicate whether or not they wish as¬ 
sistance from the Office of Public Coun¬ 
sel. If assistance is requested, an at¬ 
torney from the Office of Public Counsel 
will contact the party prior to the hear¬ 
ing. 

(3) The proceeding is legislative, not 
judicial in nature. It is designed to elicit 
as many public views as possible on pres¬ 
ent and future rail service needs in the 
region. Witnesses Vill not be required to 
testify under oath, and there will be no 
cross-examination or rebuttal testimony. 
Only questions from the presiding officer 
and the representatives of the Office of 
Public Counsel will be permitted. 

(4) One purpose of the hearing is to 
inform the public of the pendency of the 
statutory restructuring plan, and of the 
opportunities for public participation. 
Therefore, the usual Interstate Com¬ 
merce Commission limitations on radio 
and television news coverage during the 
hearing will be relaxed. The presiding of¬ 
ficer will permit live news coverage in the 
hearing room/provided that the conduct 
of the media representatives and the 
presence of radio and television equip¬ 
ment do not disturb the orderly conduct 
of the proceeding. The customary rules 
of the Commission prohibiting smoking 
and talking during the hearing will ap¬ 
ply. 

(5) Written testimony or correspond¬ 
ence which is not submitted at the hear¬ 
ing should be mailed, identified as Al¬ 
toona hearing, directly to: 

Rail Services Planning Office 
1900 L Street, NW„ 

Washington. D.C. 20036 
(202) 254-3900 

Issued in Washington, D.C. this 3rd 
day of April, 1974. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc. 74-8363 FUed 4-10-74; 8:45 amj 


lNotice No. 50J 


Persons interested in speaking at the 
hearing should contact the Office of Con¬ 
gressman Bud Shuster, Penn-Alto Hotel, 
Altoona. Pennsylvania 16601. Phone: 
<814) 946-1653. 

The following uniform rules, proce¬ 
dures and practices for the hearing are 
established: 

(1) All oral presentations will be lim¬ 
ited to 10 minutes. Appearance times can 
only be obtained prior to the hearing by 
contacting the designated contact person 
|or each city on a first-come, first-served 
Dasis - Persons waiting until the hearing 
commences to seek an opportunity to 
Weak will be given the next available 
ume on a first-come, first-served basis, 
rfy whether appearing at the 

earing or not, may supply for the record 
ny written materials and exhibits by no 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 5, 1974. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a (a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67, (49 CFR 1131) pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 


eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the appli¬ 
cant, or its authorized representative, if 
any, and the protests must certify that 
such service has been made. The pro¬ 
tests must be specific as to the service 
which such protestant can and will offer, 
and must consist of a signed original and 
six ( 6 ) copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

No. MC 59640 (Sub-No. 39 TA), filed 
March 28, 1974. Applicant; PAULS 

TRUCKING CORPORATION, 3 Com¬ 
merce Drive. Cranford. N.J. 07016. Appli¬ 
cant’s representative: Charles J. Wil¬ 
liams, 47 Lincoln Park, Newark, N.J. 
07102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Prescrip¬ 
tion drugs and medicines , between the 
facilities of Supermarkets General Cor¬ 
poration at Cranford and Edison, N.J., on 
the one hand, and, on the other, Balti¬ 
more, Md., and points in New Jersey, New 
York, Connecticut, Massachusetts, Penn¬ 
sylvania, and Delaware, under a continu¬ 
ing contract or contracts with Super¬ 
markets General Corporation, for 180 
days. SUPPORTING SHIPPER: Super¬ 
markets General Corporation, 301 Blair 
Road, Woodbridge, N.J. 07095 SEND 
PROTESTS TO: District Supervisor 
Robert E. Johnston, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
9 Clinton St., Newark, N.J. 07102. 

No. MC 77972 (Sub-No. 24 TA), filed 
March 22. 1974, Applicant: MER¬ 

CHANTS TRUCK LINE, INC., P.O. Box 
908, 100 Summer St., New Albany, Miss. 
38652. Applicant’s representative: Don¬ 
ald B. Morrison, 717 Deposit Guaranty 
Bank Bldg. (P.O. Box 22628), Jackson, 
Miss. 39205. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except articles of un¬ 
usual value, household goods, Classes A 
and B explosives, commodities in bulk, 
and commodities requiring special equip¬ 
ment) , serving the facilities of American 
Colloid Company at or near White 
Springs, Miss., as an off-route point in 
connection with applicant’s regular 
routes to and from Amory, Miss., and 
Memphis, Tenn., applicant intends to 
interline with other carriers at all points 
of common service including Memphis, 
Tenn., and Meridian and Hattieburg, 
Miss.. for 180 days. SUPPORTING 
SHIPPER: American Colloid Company. 
P.O. Box 228, Skokie, Ill. 60076. SEXTO 
PROTESTS TO: Floyd A. Johnson, Dis¬ 
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 435 
Federal Office Building, 167 North Main 
Street, Memphis. Tenn. 38103. 

No. MC 107496 (Sub-No. 946 TA). filed 
March 19, 1974 .Applicant: RUAN 
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TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, Iowa 
50309. Applicant's representative: E. 
Check (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle over irregular 
routes, transporting: Fertilizer solutions, 
in bulk in tank vehicles, from Athens, Ill., 
lo points in Iowa, for 150 days. SUP¬ 
PORTING SHIPPER: Thermogas. Inc., 
4509 East 14th Street. Des Moines, Iowa 
50333. SEND PROTESTS TO: Herbert 
W. Allen, Transportation Specialist, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, 875 Federal Building, Des 
Moines, Iowa 50309. 

No. MC 111729 (Sub-No. 426 TA), filed 
March 29, 1974. Applicant: PUROLA- 
TOR COURIER CORP.. 2 Nevada Drive, 
Lake Success, N.Y. 11040. Applicant’s 
representative: John M. Delany (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Exposed and processed 
film and prints, complimentary replace - 
ment film, incidental dealer handling 
supplies, arid advertising material related 
thereto (excluding motion picture film 
used primarily for commercial theatre 
and television exhibition), (1) between 
Findlay. Ohio, and Fort Wayne, Ind.; 
and (2) between South Holland, HI., and 
Menominee, Mich., for 90 days. SUP¬ 
PORTING SHIPPERS: Eastman Kodak 
Company. 343 State Street, Rochester. 
N.Y. 14650; and Guardian Industries 
Corp., 17133 So. Wallace, South Holland. 
HI. SEND PROTESTS TO: Anthony D. 
Giaimo, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 26 Federal Plaza, New York, N Y 
10007. 

No. MC 115924 (Sub-No. 23 TA>. filed 
March 29. 1974. Applicant: SUGAR 
TRANSPORT, INC.. P. O. Box 4063. 
Port Wentworth. Ga. 31407. Applicant’s 
representative: F. C. Williams. Jr. (same 
address as applicant). Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Citrus molasses distillers 
solubles, in bulk, in tank vehicles, from 
Auburndale. Fla., to Port Wentworth, 
Ga.. for 180 days. SUPPORTING SHIP¬ 
PER: Savannah Foods & Industries, Inc., 
P. O. Box 339. Savannah, Ga. 31402 
SEND PROTESTS TO: District Super¬ 
visor G. H. Fauss, Jr., Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
Box 35008, 400 W. Bay St.. Jacksonville 
Fla. 32202. 

No. MC 117940 (Sub-No. 118 TA>, filed 
March 27, 1974. Applicant: NATION¬ 
WIDE CARRIERS, INC., P. O. Box 104. 
Maple Plain, Minn. 55359. Applicant’s 
representative: Donald L. Stern. Suite 
530. Univac Building, 7100 West Center 
Road, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from the 
plantsites and facilities utilized by the 
Kitchens of Sara Lee located at or near 
Deerfield and Chicago, HI., to points In 


NOTICES 

Connecticut, Delaware, Maine, Mary¬ 
land. Massachusetts, New Hampshire, 
New Jersey. New York. Pennsylvania, 
Rhode Island. Vermont, West Virginia, 
and the District of Columbia, for 180 
days. SUPPORTING SHIPPER: Kitch¬ 
ens of Sara Lee Corp., 500 S. Waukegan 
Road, Deerfield, HI. 60015. SEND PRO¬ 
TESTS TO: A. N. Spatli, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, 448 Federal 
Building & U.S. Court House. 110 S. 4th 
St., Minneapolis, Minn. 55401. 

No. MC 119619 (Sub-No. 70 TA) 
(CORRECTION), filed March 11, 1974, 
published in the FR issue of March 28, 
1974, and republished as corrected this 
issue. Applicant: DISTRIBUTORS 

SERVICE CO., 2000 West 43rd Street, 
Chicago, HI. 60609. Applicant’s repre¬ 
sentative: Arthur J. Piken, One Lefrak 
City Plaza. Flushing, N.Y. 11368. 

Note.— The purpose of this republication 
is to add Rich Products Corp., P.O. Box 245, 
1145 Nicaraga Street. Buffalo. N.Y. 14240, as 
another Supporting Shipper, which was 
omitted from the previous publication. The 
rest of the application remains the same. 

SEND PROTESTS TO: District Super¬ 
visor Robert G. Anderson, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Everett McKinley Dirksen 
Building. 219 S. Dearborn Street, Room 
1086, Chicago. HI. 60604. 

No. MC 119864 (Sub-No. 55 TA>, filed 
March 26. 1974. Applicant: CRAIG 

TRANSPORTATION CO., 26699 Eckel 
Road, Perrysburg. Ohio 43551. Appli¬ 
cant’s representative: Dale K. Craig 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Articles distributed or 
dealt in by food distributors or whole¬ 
sale and retail grocers (except commod¬ 
ities in bulk), from the plant site and 
facilities of Fostoria Distribution Serv¬ 
ices Company at or near Fostoria, Ohio, 
to points in Indiana, for 180 days/ SUP¬ 
PORTING SHIPPER: Fostoria Distri¬ 
bution Services Company. P.O. Box D, 
Fostoria, Ohio 44830. SEND PROTESTS 
TO: Keith D. Warner, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 313 Federal Of¬ 
fice Building, 234 Summit Street, Toledo, 
Ohio 43604. 

No. MC 124796 (Sub-No. 112 TA). filed 
March 28, 1974. Applicant: CONTINEN¬ 
TAL CONTRACT CARRIER CORP., 
15045 E. Salt Lake Avenue, P.O. Box 1257, 
City of Industry, Calif. 91747. Applicant’s 
representative: William J. Monheim 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Catalytic converter com¬ 
ponents for automotive smog control de¬ 
vices for the account of Tenneco, Ind., 
from Devon. Pa.; Huntsville, Ala.; and 
Newark, N.J., to the plant site of Walker 
Mfg. Company Division of Tenneco, Inc., 
near Newark, Ohio, for 180 days. SUP¬ 
PORTING SHIPPER: Tenneco, Inc., 
Walker Manufacturing Co., Division of 


Tenneco, Inc., Racine, Wis. 53402 SFvn 
PROTESTS TO: Walter W. StraCh 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations 
Room 7708, Federal Building. 300 North 
Los Angeles Street, Los Angeles Calif 
90012. * 

No. MC 124854 (Sub-No. 15 TA), filed 
March 28, 1974. Applicant: GRIM 

BROS.. TRUCKING CO.. 997 Loucks 
Mill Road. York, Pa. 17402. Applicants 
representative: Chester A. Zyblut, 1522 
K Street NW., Washington. DC. 20005* 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Firebrick and re¬ 
fractory products , from York. Pa. to 
points in New York, West Virginia, and 
Hagerstown, and Lime Kiln. Md., for 180 
days. SUPPORTING SHIPPER: Dolo¬ 
mite Brick Corporation of America, 232 
East Market St., P.O. Box 2028, York. Pa 
17405. SEND PROTESTS TO: RobertP 
Amerine, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 278 Federal Building, P.O. Box 
869. Harrisburg. Pa. 17108. 

* No. MC 127047 (Sub-No. 18 TA), filed 
M arch 29, 1974. Applicant: ED RA* 
CETTE & SON, INC., 6021 North Broad¬ 
way, Wichita, Kans. 67219. Applicant's 
representative: John E. Jandera. 641 
Harrison Street, Topeka, Kans. 66603 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Component 
parts for mobile homes and recreational 
vehicles, from Newton, Kans.. to Mem¬ 
phis, Tenn.; and (2) materials and sup¬ 
plies used in the manufacture of (ll 
above, from Fitzgerald, Ga., to Newton. 
Kans., for 180 days. SUPPORTING 
SHIPPER: Elixir Industries. 520 South 
Payton, Newton. Kans. SEND PRO¬ 
TESTS TO: M. E. Taylor. District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, 501 Petroleum 
Building, Wichita, Kans. 67202. 

No. MC 128030 (Sub-No. 62 TA). filed 
March 27, 1974. Applicant: THE STOUT 
TRUCKING COMPANY. INC.. P.O. Box 
177, R.R. #1, Urbana, HI. 61801. Appli¬ 
cant’s representative: R. C. Stout (same 
address as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, in containers in T L 
Minimum 44.000#, from Baltimore, Md.. 
to points in Hlinois. Indiana, and Wis¬ 
consin, for 180 days. SUPPORTING 
SHIPPER: Gordon B. Dickler, Director 
of Distribution, National Brewing Co.. 
Inc.. 225 N. Calvert St., Baltimore. Md. 
21202. SEND PROTESTS TO: Robert G. 
Anderson, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Everett McKinley Dirksen Bldg.. 
219 S. Dearborn St., Room 1086 , Chicago. 
HI. 60604. 

No. MC 133220 (Sub-No. 9 TA). fil«| 
March 20, 1974. Applicant: RE 001 — 
TRUCK LINE, INC., P.O. Box 2646, 709 
Whitehall St., Jackson, Tenn. 38301. Ap¬ 
plicant’s representative: R. Connor Wig¬ 
gins, Jr. t Suite 909, 100 North Main 
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Building. Memphis, Tenn. 38103. Author¬ 
ity sought to operate as a contract 
jirrier by motor vehicle, over irregular 
routes/ transporting: Plastic pipe, (1) 
from Colfax, N.C., to Atlanta, Ga., Balti¬ 
more Md.. Bloomington, Minn., Buffalo, 
NY Chicago. HI., Cincinnati, Ohio; 
Cleveland, Ohio; Farmers Branch, and 
Houston, Tex., Indianapolis, Ind., Lin¬ 
coln Park, N.J., Memphis, Tenn., Mil¬ 
waukee. Wis., Philadelphia, Pa., Taylor, 
Mich; and (2) from Slocomb, Ala., to 
Atlanta, Ga., Baltimore, Md., Blooming¬ 
ton Minn., Charlotte, N.C., Chillicothe, 
and Cincinnati and Cleveland, Ohio; 
Farmers Branch and Houston, Tex., In¬ 
dianapolis. Ind., Lincoln Park, N.J., Mil¬ 
waukee, Wis., New Orleans. La., Phila¬ 
delphia. and Pittsburgh, Pa., and St. 
Louis. Mo., for 180 days. SUPPORTING 
SHIPPER: ITT-Grinnell Corporation, 
260 West Exchange Street. Box 309, 
Providence, R.I. 20901. SEND PRO¬ 
TESTS TO: Floyd A. Johnson, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, 435 Fed¬ 
eral Office Building, 167 North Main 
Street, Memphis, Tenn. 38103. 


No. MC 138530 (Sub-No. 7 TA), filed 
March 26, 1974. Applicant: C.O.P. 

TRANSPORT, INC., 307 South High 
Street, P.O. Box 85, Cortland, Ohio 
44410. Applicant's representative: War¬ 
ren R. Keck in, 28 South Second Street, 
Greenville, Pa. 16125. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Machinery, strip mining, walking 
drag lines, mining and construction ex- 
cavator shovels, stripping shovels, blast 
hole drills, steel forgings, castings, ma¬ 
chinery parts, strip mining parts, walk¬ 
ing drag line parts, mining and excava¬ 
tor shovel parts, drill parts, and 
accessories thereof, iron and steel used 
in the manufacture of the above parts, 
vendor products used in the manufac¬ 
ture and processing of products of the 
above-described commodities, between 
the plant site of Marion Power Shovel 
Co., Inc., Marion. Ohio, and points in 
Missouri, Kentucky, and Tennessee, for 
180 days. SUPPORTING SHIPPER: 
Marion Power Shovel Company, Inc., 617 
West Center Street, Marion, Ohio 43302. 
SEND PROTESTS TO: Franklin D. Bail, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 181 
Federal Office Building. 1240 East Ninth 
Street, Cleveland, Ohio 44199. 


No. MC 139615 (Sub-No. 1 TA), filed 
March 26, 1974. Applicant: D.R.S. 

TRANSPORT, INC., Box 94, Oskaloosa, 
Iowa 52577. Applicant’s representative: 
Larry D. Knox, 9th Floor Hubbell Build¬ 
ing, Des Moines. Iowa 50309. Authority 
sought to operate as a common carrier, 
oy motor vehicle, over Irregular routes, 
transporting: (1) Agricultural machin- 
ery, implements, and equipment; (2) 
industrial and construction machinery 
fl«a equipment; (3) irrigation equip - 
"tent; ( 4 ) drainage systems; (5) stump 
cutters, log splitters, and log chippers; 

tree spades; and (7) parts, attach - 
meats, and accessories for commodities 


in (1) through (6) from Pella, Iowa, to 
points in Montana, North Dakota, South 
Dakota, Wyoming, Colorado, Nebraska, 
Kansas, Missouri, Minnesota, Wisconsin, 
Illinois, Indiana, Michigan, and Ohio, 
restricted to shipments originating at the 
facilities of Vermeer Manufacturing Co., 
at or near Pella, Iowa, and destined to 
points in the named destination states, 
for 180 days. SUPPORTING SHIPPER: 
Vermeer Manufacturing Co., P.O. Box 
200, Pella, Iowa 50219. SEND PROTESTS 
TO: Herbert W. Allen, Transportation 
Specialist, Bureau of Operations. Inter¬ 
state Commerce Commission, 875 Fed¬ 
eral Building, Des Moines, Iowa 50309. 

No. MC 139628 (Sub-No. 1 TA), filed 
March 29, 1974. Applicant: GLENN 
DAVID COWAN AND JAMES ESTILL 
COWAN, a Partnership, Route 1, East 
Bernstadt, Ky. 40741. Applicant’s repre¬ 
sentative : Herbert D. Liebman, 403 West 
Main Street, Frankfort. Ky. 40601. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cheese, from the 
plant site of Avalon Cheese Company of 
London, Ky., Inc., at London, Ky., and 
Eaglepass Cheese Company, Inc., Albany, 
Ky., to the plant site of The Borden 
Foods Company, Van Wert, Ohio, and 
empty containers on return, for 180 days. 
SUPPORTING SHIPPERS: Roy L. 
Scott, President, Avalon Cheese Com¬ 
pany of London, Ky., Inc., P.O. Box 206, 
London. Ky. 40741 and Bill G. Burcham, 
President, Eaglepass Cheese Company, 
Inc., Albany, Ky. 42602. SEND PRO¬ 
TESTS TO: R. W. Schneiter, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 222 Bak- 
haus Building, 1500 West Main Street. 
Lexington, Ky. 40505. 

Passenger Applications 

No. MC 139599 (Sub-No. 1 TA), filed 
March 27, 1974. Applicant: COLUMBIA 
TRANSPO COMPANY, INC., 6822 Wis¬ 
consin Avenue, Chevy Chase, Md. 20015. 
Applicant’s representative: David V. 
Mason, Suite 110, 2054 North 14th Street. 
Arlington, Va. 22201. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers, between the IBM Facili¬ 
ties in Gaithersburg and Bethesda, Md., 
on the one hand, and, on the other, the 
IBM Facilities in Manassas, Va., for 180 
days. SUPPORTING SHIPPER: Maurice 
M. Beal, Program Manager, Transporta¬ 
tion Rates and Services, c/o Interna¬ 
tional Business Machines Corporation, 
P.O. Box 10. Princeton, N.J. 08540. SEND 
PROTESTS TO: W. C. Hersman, District 
Supervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 12th Street 
& Constitution Avenue NW., Washing¬ 
ton. D.C. 20423. 

No. MC 139637 TA, filed March 26, 
1974. Applicant: COURTESY BUS REN¬ 
TAL SYSTEM, INC., Route 3, Box 617, 
Brandywine, Md. 20613. Applicant’s rep¬ 
resentative: Daniel B. Johnson, 1123 
Munsey Building, 1329 E Street NW., 
Washington, D.C. 20004. Authority 
sought to operate as a common carrier. 


by motor vehicle, over regular routes, 
transporting: Passengers and their bag¬ 
gage in the same vehicle with passengers, 
in special operations, between St. Charles 
City, Md., and Washington. D.C., from 
St. Charles City, Md., over U.S. Highway 
301 to Maryland State Route 5 to Inter¬ 
state 495, east to Interstate 295, then 
north to the District of Columbia and 
return over the same route, restricted to 
the loading and discharging of passen¬ 
gers at St. Charles City, Md., and Wash¬ 
ington, D.C., for 180 days. SUPPORTED 
BY: There are approximately 37 state¬ 
ments of support attached to the applica¬ 
tion, which may be examined here at the 
Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. SEND PROTESTS TO: 
W. C. Hersman, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 12th Street & Constitution 
Avenue NW., Washington. D.C. 20423. 

By the Commission. 

f seal! Robert L. Oswald. 

Secretary. 

IFR Doc.74-8365 Filed 4-10-74:8:45 ami 


(Ex Parte No. MC-92] 

MOTOR COMMON CARRIERS 
Investigation of Impact of Rising Costs 

Order. At a general session of the In¬ 
terstate Commerce Commission, held at 
its office in Washington, D.C., on the 27th 
day of March 1974. 

It appearing, that by order entered in 
Special Permission No. 74-1825 on De¬ 
cember 13, 1973, as amended by orders 
entered on January 10 and 31, and March 
11,1974. special permission authority was 
granted to all common carriers and 
freight forwarders, and their tariff pub¬ 
lishing agents, to file and post on not 
less than 10 working days' notice per¬ 
centage surcharges to recover increases 
in fuel costs, including pass-through of 
such surcharges to those directly incur¬ 
ring such costs, subject to certain pro¬ 
cedures, including the submission of 
certain data: 

It further appearing, that by order en¬ 
tered in Special Permission No. 74-2525 
on February 7,1974, as amended by order 
entered on February 8. 1974, rescinding 
Special Permission No. 74-1825 to the ex¬ 
tent necessary, special permission au¬ 
thority was granted to motor common 
carriers to file and post on not less than 
one day’s notice an increase in passen¬ 
ger fares and freight charges for all 
transportation services consuming fuel in 
the form of a percentage surcharge “not 
to exceed 6 percent’*, without the sub¬ 
mission of supporting data, the revenue 
therefrom to be passed through to those 
actually responsible for the payment of 
fuel charges, as more particularly set 
forth therein: 

It further appearing, that subsequent 
to entry of the special permission author¬ 
ity in No. 74-1825 and prior to entry of 
the special permission authority in No. 
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74-2525, representations, in the form of a 
petition which was later withdrawn, 1 
were made by the 10 major rate bureaus 
that the carriers were experiencing sim¬ 
ilarly escalating costs for other goods 
and sendees, especially since August 

1973, along with a decline in traffic vol¬ 
ume, resulting in a shortfall of revenue; 

It further appearing, that a compari¬ 
son of the composite annual data for 1972 
and 1973 for 94 large motor carriers 5 
shows that operating revenues and reve¬ 
nue tons increased about $1.1 billion and 
18.1 million tons, respectively, while net 
income declined $24.8 million, or 9.6 per¬ 
cent, and that operating results for the 
fourth quarter of 1973 compared with the 
fourth quarter of 1972 followed the same 
trend; and good cause appearing there¬ 
for: 

It is ordered , That under the provisions 
of section 204 of the Interstate Com¬ 
merce Act, an investigation be, and it is 
hereby, instituted in this proceeding for 
the purpose of determining the impact 
of possible escalating cost and changing 
traffic volume on the revenue needs of 
the motor common carrier industry 
generally. 

It further appearing, that petitions 
and other requests for certain amend¬ 
ments in Special Permission No. 74-1825 
have been filed and received, and they 
are now under consideration; and that in 
Special Permission No. 74-2525 petitions 
and requests for amendments have been 
filed and received, principally by ship¬ 
pers, and by public notice of March 15, 

1974, replies thereto were called for by 
April 1, 1974: and that the matters thus 
raised will be disposed of in due course; 

It further appearing, that Special Per¬ 
mission No. 74-1825 was granted on a 
temporary, experimental basis in an at¬ 
mosphere of transportation crisis, as 
known to all, to permit the pass-through 
in an expeditious manner of rapidly in¬ 
creasing fuel costs, but the period of no¬ 
tice and data required therein were 
found not to meet the needs of motor 
common carriers in the circumstances; 
that, in recognition thereof. Special Per¬ 
mission No. 74-2525 was entered; that, in 
view of the fact that, insofar as the in¬ 
terruption in the flow of commerce is 
concerned, the crisis has, for the time be¬ 
ing, abated: and that, in accordance with 
the statement in the order in Special 
Permission No. 74-2525 that— 

The Commission shall analyze the impact 
of fuel expenses on a month-to-month basis 
to determine whether there la justification 
for increasing or reducing the surcharge au¬ 
thorized by this order; if conditions warrant, 
this order will be amended accordingly. 

The Commission should, in the investiga¬ 
tion hereby instituted, which is related 
thereto, review the respective relation¬ 
ships of the increased fuel costs to the 


1 Assigned docket number Ex Parte No. MC- 
90. Petition for Extraordinary Relief to Per¬ 
mit Filing of Motor Carrier General Increase 
on Short Notice. 

* Issued by the Commission's Bureau of Ac¬ 
counts on February 20, 1974. 


NOTICES 

surcharges, filed under the authority of 
No. 74-2525, insofar as they are applica¬ 
ble to (1) the ratemaking carriers* * 
“owned operations*’ <i.e M in providing 
transportation with the carriers’ owned 
vehicles and their own drivers), and (2) 
those operations performed by owner-op¬ 
erators; and that the Commission should 
consider the impact of the relationship 
in (1) above in determining the general 
revenue needs of the motor common car¬ 
rier industry as indicated by revenue 
need data relating to the so-called rate¬ 
making carriers; 

It further appearing, that this pro¬ 
ceeding is not expected to have a signifi¬ 
cant effect upon the quality of our human 
environment; and that any interested 
persons wishing to comment upon en¬ 
vironmental issues are hereby invited to- 
include such comments within their rep¬ 
resentations in this proceeding; and good 
cause appearing therefor; 

It is further ordered , That the motor 
common carriers specified in Appendix A 
below which represent the carriers de¬ 
rived from separate probability samples 
based on the latest available statistics 
for all class I common cariers of passen¬ 
gers and property be, and they are 
hereby, made respondents hereto. 

It is further ordered , That the respond¬ 
ents herein shall, at a future time to be 
specified by the Commission for the fil¬ 
ing of initial verified statements, submit 
along with such statements, the data set 
forth in Appendices B and C below in 
the form designated therefor. 

It is further ordered . That any person 
interested in this proceeding shall notify 
this Commission, by filing with the In¬ 
terstate Commerce Commission, Office 
of Proceedings, Room 5354, Washington. 
D.C. 20423, on or before 10 days from the 
date of service hereof, the original and 
one copy of a statement of his interest, 
inasmuch as the Commission desires 
wherever possible (a) to conserve time, 
<b) to avoid unnecessary expense to the 
public, and (c) the service of pleadings 
by parties in proceedings of this type 
only upon those who intend to take an 
active part in the proceeding, the state¬ 
ment of intention to participate shall 
include a detailed specification of the 
extent of such person’s interest, includ¬ 
ing (1) whether such interest extends 
merely to receiving Commission releases 
in this proceeding, (2) whether he gen¬ 
uinely wishes to participate by receiving 
and filing initial and/or reply statements, 
(3) if he so desires to participate as de¬ 
scribed in (2), whether he will consoli¬ 
date or is capable of consolidating his 
interests with those of other interested 
parties by filing joint statements in or¬ 
der to limit the number of copies of 
pleadings that need be served, such con¬ 
solidation of interests being strongly 
urged by the Commission, and (4) any 
other pertinent information which will 
aid in limiting the service list to be used 
in this proceeding; that this Commission 
shall then prepare and make available 
to all such persons a list containing the 


names and addresses of all parties de 
siring to participate in this proceeding 
and upon whom copies of all statements 
must be filed; and that at the time of 
service of this service list the Commis¬ 
sion will fix the time within which initial 
verified statements of fact and of argu- 
ment, and replies thereto, must be filed* 
And it is further ordered , That a copy 
of this order be served upon the Gover¬ 
nors and regulatory commissions of the 
several states, the motor common car¬ 
rier rate bureaus, the parties to Special 
Permission No. 74-2525, and the motor 
common carriers specified in Appendix 
A below, that a copy be deposited in the 
Office of the Secertary, Interstate Com¬ 
merce Commission, Washington, DC., 
for public inspection, and that statutory 
notice of the institution of this proceed¬ 
ing be given to the general public by 
delivering a copy thereof to the Director, 
Office of the Federal Register, for publi¬ 
cation therein. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

Appendix A— List or Motor Carriers 
in Sample Study 
region i 1 

Af C No. Name of carrier 

1. 063871 Andrews & Pierce. Inc. 

2. 099749 Bourne’s Transportation, Inc. 

3 . 067200 The Furniture Transport Co. 
Inc. 

4. 014669 O’Donnell's Express 

5. 009429 Paul V. Adams Trucking. Inc. 

6. 087997 Textile Motor Express, Inc. 

7. 109887 West End Moving & Storage Co, 

Inc. 

8. 017778 Yale Transport Corp. 

REGION 2 

1. 119665 A PD Transport Corp. 

2. 104004 Associated Transport, Inc. 

3. 113041 A. C. Berwick Transporters, Inc. 

4. 001486 Van Brunt & Son, Inc. 

5. 029684 Burgmeyer Bros.. Inc. 

6. 110525 Chemical Leaman Tank Lines, 

Inc. 

7. 003114 T. H. Compton. Inc. 

8. 064650 W. T. Cowan. Inc. 

9. 073587 Elliott Bros. Trucking Co., Inc. 

10. 014321 Engel Van Lines. Inc. 

11. 123502 Free State Truck Service. Inc. 

12. 113666 Freeport Transport. Inc. 

13. 067640 Hall’s Motor Transit Co. 

14. 103721 Indian Valley Bulk Carriers, Inc. 
16. 029613 Jayne’s Motor Freight, Inc. 

16. 123375 Kirk Trucking Service. Inc. 

17. 029747 Lehigh Transportation Co.. Inc. 

18. 107403 Matlack, Inc. 

19. 008973 Metropolitan Trucking, Inc. 

20. 041916 Miller’s Motor Freight, Inc. 

(Delaware corporation) 

21. 077479 Moore’s Trucking Co. 

22. 065580 Mushroom Transportation Co.. 

Inc. 

23. 031024 Neptune World Wide Moving, 

Inc. 

24. 045968 Engle Oostdyk. Inc. 

25 . 022829 Passaic Terminal & Transporta¬ 
tion Co., Inc. 

26. 119689 Peerless Transport Corp. 

27. 034918 R. F. Post, Inc. 

28. 039140 A Duie Pyle. Inc. 

1 The regions are those used in “Transport 
Statistics of the United States, Part 7 ,lor 
the year ended December 31, 1972, page IH- 
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MC No. 

29. 109821 

30. 127917 

31. 107615 

32. 063063 

33. 041951 

34. 088594 
35 108067 

36. 126427 


1. 002934 

2. 015735 

3. 109095 

4. 109633 

5. 113436 

6. 087303 

7. 029745 

8. 035334 

9. 041608 

10. 121420 

11. 112304 

12. 010207 

13. 000931 

14. 113434 

15. 007920 

16. 059206 

17. 119626 

18. 035628 

19. 114194 

20. 000489 

21. 000151 

22. 123991 

23. 077404 
24 052656 

25. 079525 

26. 107012 

27. 067450 

28. 111941 

29. 112063 

30. 119632 

31. 002202 

32. 107299 

33. 106117 

34. 112588 

35. 108382 

36. 069116 

37. 117883 

38. 013426 

39. 112713 

40. 043038 


1. 113265 

2. 114604 

3. 118831 
4 044128 
5. 065088 


region 2 —continued 


region 4—continued 


Name of carrier 
H. W. Taynton Co., Inc. 

United Marlboro Carriers Corp. 
United News Transport, Inc. 
United Parcel Service, Inc. (New 
York) 

Wheatley Trucking, Inc. 

Carlton O. Whitaker, Inc. 

A1 Zeffiro Transfer & Storage, 
Inc. 

Palmer Transportation, Inc. 

REGION 3 

Aero Mayflower Transit Co., Inc. 
Allied Van Lines, Inc. 

Anderson Motor Service, Inc. 
Arbet Truck Lines, Inc. 
Automobile Carriers, Inc. 
Ben-Lee Motor Service Co. 

Bodge Lines, Inc. 

Oooper-Jarrett, Inc. 

Corrigan Moving & Storage Co. 
Dart Trucking Co., Inc. 

Ace Doran Hauling & Rigging Co. 
McClain Dray Line, Inc. 

Palls Cities Transfer & Storage 
Co.. Inc. 

Gra-Bell Truck Line, Inc. 
Herriett Trucking Co., Inc. 
Holland Motor Express. Inc. 
m-Pac Coast Transportation Co. 
Interstate Motor Freight System 
Kreider Truck Service, Inc. 

F. Landon Cartage Co. 

Lovelace Truck Service, Inc. 

J. V. McNlcholas Transfer Co. 
Mohawk Motor, Inc. 

Murphy Motor Express, Inc. 
Norris Bros. Co. 

North American Van Lines, Inc. 
Peterlln Cartage Co. 

Pierceton Trucking Co., Inc. 

PI and I Motor Express. Inc. 
Reed Lines, Inc. (Ohio corpora¬ 
tion) 

Roadway Express, Inc. 

Roberts Cartage Co. 

Rumpf Truck Line, Inc. 

Russell Trucking Line, Inc. 
Short Freight Lines, Inc. 

Spec tor Freight System, Inc. 
Subler Transfer, Inc. 

United Parcel Service, Inc. 
Yellow Freight System, Inc. 
Commercial Carriers, Inc. 

REGION 4 

Atlanta-Ashville Motors Ex¬ 
press. Inc. 

Caudell Transport, Inc. 

Central Transport, Inc. 

EPES Transport System, Inc. 
Fayard Moving & Transportation 
Corp. 


MC No. Name of carrier MC No. 


6 . 

103051 

Fleet Transport Co., Inc. 

L 

116045 

7. 

061788 

Georgia-Florlda-Al&bama Trans¬ 

a. 

060012 



portation Co. 

3. 

022046 

8. 

011220 

Gordon’s Transports. Inc. 

4. 

113624 

9. 

113495 

Gregory Heavy Haulers, Inc. 

6 . 

128728 

10. 

109891 

Inflnger Transportation Co., Inc. 



11. 

097904 

Knoxville-Maryville Motor Ex¬ 

6 . 

007228 



press, Inc. 



12. 

106089 

John G. Lane Line, Inc. 



13. 

106743 

Loftin’s Transfer & Storage Co., 

1 . 

041962 



Inc. 



14. 

114106 

May be lie Transport Co. 

2. 

001083 

16. 

102379 

Luther McGill. Inc. 



16. 

031389 

McLean Trucking Co. 

3. 

042487 

17. 

099610 

Ross Neely Express, Inc. 



18. 

109331 

Nilson Van & Storage 

4. 

120918 

19. 

066571 

Red Line, Inc. 



20. 

002900 

Ryder Truck Lines, Inc. (Florida 

5. 

108703 



corporation) 

6. 

005429 

21. 

119560 

Southern Bulk Haulers, Inc. 

7. 

107541 

22. 

059014 

Tall&nt Transfer. Inc. 

8. 

000730 

23. 

022229 

Terminal Transport Co., Inc. 



24. 

096961 

West Tennessee Motor Express, 

9. 

127539 



Inc. 

10. 

108398 

26. 

064600 

Wilson Trucking Corp. 

11. 

028905 

26. 

109540 

Yeary Transfer Co., Inc. 

12. 

120617 



REGION 5 

13. 

037771 

1 . 

046829 

Allard Express, Inc. 

14. 

069512 

2. 

040978 

Chair City Motor Express Co. 

15. 

110325 

3. 

065781 

Dawn Moving & Storage Co., Inc, 

16. 

112989 

4. 

022195 

Dan Dugan Transport Co. 

17. 

000550 

6. 

043475 

Glendenning Motorways, Inc. 

18. 

099972 

6. 

117765 

Hahn Truck Line, Inc. 



.7. 

108835 

Hyman Freightways, Inc. 



8. 

002754 

Neuendorf Transportation Co, 

1 . 

002835 



REGION 6 

2. 

124935 

1 . 

078400 

Beaufort Transfer 

3. 

002890 

2. 

071478 

The Chief Freight Lines Co. 

4. 

013300 

3. 

127042 

Hagen. Inc. 

5. 

123748 

4. 

061396 

Herman Bros., Inc. 



6. 

124174 

Momsen Trucking Co. 

6. 

107586 

6. 

002002 

Philipp Transit Lines. Inc. 

*7 

061599 

7. 

112148 

Powers Transport, Inc. 


8 . 

109397 

Tri-State Motor Transit Co. 

8 

029967 

9. 

003062 

L. A. Tucker Truck Lines, Inc, 

10. 

114211 

Warren Transport, Inc. 

9. 

109780 



REGION 7 

10. 

109312 

L 

106775 

Atlas Truck Line, Inc. 

11. 

001515 

2. 

046054 

Brown Express, Inc. 



3. 

114004 

Chandler Trailer Convoy, Inc. 

12. 

000228 

4. 

110817 

E. L. Farmer & Co. 

13. 

003600 

6. 

099365 

Shorty Hall Rig Co., Inc. 

14. 

061616 

6. 

098742 

The Rocket Freight Lines Co. 

15. 

001427 

7. 

060131 

Rocky Ford Moving Vans, Inc. 



8 . 

059680 

Strickland Transportation Co., 

16. 

084728 



Inc. 

17. 

115116 

9. 

035320 

Time-DC, Inc. 

18. 

074761 

10. 

114045 

Trans-Cold Express, Inc. 

19. 

001940 

11. 

000631 

Younger Brothers, Inc. 

20. 

059238 


REGION B 

Name of carrier 
Neuman Transit Co., Inc. 

Rio Grande Motor Way, Inc. 

W. M. (Billy) Walker, Inc. 

Ward Transport, Inc. 

The Weicker Transfer & Storage 
Co. 

Coast Transport, Inc. 
region o 

Beverly Hills Transfer 6c Storage 
Co. 

Bower Trucking & Warehouse 
Co. 

Consolidated Freightways Corp. 
(Delaware) 

Kern Valley Trucking (a corpo¬ 
ration) 

Lee 6c Eastes Tank Lines, Inc. 
Lyon Van Lines. Inc. 

Magee Truck Service, Inc. 

Pacific Intermountain Express 
Co. 

Parker Refrigerated Service. Inc. 
Rlngsby-Pacific, Ltd. 

Risbergs Truck Line 
Rozay's Transfer (a California 
corporation) 

Sheedy Drayage Co. 

Thunder bird Freight Lines, Inc. 
Transcon Lines 
West Coast Truck Lines, Inc. 
Wilhelm Trucking Co. 

20th Century Trucking Co. 

regulated bus lines 
Adirondack Transit Lines. Inc. 
Almeida Bus Lines, Inc. 

American Buslines, Inc. 

Carolina Coach Co. 

Connecticut Limousine Service, 
Inc. 

Continental Bus System, Inc. 
Continental Southeastern Line. 
Inc. 

Continental Southern Lines, 
Inc. 

Continental Trailways, Inc. 

De Camp Bus Lines 
Greyhound Lines. Inc. (Califor¬ 
nia corporation) 

Hudson Transit Lines, Inc. 

Frank Martz Coach Co. 

Midwest Buslines, Inc. 

New Mexico Transportation, 
Inc. 

Safeway Trails, Inc. 

Suburban Transit Corp. 

Tamiami Trail Tours, Inc. 
Trailways of New England, Inc. 
Virginia Stage Lines. Inc. 


No. 71-21 
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APPENDIX B 


FORMAT FOR MONTHLY INCOME STATEMENTS 

(Report Amounts in Thousands) 

(JANUARY AND FEBRUARY 1974) 

NAME OF CARRIER 

MC NO. 



LINE 

NO. 

ITEM 

(a) 

JANUARY 

(b) 

FEBRUARY 

(c) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8, 

9. 

10. 

11. 

12. 

13. 

14 


5 

5 

CARRIER OPERA 1 1 NO KtYcNULb \ account oj'J'j/..*. ... 






NET CARR 1 tK UrEKAl l itNuunu i wrw * i*, ej/........... . 

OTHER INCOME (Accts. 8100, 8200, 8320, 8410, 8510, 8530, 9510, & 9530).... 

OTHER DEDUCTIONS FROM INCOME (Accts . 8310, 8420, 8520, 8540, 8600, 9520, 





ORDINARY INCOME BEFORE 1NCOME TAXES (Line 3 + Line 4 - 

Line 5 )............ 






INOUMt 1 nAtj UN ura-unnru ircuwu . . - ..... ’ 



ORD1 NARY 1 NCuMt (Ww o j /•••***•*• 

EXTRAORDINARY AND PRIOR PERIOD ITEMS - NET (Accts. 8810, 8820, 8850, 9810 






NET 1 NCOME OK K LUbb ) (Line o - Line v j . . 

RATIOS 

* 

i 

VI unA 1 IINv nnl lw I LfUTifiZ O • UlrrWZ A/ C 

ORDINARY INCOME BEFORE INCOME TAXES RATIO (Line 6 j Line 1) - one decimal 



TRAFFIC VOLUME DATA 

TONS OF REVENUE FREIGHT CARRIED IN INTERCITY SERVICE (Billed. Weight) - 



TnTA! m 11 pc; npFRATFD - ALL VEHICLES IN INTERCITY HIGHWAY SERVICE... . 



not: 

AGO 

whi 

E: Account numbers shown above correspond to the Interstate Commerce Commission's UNIFORM SYSTEM OF 
OUNTS FOR CUSS I MOTOR CARRIERS OF PROPERTY. Motor carriers of passengers should use a similar format, 
ch corresponds to the UNIFORM SYSTEM OF ACCOUNTS FOR MOTOR CARRIERS OF PASSENGERS. 

4 

* 
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APPENDIX B 


EX.PARTE NO. MC-92 

NAME OF CARRIER 

MC NO. 

LINE 

NO. 

MAY 

(f) 

JUNE 

<9> 

JULY 

(h) 

AUGUST 
(?) . 

SEPTEMBER 

. n> 

OCTOBER 

(k) 

NOVEMBER 

(!) 

DECEMBER 

(m) 

YEAR 1973 
(n) 

1 

t, 

i 

$ 

$ 

$ 

S 

$ 

$ 

S 

| 

2. 










2 

3. 










3 

4, 








- 


4 

5. 










E 

6. 










6 

7. 










7 

8. 










8 

9. 










9 

10. 










10 

II. 










1 1 

12. 

L 

t 

* 

* 

% 

i 

t 

< 


12 

13. 





' 





13 

14. 










14 

15. 










.15 


FEDERAL REGISTER, VOL 39 NO. 71—THURSDAY, APRIL 11, 1974 








































13226 


NOTICES 


APPEND IX B 


FINANCIAL DATA 

FORMAT FOR MONTHLY INCOME 5 

(JANUARY THROUGH DECEMBEf 

(ReooriAmom±8 in Tho 

STATEMENTS 

1973) 

usends) 

LINE 

NO. 

ITEM 

(a) 

JANUARY 

(b) 

FEBRUARY 

(c) 

MARCH 

(d) 

APRIL 

(e) 

| 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

It. 

12. 

13. 

14. 

15. 

OPERATING REVENUES (Account 3000) . 

$ 

S 

% 

S 

TOTAL EXPENSES (Accta. 4000, 5000, 5100, 5150, & 5S00). 

LEASE OF DISTINCT OPERATING UNIT-NET (Acata. 5400 S 

. . 


• 



2 





3 

NET CARRIER OPERATING INCOME (Line 1 - Line 2 + Line 3) 

OTHER INCOME (Accta. 0100, 6300, 0400 5 6500) . 





4 






MISCELLANEOUS DEDUCTIONS (Accta. 7100, 7300, 7400 S 
. . 





6 

ORDINARY INCOME BEFORE INCOME TAXES (Line 4 + Line 5 - 





7 

INCOME TAXES ON ORDINARY INCOME (Account 8800) . 





8 

ORDINARY INCOME (Line 7 - Line 8) . . 





9 

EXTRAORDINARY AND PRIOR PERIOD ITEMS - NET (Accta. 

8920 , 8930 <fi 8950) ... 





10 

NET INCOME OR (LOSS) (Line 9 - Line 10) . 





|| 

RATIOS 

OPERATING RATIO (Expenses to revenues. Line Z Line 

i 

t 

i 

t 

12 

ORDINARY INCOME BEFORE INCOME TAXES RATIO (Line 7 j- 

Tint* 1) — nnP dpnimal. C£$ . . ... •*•!•••• < 





13 

TRAFFIC VOLUME DATA 

TONS OF REVENUE FREIGHT CARR1E0 IN INTERCITY SERVICE 
(billed weight) -TOTAL OF COMMON AND CONTRACT SERVICE. 

TOTAL MILES OPERATED - ALL VEHICLES IN INTERCITY 
HIGHWAY SERVICE . 





14 

15 





NOT! 

Can 

Unii 

I: Account numbers shown above correspond to the ICC f s l 
riers of Property. Motor carriers of passengers should i 
form System of Accounts for Motor Carriers of Passengers, 

Jniform System of Accounts for Class I Motor 
ise a similar format, which corresponds to the 

l 


« 
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APPENDIX B 


FORMAT FOR MONTHLY STATEMENTS OF 

CHANGES IN FINANCIAL POSITION - 
JANUARY 1973 THROUGH FEBRUARY 1974 
(Report Amounts in Thousands) 

i 

I 

N 

E 

N 

0. 

LINE 

NO. 

ITEM 

(a) 

JANUARY 

(b) 

FEBRUARY 

(c) 

MARCH 

(d) 

APRIL 

(el 

MAY 

(f) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18 

19. 

SOURCE OF FUNDS \J 

mft incomf.... 

t 

J 




ADO NON-CASH CHARGES FOR DEPRECIATION AND 
AMORTIZATION. 






2 

ADO NON-CASH CHARGES FOR ADDITIONS (deduct for 
decreases) TO ESTIMATED LIABILITIES - l.e. 

SELF INSURANCE, PERSONAL INJURIES, PROPERTY 
DAMAGE, WORWEN'S COMPENSATION, CARGO LOSS AND 
DAMAGE CLAIMS AND OVERCHARGE CLAIMS. 






3 

ADD OTHER. NON-CASH CHARGES (Specify) . 






4 

FUNDS PROVIDED BY OPERATIONS (Line I through 4). 

PROCEEDS FROM SALE OF CAPITAL STOCK OF OWN ISSUf 

PROCEEDS FROM SALE OF FUNDED DEBT, EOUIPMENT 

AND OTHER OBLIGATIONS OF OWN ISSUE. 






5 






6 






7 

PROCEEDS FROM SALE OR DISPOSAL OF PROPERTY AND 
OTHER NON-CURRENT ASSETS. 






8 

NET DECREASE IN WORKING CAPITAL 2/.. 






9 

OTHER SOURCES (Soecifu) .. 






10 

TOTAL SOURCES OF FUNDS (Line 5 through Line 10) 

APPLICATION OF FUNDS W 

INVESTMENT IN TRANSPORTATION PROPERTY.. 

INVESTMENTS AND ADVANCES, AFFILIATED AND NON- 
AFFILIATED COMPANIES.. 






II 






12- 






13 

CAPITAL STOCK OF OWN ISSUE REACQUIRED. .... 




• 


14 

FUNDED DEBT, EQUIPMENT AND OTHER OBLIGATIONS 
PAID OR REACOU1 RED ... 




- 


15 

PAYMENT OF DIVIDENDS^** than stock dividends. 

NET INCREASE IN WORKING CAPITAL 2/... 






16 






17 

OTHER APPLICATIONS (Specify) ..*. 






18 

TOTAL APPLICATION OF FUNDS (Lints 12 through 

W ~ TOTAL SHOULD BE.SAMF AS LINE II . . 






19 


1/ Give the information as requested concerning the source and application of funds* Funds for the purpose 
of this schedule shall include all assets or financial resources even though a transaction may not directly 
affect cash or working capital. For example, the purchase of property in exchange for shares of stock or 
bonds would be an application of funds for investment in property provided by the issue of securities* 

Sources and uses of funds should be individually disclosed* For example, outlays for fixed assets should not 
be reported net of retirements. 

2/ Working capital represents total current assets less total current liabilities*^ For purpose Of this 
statement, long-term debt due within one year should be included in current liabilities* 
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L 

1 

N 

E 

N 

0 

1 

NAME OF CARRIER 

EX PARTE MC-92 MC NO. . 

l 

1 

N 

E 

N 

0 

| 

JUNE 

( ff V 

JULY 

(H) 

AUGUST 

SEPTEMBER 

O) 

OCTOBER 
<k> . 

NOVEMBER 

<l> 

DECEMBER 

(m) 

YEAR 1973 
<n> 

JAN. 1974 

FEB. 1974 
(D) 

t 

$ 

* 

i- 

* 

% 

$ 

t 

s 

t 

2 











2 

3 











3 

4 











4 

5 











5 

6 











6 

7 











7 

8 

» 










8 

9 











9 

10 











10 

LL 











ii 

12 











12 

13 











13 

14 











14 

15 







* 




15 

L& 










• 

li- 

17 











1L 

18 











18 

19 











19 
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APPENDIX C 


INTERSTATE COMMERCE COMMISSION 
carrier FUEL DATA AND OTHER RELATED INFORMATION 

(Report dollars in Thousands) 


NAME OF CARRIER 


MC NO. 


RATEMAKING 

CARRIER 

(b) 

OWNER- 

OPERATOR 

(c) 

TOTAL 

(d) 

$ 

$ 

$ 

XXX 

. i 2 / 

XXX 


XXX 


t 

XXX 

XXX 

XXX 

XXX 

$ 



XXX 



XXX 



XXX 



XXX 

HI 

■1 

■ 

$........ 

1 


LINE 

NO. 


ITEM 1/ 

(ar 


k- 

2 . 

* 5 . 

4. 

5. 

6 . 


7. 


REVENUES ASSOCIATED WITH TRANSPORTATION PERFORMED BY 

OWNER-OPERATORS, FIRST QUARTER 1973....... 

PERCENT FUEL EXPENSES (Including Taxes) IS TO REVENUE CM 
LINE I......... 


PERCENT^ FUEL EXPENSES (Including Taxes) IS TO REVENUES ON 
LINE 3 (Use accounts 4250, 4260, 5210 for fuel expense).. 

TOTAL OPERATING REVENUES, FIRST QTR, 1973 (Lines 1 and 3). 

SHOULD AGREE WITH QUARTERLY REPORT DATA... 

AVERAGE LAWFUL PRICE PER GALLON OF FUEL (Including Taxes) 
ON8 (In cents to 2 dec,) 

(a) MAY 15, 1973... 

<b) FEBRUARY 7, 1974... 

(c) EFFECTIVE DATE < ) UNDER SP 74-2525.. 

(d) LAST DAY OF FUEL STUDY PERIOD RELIED UPON TO 

SUPPORT LAST GENERAL RATE INCREASE GRANTED SUB¬ 
SEQUENT TO MAY 15, 1973 (Specify date _ ) 

SURCHARGED) CURRENTLY IN EFFECT: 

(a) SURCHARGE_, % EFFECTIVE DATE_ 


(b) TOTAL MONTHLY OPERATING REVENUES, FEBRUARY 1974 
OR SUBSEQUENT MONTH (Specify ). .. 

Cc) MONTHLY REVENUES TO WHICH SURCHARGE APPLIES. 

(d) ADDITIONAL MONTHLY REVENUES FROM SURCHARGE. 

ROTE: If more than one surcharge is in effect, use sepa¬ 
rate sheet for each and explain. 

DOES THE SURCHARGE IN ITEM 7 ABOVE DUPLICATE ANY FUEL-RELATED COST INCREASES INCLUDED IN GENERAL RATE 
INCREASES SUBMITTED TO THE COMMISSION SINCE MAY 15, 1973? C D YES C ] NO 

IF YES, PLEASE EXPLAIN 


\J Data used in this form shall be properly explained and supported, and all underlying data used in 
its preparation shall be made available in the office of the party providing such material during 
usual working hours for inspection by any party of record desiring to do so, and shall be made avail¬ 
able to the Commission upon request therefor. 

2/ Determine percent based on actual data, if available. If not available leave blank. 


|FR Doc.74-8135 Filed 4-10-74;8:45 am] 
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NOTICES 


[Notice No. 28[ 

MOTOR CARRIER, BROKER, WATER CAR¬ 
RIER AND FREIGHT FORWARDER AP¬ 
PLICATIONS 

April 5, 1974. 

The following applications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27, 1972) states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application), are 
governed by special rule 1100.247 1 of 
the Co mmiss ion’s general rules of prac¬ 
tice (49 CFR. as amended), published in 
the Federal Register issue of April 20, 
1966, effective May 20, 1966. These rules 
provide, among other things, that a pro¬ 
test to the granting of an application 
must be filed with the Commission on or 
before May 13, 1974. Failure seasonably 
to file a protest will be construed as a 
waiver of opposition and participation 
in the proceeding. A protest under these 
rules should comply with section 247(d) 
(3) of the rules of practice which re¬ 
quires that it set forth specifically the 
grounds upon which it is made, contain 
a detailed statement of protestant’s 
interest in the proceeding (including a 
copy of the specific portions of its au¬ 
thority which protestant believes to be in 
conflict with that sought in the applica¬ 
tion. and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and things relied upon, but shall 
not include issues or allegations phrased 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one (1) copy of the protest shall be filed 
with the Commission, and a copy shall be 
served concurrently upon applicant’s rep¬ 
resentative, or applicant if no represent¬ 
ative is named. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(d) (4) of the special rules, and shall 
include the certification required 
therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission’s general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures, published in the Federal Register 


'Copies of special rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 


issue of May 3, 1966. This assignment 
will be by Commission order which will 
be served on each party of record. Broad¬ 
ening amendments will not be accepted 
after the date of this publication except 
for good cause shown, and restrictive 
amendments will not be entertained fol¬ 
lowing publication in the Federal Reg¬ 
ister of a notice that the proceeding has 
been assigned for oral hearing. 

No. MC 730 (Sub-No. 362), filed 
March 4, 1974. Applicant: PACIFIC IN¬ 
TERMOUNTAIN EXPRESS CO., a Cor¬ 
poration, 1417 Clay Street, P.O. Box 958, 
Oakland, Calif. 94612. Applicant’s repre¬ 
sentative: R. N. Cooledge (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Tung oil, in bulk, in tank vehicles, from 
Avondale and Bogalusa, La., and Mobile, 
Ala., to points in California, Oregon, and 
Washington. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, ap¬ 
plicant requests It be held at either San 
Francisco, or Los Angeles, Calif. 

No. MC 2900 (Sub-No. 250), filed 
March 1, 1974. Applicant: RYDER 

TRUCK LINES. INC.. 2050 Kings Road, 
Jacksonville, Fla. 32203. Applicant’s rep¬ 
resentative: S. E. Somers, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, commodities in bulk, household 
goods as defined by the Commission, and 
those requiring special equipment), serv¬ 
ing the Holiday Industrial Park, Desoto 
County. Miss, as an off-route point in 
connection with applicant’s presently 
authorized regular route. 

Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests it be held at Memphis, Term, or 
Washington. D.C. 

No. MC 7640 (Sub-No. 44), filed Feb¬ 
ruary 25, 1974. Applicant: BARNES 

TRUCK LINE, INC., 506 Mayo Street, 
Wilson, N.C. 27893. Applicant’s repre¬ 
sentative: Harry J. Jordan, 1000 Six¬ 
teenth Street, N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lami¬ 
nated modular panels, from Frankfort, 
Ind. and Tarboro. N.C., to points in Ala¬ 
bama. Arkansas, Connecticut, Delaware, 
Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Ne¬ 
braska, New Hampshire, New Jersey, 
New York, North Carolina, North Da¬ 
kota. Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, South 
Dakota. Tennessee, Texas, Vermont, Vir¬ 
ginia, West Virginia, Wisconsin and the 
District of Columbia, with no transpor¬ 
tation for compensation on return ex¬ 
cept as otherwise authorized. 

Note. —Common control may be Involved. 
Applicant states that the requested authority 


cannot be tacked with Its existing authority 
If a hearing is deemed necessary, applicant 
requests it be held at Cincinnati, Ohio or 
Washington. D.C. 

No. MC 10095 (Sub-No. 4), 
March 4. 1974. Applicant: RAYMOND 
BRACHT. doing business as BRACHT 
TRANSPORTATION CO., P.O. Box 151 
Milbank, S. Dak. 57252. Applicant’s rep¬ 
resentative: F. H. Kroeger, 2288 Univer¬ 
sity Avenue, St. Paul, Minn. 55114. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Lactose, in bags, 
from Milbank, S. Dak., to Sturgis, Mich., 
and Columbus, Ohio; and (2) wooden 
cheese containers, disassembled, from 
Springfield, Mo., to Milbank. S. Dak. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Minneapolis! 
Minn. 

No. MC 11207 (Sub-No. 343), filed Feb¬ 
ruary 21, 1974. Applicant: DEATON, 
INC., 317 Avenue W, Ensley, P.O. Box 938! 
Birmingham, Ala. 35201. Applicant’s rep¬ 
resentative: A. AIvis Layne. 915 Pennsyl¬ 
vania Building, Washington, D.C. 2004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, fittings 
and accessories, from Thomasville, Ga„ 
to points In Alabama, Florida, Kentucky, 
Mississippi, North Carolina. South Caro¬ 
lina and Tennessee. 

Note. — Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Washington, 
D.C. or Atlanta, Ga. 

No. MC 18088 (Sub-No. 55), filed De¬ 
cember 3, 1973. Applicant: FLOYD & 
BEASLEY TRANSFER COMPANY, INC., 
P.O. Drawer 8, Sycamore, Ala. 35149. Ap¬ 
plicant’s representative: Maurice F. 
Bishop. 603 Frank Nelson Building, Bir¬ 
mingham, Ala. 35203. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives, livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk and commodities requiring special 
equipment), (1) between Pell City, Ala. 
and Corinth, Miss.,(a) from Pell City over 
U.S. Highway 78 to Tupelo, Miss., thence 
over U.S. Highway 45 to Corinth, Miss, 
and return over the same route; and (b) 
from Pell City over U.S. Highway 231 to 
its junction with Alabama Highway 67, 
thence over Alabama Highway 67 to its 
junction with Alternate U.S. Highway 72, 
thence over Alternate U.S. Highway 72 
to its junction with U.S. Highway 72 to 
Corinth, Miss., and return over the same 
route, serving all intermediate points and 
the following Mississippi Counties as ou- 
route points: Alcorn, Tishomingo. Tip¬ 
pah, Panola, Prentiss, Lafayette, Union, 
Itawamba, Pontotoc, Lee, Chickasaw, 
Monroe, Clay, Lowndes, Noxubee. Win¬ 
ston, Oktibbeha, and Webster; and Coosa 
and Clay Counties, Ala., as off-rovf 
points; (2) Between the junction ofu o. 
Highways 278 and 78 at or near Ginn. 
Ala., and Corinth, Miss. 
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From the junction of U.S. Highways 
278 and 78 over U.S. Highway 278 to the 
junction of U.S. Highway 45 and 45W 
at or near Nettleton, Miss., thence over 
US. Highway 45 to Corinth, Miss, and 
return over the same route as an alter¬ 
nate route for operating convenience 
onlv; (3) between Pell City, Ala. and 
Columbus, Miss.: Prom Pell City over 
US. Highway 231 to Harpersville, Ala. 
tftence over Alabama Highway 25 to 
Centerville, Ala., thence over U.S. High¬ 
way 82 to Columbus, Miss., serving all 
Intermediate points and points in Mon¬ 
roe, Chickasaw, Lowndes, Clay, Webster, 
Oktibbeha, Choctaw, Winston, Noxubee, 
Kemper, Lauderdale. Newton and Ne¬ 
shoba Counties, Miss, as off-route points 
and return over the same routes; (4) 
between Pell City. Ala., and Meridian, 
Miss.: Prom Pell City over U.S. Highway 
231 to Rockford, Ala., thence over Ala¬ 
bama Highway 22 to Selma, Ala., thence 
over U.S. Highway 80 to Meridian, 
Miss., serving all intermediate points in 
Alabama and points south of U.S. High¬ 
way 80 in Mississippi, as off-route points 
restricted to (a) service to, from or be¬ 
tween points in Mississippi located on 
or within 2 miles of U.S. Highway 80. 

<b) Traffic moving from, to or through 
Birmingham. Decatur, Gadsden, Tusca¬ 
loosa, and Anniston, Ala., and their re¬ 
spective commercial zones is restricted 
to traffic moving to, from or through the 
Mississippi points and counties described; 
and (c) service between points in Mis¬ 
sissippi located on or within 2 miles of 
U.S. Highway 80 between Clinton, Miss., 
and Meridian, Miss., including Clinton 
and Meridian and points within their re¬ 
spective commercial zones; on or within 
2 miles of U.S. Highway 49 between Jack- 
son. Miss, and Hattiesburg, Miss., includ¬ 
ing Jackson and Hattiesburg and their 
respective commercial zones; on or 
within 2 miles of U.S. Highway 11 be¬ 
tween Hattiesburg Miss, and Meridian, 
Miss., including Jackson and Hatties¬ 
burg and their respective commercial 
zones; on or within 2 miles of U.S. High¬ 
way 98 between Hattiesburg, Miss., and 
the Alabama-Mississippi State line, in¬ 
cluding Hattiesburg and its commercial 
zone; on or within 2 miles of U.S. High¬ 
way 45 between Meridian, Miss., and 
the Alabama-Mississippi State line, In¬ 
cluding Meridian and its commercial 
zone and points in Wayne, Greene, Perry, 
George, Stone, Harrison, and Jackson 
Counties, Miss., on the one hand, and, 
on the other, Atlanta. Ga., and points 
within 15 miles of Atlanta, Ga.; Bir- 
uingham, Ala.; and Its commercial zone 
and points in Alabama located on and 
south of U.S. Highway 80 (except service 
be provided at points on U.S. High¬ 
way 80 between Selma, Ala., and the Ala- 
hania-Mississippi State line, including 
Selma and its commercial zone); and 
( d) Service between that part of Ala¬ 
bama on and north of a line from 
Birmingham (including Birmingham 
and its commercial zone) via U.S. High¬ 
ly U and/or Interstate Highways 20 
and 59 to Tuscaloosa, thence over U.S. 
Highway 82 to the Alabama-Mississippi 


State line, and on and west of U.S. High¬ 
way 31 and/or Interstate Highway 65 
between Birmingham and the Alabama - 
Tennessee State line (including Bir¬ 
mingham and its commercial zone), on 
the one hand, and, on the other, the 
area in Mississippi described in this ap¬ 
plication. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Birming¬ 
ham, Ala., or Jackson, Miss. 

No. MC 23618 (Sub.-No. 19), filed Feb- 
ruary 26, 1974. Applicant; McALISTER 
TRUCKING COMPANY, a Corporation, 
1618 S. Treadway Blvd., P.O. Box 2377, 
Abilene, Tex. 79604. Applicant’s repre¬ 
sentative: Bernard H. English, 6270 Firth 
Road, Fort Worth, Tex. 76116. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Anti-pollution systems, 
equipment, and parts, liquid cooling and 
vapor condensing systems, equipment 
and parts, environmental control and 
protective systems, equipment and parts, 
the transportation of which, because of 
size or weight, requires the use of special 
equipment, and (2) equipment, mate¬ 
rials, and supplies used in the construc¬ 
tion or installation of anti-pollution and 
environmental control and protective 
systems, and liquid cooling and vapor 
condensing systems, when moving in 
mixed loads with the articles described 
in (1) above, between Cisco and Wichita 
Falls, Tex., on the one hand, and, on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note. —Applicant states that the requested 
authority can be tacked with its existing 
authority, on earth drilling, water well, and 
commodities used in pipelines for water and 
sewage, at Cisco and Wichita Falls, Tex. to 
provide a through service from points in 
Texas to points in the United States (except 
Alaska and Hawaii). If a hearing is deemed 
necessary applicant requests it be held at 
Dallas or Fort Worth, Tex. 

No. MC 25798 (Sub-No. 256>, filed Feb¬ 
ruary 27, 1974. Applicant: CLAY HYDER 
TRUCKING LINES, INC., 502 East 
Bridgers Avenue, Auburndale. Fla. 33823. 
Applicant’s representative: Tony G. Rus¬ 
sell (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting; Frozen foods , from 
Belvidere, HI. to points in Arkansas, Colo¬ 
rado, Louisiana, Oklahoma and Texas. 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing Is deemed necessary, ap¬ 
plicant requests It be held at Tampa or 
Orlando, Fla. 

No. MC 29886 (Sub-No. 307), filed 
March 4, 1974. Applicant: DALLAS & 
MAVIS FORWARDING CO., INC.. 4000 
West Sample Street, South Bend. Ind. 
46627. Applicant’s representative: Charles 
Pieronl (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Motor vehicles and 
motor vehicle chassis , In Initial move¬ 
ments, In driveaway and truck away serv¬ 
ice, and bodies, cabs and parts of and 


accessories tor such vehicles, from 
Macungie (Lehigh County). Pa., to points 
In the United States, including Hawaii 
but excluding Alaska. 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing author¬ 
ity. If a hearing Is deemed necessary, appli¬ 
cant requests it be held at Washington, D.C. 

No. MC 29910 (Sub-No. 142), filed 
February 25, 1974. Applicant: ARKAN- 
SAS-BEST FREIGHT SYSTEM. INC., 
301 South 11th Street, Fort Smith, Ark. 
72901. Applicant’s representative: Don A. 
Smith, P.O. Box 43—Kelley Building. 
Fort Smith, Ark. 72901. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting; General commodities (except 
articles of unusual value. Classes A and B 
explosives, livestock, household goods as 
defined by the Commission, commodi¬ 
ties in bulk and those requiring special 
equipment), serving the plantsite of 
Aluminum Company of America located 
at or near Palestine, Tex., on U.S. High¬ 
way 79 as an off-route point in connec¬ 
tion with carrier’s regular-route opera¬ 
tions to and from Shreveport, La. 

Note. —If a hearing is deemed necessary, 
applicant requests It be held at Dallas or 
Houston, Tex. 

No. MC 30844 (Sub-No. 495), filed 
February 26, 1974. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, P.O. Box 5000, 
Waterloo, Iowa 50702. Applicant’s repre¬ 
sentative: Truman A. Stockton, The 1650 
Grant Street Building, Denver. Colo. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Candy and con¬ 
fectionery and related products (except 
in bulk); and (2) advertising matter , 
premium and display materials . when 
shipped in the same vehicle with com¬ 
modities described in (1) above, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from the plantsite and ware¬ 
house facilities of M&M/MARS, Incor¬ 
porated, at Hackettstown, N.J., to points 
in Arkansas, Colorado. Iowa, Kansas, 
Minnesota, Nebraska, Oklahoma, Texas 
and Illinois (on and south of U.S. High¬ 
way 36). 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at New York, N.Y. 
or Washington. D.C. 

No. MC 30844 (Sub-No. 499), filed 
February 26, 1974. Applicant: KROBLIN 
REFRIGERATED XPRESS, INC., 2125 
Commercial Street, Waterloo, Iowa 
50702. Applicant’s representative: Paul 
Rhodes (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Candy and 
confectionery, from Carol Stream. HI., 
to points in Arkansas. Colorado. Iowa, 
Kansas, Minnesota, Missouri, Oklahoma, 
and Texas, restricted to shipments origi¬ 
nating at the plantsites and warehouse 
facilities of E. J. Brach and Sons and 
destined to the above named states. 


No. 71-22 
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Note. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests It be held at Chicago, Ill., or Wash¬ 
ington, D.C. 

No. MC 35045 (Sub-No. 11) (AMEND¬ 
MENT), filed November 19, 1973, pub¬ 
lished in the FR issue of January 4,1974, 
and republished as amended this issUe. 
Applicant: HORNE HEAVY HAULING, 
INC., 1124 DeKalb Avenue. N.E., Atlanta, 
Ga. 30307. Applicant’s representative: 
K. Edward Wolcott, 1600 First Federal 
Building, 40 Marietta Street, Atlanta, 
Ga. 30303. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Com¬ 
modities, the transportation of which 
because of their size or weight, require 
special handling or special equipment 
and related contractors materials p sup¬ 
plies and equipment, when the transpor¬ 
tation is incidental to the transporta¬ 
tion by said carrier of commodities which 
by reason of size or weight require special 
handling or special equipment; and (2) 
self-propelled articles, each weighing 15.- 
000 pounds or more, and related machin¬ 
ery, tools parts, and supplies moving in 
connection therewith, restricted to com¬ 
modities which are transported on trail¬ 
ers, between points within 175 miles of 
Chattanooga, Term., including Chatta¬ 
nooga, Tenn., on the one hand, and, on 
the other, Bristol, Va.. restricted to the 
transportation of traffic which is inter¬ 
changed at Bristol, Va. 

Note. —Applicant holds contract carrier 
authority in MC 134797, therefore dual op¬ 
erations may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. The pur¬ 
pose of this application is to relocate the in¬ 
terchange point for reasons of efficiency and 
increased safety. The purposes of this repub¬ 
lication are: to amend the commodity de¬ 
scription as stated above and to indicate car¬ 
rier’s existing contract authority and result¬ 
ing possibility of dual operations. 

No. MC 35045 (Sub-No. 17), filed Feb¬ 
ruary 26, 1974. Applicant: HORNE 

HEAVY HAULING, INC., 1124 DeKalb 
Avenue, N.E., Atlanta. Ga. 30307. Ap¬ 
plicant’s representative: Monty Schu¬ 
macher, Suite 310, 2045 Peachtree Road, 
N.E., Atlanta, Ga. 30309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Machinery and equip¬ 
ment, from the plant site of The Cobble 
Division of the Singer Co., at Chatta¬ 
nooga, Tenn., to points in the United 
States (except Alaska and Hawaii), and 
return of damaged or refused shipments. 

Note. —Applicant holds contract carrier 
authority in MC 134797, therefore dual op¬ 
erations may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Atlanta, Ga. 

No. MC 44735 (Sub-No. 16), filed 
March 1, 1974. Applicant: KISSICK 
TRUCK LINES, INC., 7101 East 12th 
Street, Kansas City, Mo. 64126. Appli¬ 
cant’s representative: John E. Jandera, 
641 Harrison Street, Topeka, Kans. 66603. 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: (1) Pre¬ 
cast and prestressed concrete products, 
from the plantsite and warehouse facili¬ 
ties of Wilson Concrete Company, lo¬ 
cated at or near Bellevue and La Platte, 
Nebr., and Red Oak, Iowa, to points in 
Kansas, Missouri, Iowa, Illinois, Nebras¬ 
ka, South Dakota, Minnesota, Colorado, 
Oklahoma, and Arkansas; and (2) ma¬ 
terials and supplies, used in the manu¬ 
facture and distribution of (1) above, 
from points in Kansas, Missouri, Iowa, 
Illinois, Nebraska, South Dakota. Min¬ 
nesota, Colorado, Oklahoma, and Arkan¬ 
sas to the plantsite and warehouse 
facilities of Wilson Concrete Company, 
located at Bellevue and La Platte, Nebr. 
and Red Oak, Iowa, (1) and (2) above, 
restricted to traffic originating at the 
points of origin. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing Is deemed nec¬ 
essary. the applicant requests it be held 
at Omaha, Nebr., or Kansas City, Mo. 

No. MC 50069 (Sub-No. 4 78), filed 
March 1, 1974. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO¬ 
RATION. 445 Earlwood Avenue, Toledo, 
Ohio 43616. Applicant’s representative: 
J. A. Kundtz, 1100 National City Bank 
Building, Cleveland, Ohio 44114. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Petroleum lube 
oil, in bulk, in tank vehicles, from In¬ 
dianapolis, Ind., to points in Illinois. 
Missouri, Kentucky, Tennessee, Missis¬ 
sippi, Alabama, Georgia, West Virginia, 
Ohio and Pennsylvania. 

Note. —Common control and dual opera¬ 
tions may be Involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant re¬ 
quests It be held at Washington, D.C. 

No. MC 50069 (Sub-No. 479), filed 
February 25, 1974. Applicant: REFIN¬ 
ERS TRANSPORT AND TERMINAL 
CORPORATION, 445 Earlwood Avenue, 
Oregon (Toledo), Ohio 43616. Applicant’s 
representative: J. A. Kundtz, 1100 Na¬ 
tional City Bank Building, Cleveland, 
Ohio 44114. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid fertilizer solution, in bulk, in 
tank vehicles, (1) from Breese. Valmeyer 
and West York, Ill., to points in Indiana, 
Kentucky and Missouri; and (2) from 
Dublin and Jordan, Ind., to points in 
Illinois, Kentucky, Michigan and Ohio. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C. 

No. MC 52709 (Sub-No. 324), filed Feb¬ 
ruary 11, 1974. Applicant: RINGSBY 
TRUCK LINES, INC., 5773 South Prince 
St.. P.O. Box 192, Littleton, Colo. 80120. 
Applicant’s representative: Kenneth A. 
Willhite (same address as applicant). 
Authority sought to operate as a com¬ 


mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Meat, meat 
products and meat by-products and 
articles distributed by meat packing - 
houses, as described in sections A and C 
of Appendix 1 to the report in Descrip- 
tioTis in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), in tank vehicles, 
from Greeley. Colo., and Denver, Colo., 
to points in Connecticut, Illinois, In¬ 
diana, Kentucky, Maryland, Massa¬ 
chusetts, Michigan, New Jersey, New 
York, Ohio, Pennsylvania, Wisconsin and 
the District of Columbia. 

Note. —Common control may b© involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, the 
applicant requests it be held at Denver. Colo, 
or Salt Lake City, Utah. 

No. MC 52869 (Sub-No. 95), filed Feb¬ 
ruary 25. 1974. Applicant: NORTHERN 
TANK LINE, a Corporation. P.O. Box 970. 
Miles City, Mont. 59301. Applicant’s rep¬ 
resentative: Thomas J. Van Osdel, 502 
First National Bank Bldg.. Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Minot, N. Dak. to points in 
Minnesota, South Dakota and Montana. 

Note. —Applicant states that the requested 
authority can be tacked: (1) with Sub-No. 
58. transporting crude oil, at points In Mon¬ 
tana east of US. Highway 91. to serve Fran- 
nie, Wyo.; (2) with Sub-No. 50, transporting 
crude oil, at points in Carbon County, Mont, 
(with exceptions), to serve points in Big 
Horn and Park Counties, Wyo.: (3) with Sub- 
No. 67. transporting liquefied petroleum gas 
and natural gasoline, at Mentor, Minn., and 
points within 5 miles thereof, to serve points 
in Wisconsin and the Upper Peninsula of 
Michigan; (4) with Sub-No. 69, transporting 
petroleum and petroleum products, at points 
in Pennington County. S. Dak., to serve 
points In Nebraska and Wyoming; (5) with 
Sub-No. 77, transporting petroleum and pe¬ 
troleum products, at a named terminal fa¬ 
culty, located at or near Aberdeen, S. Dak., to 
serve points in Wyoming; and (6). with Sub- 
No. 91, transporting petroleum and pe¬ 
troleum products, at points in Butte County, 
S, Dak., to serve points In Nebraska, Colorado 
and Wyoming. If a hearing is deemed neces¬ 
sary, the applicant requests it be held at 
Billings. Mont., Minneapolis, or St. Paul, 
Minn. 

No. MC 61440 (Sub-No. 139), filed Feb¬ 
ruary 27, 1974. Applicant: LEE WAY 
MOTOR FREIGHT, a Corporation, P.O. 
Box 82448, Exchange Branch. 3000 West 
Reno, Oklahoma City, Okla. 73108. Ap¬ 
plicant’s representative: Richard H. 
Champlin (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, commodities 
in bulk, livestock, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties requiring special equipment). serving 
the plant site and shipping facilities of 
EasTex, Inc. at or near Evadale, Tex., ns 
an off-route point in connection with 
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carrier’s authorized regular route at 
Beaumont, Tex. 

Note. —If a bearing is deemed necessary, 
applicant requests it be held at Houston, 
Tex. 

No. MC 69224 (Sub-No. 42), filed Feb- 
niary 25, 1974. Applicant: H AND W 
MOTOR EXPRESS CO., a Corporation, 
3000 Elm Street, Dubuque, Iowa 52001. 
Applicant’s representative: Frank W. 
Taylor, Jr., 1221 Baltimore Avenue, Kan¬ 
sas City, Mo. 64105. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except com¬ 
modities requiring special equipment, 
Classes A and B explosives, household 
goods as defined by the Commission, and 
commodities in bulk). Between St. Paul, 
Minn., and Des Moines, Iowa: (1) From 
St. Paul over Interstate Highway 35 to 
Des Moines and return over the same 
route serving no intermediate points, as 
an alternate route for operating con¬ 
venience only in connection with car¬ 
rier’s regular route operations; (2) 
Prom St. Paul over Interstate Highway 
35 to junction UJS. Highway 16, thence 
over US. Highway 16 to junction U.S. 
Highway 69, thence over U.S. Highway 
69, to junction U.S. Highway 20, thence 
over U.S. Highway 20 to junction Inter¬ 
state Highway 35, thence over Interstate 
Highway 35 to Des Moines, and return 
over the same route serving no inter¬ 
mediate points, as an alternate route 
tor operating convenience only in con¬ 
nection with carrier’s regular route op¬ 
erations; and (3) From St. Paul over In¬ 
terstate Highway 35 to junction U.S. 
Highway 65, thence over U.S. Highway 
65 to junction U.S. Highway 20, thence 
over U.S. Highway 20 to junction Inter¬ 
state Highway 35, thence over Interstate 
Highway 35 to Des Moines and return 
over the same route serving no inter¬ 
mediate points, as an alternate route for 
operating convenience only in connec¬ 
tion with carrier’s regular route 
operations. 

Note —If a hearing Is deemed necessary, 
tli© applicant requests it be held at Des 
Moines, Iowa. 

No. MC 82492 (Sub-No. 93) (AMEND¬ 
MENT), filed November 26, 1973, pub¬ 
lished in the FR issue of January 10, 
1974, and republished, as amended, this 
“sue. Applicant: MICHIGAN & NE¬ 
BRASKA TRANSIT CO., INC., P.O. Box 
2853, 2109 Olmstead Road, Kalamazoo, 
Mich. 49003. Applicant’s representative: 
William C. Harris (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
“Tegular routes, transporting: Food- 
and non-edible food products (ex¬ 
cept commodities in bulk), from Logans- 
Ind., to points in Illinois, Indiana, 
iowa, Kansas, Kentucky, Michigan, 
Minnesota, Missouri, Nebraska, North 
^Kota, South Dakota, Ohio, and Wis¬ 
consin, restricted to traffic originating at 
i^gansport, Ind. 

Nort^Xhe purpose of this republication 

/? a(Jd the °°mmodities non-edible food 
products. Applicant states that the requested 


authority cannot he tacked with Its existing 
authority. If a hearing Is deemed necessary* 
applicant requests It be held at Chicago, Ill., 
or Lansing, Mich. 

No. MC 82492 (Sub-No. 102) filed Feb¬ 
ruary 28, 1974. Applicant: MICHIGAN 
& NEBRASKA TRANSIT CO., INC., P.O. 
Box 2853, 2109 Olmstead Road, Kala¬ 
mazoo, Mich. 49003. Applicant’s repre¬ 
sentative: William C. Harris (same ad¬ 
dress as applicant). Authority sought, 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Appleton, Wis., 
to Altoona, and Duncansville, Pa., and 
those points on and west of U.S. Highway 
219 in Pennsylvania, and those points 
in New York in and west of Allegany, 
Livingston, and Monroe Counties. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, Ill., 
Milwaukee, Wis., or Washington, D.C. 

No. MC 82892 (Sub-No. 101), filed Feb¬ 
ruary 28, 1974. Applicant: MICHIGAN 
& NEBRASKA TRANSIT CO., INC., P.O. 
Box 2853, 2109 Olmstead Road, Kalama¬ 
zoo, Mich. 49003. Applicant’s representa¬ 
tive: William C. Harris, P.O. Box 2853, 
Kalamazoo, Mich. 49003. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk), from Plover, Wis., to 
points in Illinois, Indiana, Iowa, Kansas, 
Kentucky, Michigan, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Ohio, 
South Dakota, those points in New York 
in and west of Allegany, Livingston and 
Monroe Counties and those points in 
Pennsylvania on and west of U.S. High¬ 
way 219. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, HI.. 
Milwaukee, Wis., or Washington, D.C. 

No. MC 83835 (Sub-No. 114), filed 
March 1, 1974. Applicant: WALES 

TRANSPORTATION. INC., P.O. Box 
6186, Dallas, Tex. 75222. Applicant’s rep¬ 
resentative: James W. Hightower, 136 
Wynnewood Professional Bldg., Dallas, 
Tex. 75224. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Refined copper and materials and sup¬ 
plies used in the manufacture and dis¬ 
tribution of refined copper; and (2) 
metal of extraordinary value, between 
Amarillo, Tex., on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii). 

Note. —Applicant states that the requested 
axithorlty cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington. 
D.C., or Dallas, Tex. 

No. MC 87511 (Sub-No. 16). filed Feb¬ 
ruary 25. 1974. Applicant: SAIA MOTOR 
FREIGHT LINE, INC., P.O. Box 10157, 
Houma, La. 70360. Applicant’s represent¬ 
ative: Phillip Robinson, P.O. Box 2207, 
Austin, Tex. 78767. Authority sought to 
operate as a common carrier, by motor 


vehicle, over regular routes, trans¬ 
porting: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities which because of size 
or weight require the use of special equip¬ 
ment), (1) Between Vidor, Tex., and 
Kinder. La.: From Vidor. Tex., over 
Interstate Highway 10 to its intersection 
with Texas Highway 12, thence over 
Texas Highway 12 to its intersection 
with Louisiana Highway 12, thence over 
Louisiana Highway 12 to Ragley, La., 
thence over U.S. Highway 190 to Kinder, 
La., and return over the same route; (2) 
Between Reeves, La., and Alexandria, 
La.: From Reeves, La., over Louisiana 
Highway 113 to Sugartown, La., thence 
over Louisiana Highway 113 to Pitkin, 
La., thence over Louisiana Highway 463 
to its intersection with Louisiana High¬ 
way 28 at or near Hineston, La., thence 
over Louisiana Highway 28 to Alexan¬ 
dria, La., and return over the same 
route: and (3) Between junction Inter¬ 
state Highway 10 and Louisiana High¬ 
way 27 and DeQuincy, La.: From junc¬ 
tion Interstate Highway 10 and Louisiana 
Highway 27 over Louisiana Highway 27 
to DeQuincy, La., and return over the 
same route, serving no intermediate 
points in Texas and serving all inter¬ 
mediate points in Louisiana. RESTRIC¬ 
TION: The operations authorized here¬ 
inabove are subject to the following con¬ 
ditions: Service by carrier to and from 
points in Texas is limited to traffic mov¬ 
ing from, to, or through points in 
Louisiana. 

Note. —If a hearing is deemed necessary, 
the applicant requests it be held at either 
Baton Rouge or New Orleans, La. 

No. MC 93393 (Sub-No. 19), filed Feb¬ 
ruary 21, 1974. Applicant: NIGHTWAY 
TRANSPORTATION CO., INC., 4108 
South Emerald Avenue, Chicago, Ill. 
60609. Applicant’s representative: Jo¬ 
seph M. Scanlan, 111 West Washington 
Street, Chicago, m. 60602. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, edible and in¬ 
edible (except commodities in bulk), 
from Logansport. Ind., to points in Illi¬ 
nois, Michigan, Indiana and Ohio, re¬ 
stricted to traffic originating at Logans¬ 
port, Ind. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Chicago, HI. 
or Washington, D.C. 

No. MC 95540 (Sub-No. 895). filed Feb¬ 
ruary 25, 1974. Applicant: WATKINS 
MOTOR LINES, INC., 1940 Monroe 
Drive, P.O. Box 1636, Atlanta, Ga. 30301. 
Applicant’s representative: Jerome F. 
Marks (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and articles distributed by meat 
packing houses as described in Sections 
A and C of Appendix I to the report in 
Description in Motor Carrier Certificates , 
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61 M.C.C. 209 and 766 (except commod¬ 
ities in bulk and hides), from Tupelo, 
Miss., to points in Alabama, Florida, 
Georgia, Illinois, Kansas, Louisiana, 
Missouri, North Carolina, South Caro¬ 
lina, Tennessee, Texas, and Wisconsin. 

Note. —Common control was approved In 
Docket Nos. MC-F-7942 and MC-F-8308. Ap¬ 
plicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 100666 (Sub-No. 272), filed 
February 26, 1974. Applicant: MELTON 
TRUCK LINES. INC., P.O. Box 7666, 
Shreveport, La. 71107. Applicant's repre¬ 
sentative: Wilburn L. Williamson, 3535 
N. W. 58th. Suite 280, National Founda¬ 
tion Life Bldg.. Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
pipe, from Footville, Wis., to points in 
Alabama, Arkansas, Colorado, Iowa, 
Kansas, Kentucky, Louisiana, Missis¬ 
sippi. Missouri, Nebraska. New Mexico, 
Oklahoma, Tennessee and Texas. 

Note. —Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority in: (a) Sub-No. 153 at Ft. Smith, 
Ark.: (b) Sub-No. 154 at McPherson. Kans.; 
(c) Sub-No. 199 at New Orleans or Slidell, 
La.; (d) Sub-No. 202 at Pittsburg, Kans.; and 
(e) Sub-No. 212 at Houston, Tex., and Sub- 
No. 214 at Columbia, Miss., to serve points 
in the United States (except Alaska and 
Hawaii). If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 
or Chicago, HI. 

No. MC 102567 (Sub-No. 169), filed 
March 4, 1974. Applicant: McNAIR 

TRANSPORT, INC., 4295 Meadow Lane, 
P.O. Drawer 5357, Bossier City, La. 71010. 
Applicant’s representative: Jo E. Shaw. 
816 Houston First Savings Building, 
Houston, Tex. 77002. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Muriatic acid, in bulk, in tank 
trucks, from Weeks, La., to points in 
Alabama, Arkansas, Florida, Illinois, In¬ 
diana, Mississippi, and Texas. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at New Orleans, 
La. or Houston, Tex. 

No. MC 102567 (Sub-No. 170), filed 
March 4, 1974. Applicant: McNAIR 

TRANSPORT. INC., 4295 Meadow Lane, 
P.O. Drawer 5357, Bossier City, La. 71010. 
Applicant’s representative: Jo E. Shaw, 
816 Houston First Savings B uildin g, 
Houston, Tex. 77002. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in bulk, in tank vehicles, from the plant- 
site and storage facilities of Mobil Oil 
Corporation located in or near El Do¬ 
rado. Ark., to points in Caldwell, Cata¬ 
houla, Concordia, East Carroll, Franklin, 
Madison, Morehouse, Ouachita, Rich¬ 
land, Tensas, Union and West Carroll 
Parishes, La., restricted to traffic orig¬ 
inating at said plant site and storage 
facilities and destined to points in the 
named parishes. 


NOTICES 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at New Orleans, 
La. of Houston, Tex. 

No. MC 106274 (Sub-No. 21), filed Feb¬ 
ruary 21, 1974. Applicant: RAEFORD 
TRUCKING COMPANY, a Corporation, 
P.O. Box 219, Sanford, N.C. 27330. Ap¬ 
plicant's representative: R. B. Guthrie 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber, from points in 
Connecticut, Maine, Massachusetts, New 
Hampshire, Rhode Island, and Vermont, 
to points in North Carolina, South Caro¬ 
lina, and points in Virginia on and south 
of U.S. Highway 460. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Albany, N.Y., 
or Boston, Mass. 

No. MC 106401 (Sub-No. 35), filed 
February 19, 1974. Applicant: JOHNSON 
MOTOR LINES, INC., 2426 North Gra¬ 
ham Street, P.O, Box 10877, Charlotte, 
N.C. 28201. Applicant's representative: 
Donald E. Cross, 700 World Center Bldg., 
918 Sixteenth Street. N.W., Washington, 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, and com¬ 
modities requiring special equipment), 
(1) Between Atlanta, Ga. and Columbus, 
Ga., serving all intermediate points: 
From Atlanta over Interstate Highway 
85 to the junction of U.S. Highway 27 
Alternate, thence over U.S. Highway 27 
Alternate to the junction of Georgia 
Highway 85 West, thence over Georgia 
Highway 85 West to the junction of U.S. 
Highway 27 Alternate, thence over U.S. 
Highway 27 Alternate to Columbus, and 
return over the same route; (2) Between 
Columbus, Ga. and the junction of 
Georgia Highway 18 and U.S. Highway 
27 Alternate, serving all intermediate 
way 27 Alternate to the junction of 
points: From Columbus over U.S. High- 
Highway 18 to the junction of U.S. High¬ 
way 27 Alternate, and return over the 
same route: (3) Between the junction of 
U.S. Highway 27 Alternate and Georgia 
Highway 85W near Shiloh, Ga. and the 
junction of U.S. Highway 27 Alternate 
and Georgia Highway 18, serving all in¬ 
termediate points: From the junction of 
U.S. Highway 27 Alternate and Georgia 
Highway 85W over U.S. Highway 27 Al¬ 
ternate to the junction of Georgia High¬ 
way 85E, thence over Georgia Highway 
85E to the junction of Georgia Highway 
18, thence over Georgia Highway 18 to 
the junction of U.S. Highway 27 Alter¬ 
nate, and return over the same route: 

(4) Between the junction of U.S. High¬ 
way 27 Alternate and Georgia Highway 
36 and the junction of U.S. Highway 27 
Alternate and^Georgia Highway 41, serv¬ 
ing all intermediate points: From the 
junction of U.S. Highway 27 Alternate 
and Georgia Highway 36 over Georgia 
Highway 36 to the junction of Georgia 
Highway 41, thence over Georgia High¬ 


way 41 to the junction of UB. Highway 
27 Alternate, and return over the same 
route; (5) Between the Georgia-South 
Carolina State Boundary line and Co¬ 
lumbus, Ga., serving aU intermediate 
points: From the Georgia-South Caro¬ 
lina State Boundary line over U.S. High¬ 
way 278 to the junction of Georgia High¬ 
way 16, thence over Georgia Highway 16 
to the junction of Georgia Highway 22 
thence over Georgia Highway 22 to the 
junction of Georgia Highway 49, thence 
over Georgia Highway 49 to the junction 
of U.S. Highway 80, thence over US 
Highway 80 to Columbus, and return 
over the same route; (6) Between the 
Georgia-South Carolina State Boundary 
line and Atlanta, Ga., serving all inter¬ 
mediate points: From the Georgia-South 
Carolina State Boundary line over Inter¬ 
state Highway 20 to Atlanta, and return 
over the same route; (7) Between the 
junction of Interstate Highway 20 and 
Georgia Highway 80 and the junction of 
U.S. Highway 278 and Georgia Highway 
80, serving all intermediate points: From 
the junction of Interstate Highway 20 
and Georgia Highway 80 over Georgia 
Highway 80 to the junction of U.S. High¬ 
way 278 and Georgia Highway 80, and 
return over the same route; 

(8) Between Atlanta, Ga. and Albany, 
Ga., serving all intermediate points: (a) 
From Atlanta over U.S. Highway 19 to 
the junction of Georgia Highway 49, 
thence over Georgia Highway 49 to the 
Junction of U.S. Highway 82. thence over 
U.S. Highway 82 to Albany, and return 
over the same route; and (b) From At¬ 
lanta over Interstate Highway 75 to the 
junction of Interstate Highway 475, 
thence over Interstate Highway 475 to 
the junction of Interstate Highway 75, 
thence over Interstate Highway 75 to the 
junction of Georgia Highway 257, thence 
over Georgia Highway 257 to Albany, and 
return over the same route; (9) Between 
the junction of Interstate Highway 75 
and U.S. Highway 41 near Unadilla, Ga. 
and the junction of U.S. Highway 280 and 
U.S. Highway 41, serving all intermediate 
points: From the junction of U.S. High¬ 
way 41 and Interstate Highway 75 over 
U.S. Highway 41 to the junction of U.S. 
Highway 280, and return over the same 
route: (10) Between the Georgia-South 
Carolina State Boundary line and the 
junction of U.S. Highway 280 and Geor¬ 
gia Highway 257, serving all intermediate 
points: From the Georgia-South Carolina 
State Boundary line over U.S. Highway 1 
to the junction of U.S. Highway 221, 
thence over U.S. Highway 221 to the 
junction of U.S. Highway 319, thence 
over U.S. Highway 319 to the junction 
of Georgia Highway 257, thence over 
Georgia Highway 257 to the junction of 
U.S. Highway 280, and return over the 
same route; (11) Between Columbus, Ga. 
and Blakely, Ga., serving all intermediate 
points: From Columbus over U.S. High¬ 
way 27 to Blakely, and return over the 
same route: 

(12) Between the junction of US. 
Highway 27 and U.S. Highway 280_and 
Americus, Ga., serving all intermediate 
points: From the junction of U.S. High¬ 
way 280 and U.S. Highway 27 over U.b. 
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Highway 280 to Americus, and return 
over the same route; (13) Between the 
junction of Interstate Highway 85 and 
US. Highway 27 Alternate and Colum¬ 
bus Ga.. serving all intermediate points: 
From the junction of Interstate Highway 
85 and U.S. Highway 27 Alternate over 
Interstate Highway 85 to the junction of 
Interstate Highway 185, thence over In¬ 
terstate Highway 185 to Columbus, and 
return over the same route; ( 14 ) Between 
Atlanta, Ga. and Rossville, Ga., serving 
all intermediate points: (a) Prom At¬ 
lanta over U.S. Highway 41 to the junc¬ 
tion of Georgia Highway 2, thence over 
Georgia Highway 2 to the junction of U.S. 
Highway 27, thence over U.S. Highway 27 
to Rossville, and return over the same 
route: and (b) Prom Atlanta over Inter¬ 
state Highway 75 to the junction of Geor¬ 
gia Highway 2, thence over Georgia 
Highway 2 to the junction of U.S. High¬ 
way 27, thence over U.S. Highway 27 to 
Rossville, and return over the same 
route; (15) Between the junction of U.S. 
Highway 41 and U.S. Highway 411 and 
Rossville, Ga., serving all intermediate 
points: Prom the junction of U.S. High¬ 
way 41 and U.S. Highway 411 over U.S. 
Highway 411 to the junction of U.S. 
Highway 27, thence over U.S. Highway 27 
to Rossville, and return over the same 
route; (16) Between Rome, Ga. and the 
junction of Georgia Highway 53 and U.S. 
Highway 41, serving all intermediate 
points: From Rome over Georgia High¬ 
way 53 to the junction of U.S. Highway 
41, and return over the same route; 

(17) Between the junction of U.S. 
Highway 27 and Georgia Highway 140 
and the junction of Georgia Highway 53 
and Georgia Highway 140, serving all in¬ 
termediate points: Prom the junction of 
U.S. Highway 27 and Georgia Highway 
140 over Georgia Highway 140 to the 
junction of Georgia Highway 53, and re¬ 
turn over the same route; (18) Between 
the junction of U.S. Highway 41 and In¬ 
terstate Highway 75 and Eton, Ga., serv¬ 
ing all intermediate points: From the 
junction of U.S. Highway 41 and Inter¬ 
state Highway 75 over Georgia Highway 
225 to the junction of U.S. Highway 76, 
thence over U.S. Highway 76 to the junc¬ 
tion of U.S. Highway 411, thence over 
U.S. Highway 411 to Eton, and return 
over the same route; (19) Between the 
junction of Georgia Highway 53 and U.S. 
Highway 41 and Ranger, Ga., serving all 
intermediate points: Prom the junction 
of Georgia Highway 53 and U.S. Highway 
41 over Georgia Highway 53 to the junc- 
«on of U.S. Highway 411, thence over 
Highway 411 to Ranger, and return 
over the same route; (20) Between the 
junction of Georgia Highway 49 and In- 
jorstate Highway 75 and the junction of 
interstate Highway 475 and Interstate 
highway 75, serving all intermediate 
wints: Prom the junction of Georgia 
Highway 49 and Interstate Highway 75 
over Interstate Highway 75 to the junc- 
on of Interstate Highway 475, and re¬ 
turn over the same route; 

rJ 21 I Betw een Louisville. Ga. and Cor- 
tCf’ Ga *» Irving all intermediate points: 
^° m Louisville over U.S. Highway 1 to 


the junction of Georgia Highway 297, 
thence over Georgia Highway 297 to Vi- 
dalia, thence over U.S. Highway 280 to 
Cordele, and return over the same route; 
(22) Between the junction of U.S. High¬ 
way 280 and U.S. Highway 319 and Al¬ 
bany, Ga.. serving all intermediate 
points: Prom the junction of U.S. High¬ 
way 280 and U.S. Highway 319 over U.S. 
Highway 319 to the junction of U.S. 
Highway 82. thence over U.S. Highway 
82 to Albany, and return over the same 
route; (23) Between Rochelle, Ga. and 
Fitzgerald, Ga., serving all intermediate 
points: Prom Rochelle over Georgia 
Highway 215 to the junction of Georgia 
Highway 90, thence over Georgia High¬ 
way 90 to Fitzgerald, and return over the 
same route; (24) Between the junction 
of U.S. Highway 1 and Georgia Highway 
297 and Waycross, Ga., serving all inter¬ 
mediate points: Prom the junction of 
U.S. Highway 1 and Georgia Highway 
297 over U.S. Highway 1 to Waycross, 
and return over the same route; (25) Be¬ 
tween Waycross, Ga. and Tifton, Ga., 
serving all intermediate points: From 
Waycross over U.S. Highway 82 to Tifton, 
and return over the same route; (26) 
Between Ocilla, Ga. and Nashville, Ga., 
serving all intermediate points: Prom 
Ocilla over U.S. Highway 129 to Nash¬ 
ville, and return over the same route; 
(27) Between Vidalia, Ga. and Nashville, 
Ga., serving all Intermediate points: 
From Vidalia over Georgia Highway 130 
to the junction of Georgia Highway 135, 
thence over Georgia Highway 135 to the 
junction of Georgia Highway 76, thence 
over Georgia Highway 76 to Nashville, 
and return over the same route; 

(28) Between Nashville, Ga. and Moul¬ 
trie, Ga., serving all intermediate points: 
Prom Nashville over Georgia Highway 76 
to Adel, thence over Georgia Highway 37 
to Moultrie, and return over the same 
route; (29) Between Albany, Ga. and 
Thomasville, Ga., serving all interme¬ 
diate points: (a) Prom Albany over U.S. 
Highway 19 to the junction of U.S. High¬ 
way 19 Business, thence over U.S. High¬ 
way 19 Business to Thomasville, and re¬ 
turn over the same route; and (b) Prom 
Albany over U.S. Highway 19 to the junc¬ 
tion of Georgia Highway 133, thence over 
Georgia Highway 133 to Moultrie, Ga., 
thence over U.S. 319 to Thomasville, and 
return over the same route; (30) Between 
Albany, Ga. and Arlington, Ga., serving 
all intermediate points: Prom Albany 
over Georgia Highway 91 to the junction 
of Georgia Highway 62, thence over 
Georgia Highway 62 to Arlington, and re¬ 
turn over the same route; (31) Between 
Columbus, Ga. and the Georgia-South 
Carolina State Boundary line, serving all 
intermediate points: (a) Prom Columbus 
over U.S. Highway 80 to the junction of 
Georgia Highway 96 at Geneva, Ga., 
thence over Georgia Highway 96 to the 
junction of Georgia Highway 358, thence 
over Georgia Highway 358 to the junc¬ 
tion of U.S. Highway 80 at or near Dan¬ 
ville, Ga., thence over U.S. Highway 80 
to the junction of UJS. Highway 17 at 
or near Garden City, Ga; thence over 
U.S. Highway 17 to the Georgia-South 


Carolina State Boundary line, and re¬ 
turn over the same route; and (b) From 
Columbus over U.S. Highway 80 to the 
junction of Interstate Highway 95 at or 
near Pooler, Ga., thence over Interstate 
Highway 95 to the Georgia-South Caro¬ 
lina State Boundary line, and return 
over the same route; 

(32) Between Vidalia, Ga. and the 
junction of U.S. Highways 280 and 
80 at or near Blitchton, Ga., serv¬ 
ing all intermediate points: Prom Vi¬ 
dalia over U.S. Highway 280 to junc¬ 
tion U.S. Highway 80 at Blitchton, 
and return over the same route. Serv¬ 
ing all points in Georgia as off-route 
points in connection with the above 
described Routes numbered (1) through 
(32) inclusive. RESTRICTION: The 
service authorized in (1) through (32) 
above Is subject to the following condi¬ 
tions: All shipments transported by car¬ 
rier over the above described routes shall 
be restricted to those shipments moving 
to, from, or through points in South 
Carolina; (33) Between Charleston, 
S.C. and the junction of U.S. Highway 
78 and U.S. Highway 1, serving all in¬ 
termediate points: Prom Charleston over 
U.S. Highway 78 to the junction of U.S. 
Highway 1, tmd return over the same 
route; (34) Between Charleston, S.C. 
and the junction of Interstate Highway 
26 and U.S. Highway 1, serving all in¬ 
termediate points: Prom Charleston over 
Interstate Highway 26 to the junction 
of U.S. Highway 1, and return over the 
same route; and (35) Between Charles¬ 
ton, S.C. and the South Carolina-Geor- 
gia State line, serving all intermediate ' 
points: (a) Prom Charleston over U.S. 
Highway 17 to the South Carolina-Geor- 
gia State line, and return over the same 
routes; and (b) Prom Charleston over 
U.S. Highway 17 to the junction of In¬ 
terstate Highway 95, thence over Inter¬ 
state Highway 95 to the South Carolina- 
Georgia State line, and return over the 
same route, Serving all points in South 
Carolina as off-route points in connec¬ 
tion with the above described Routes 
numbered (33) through (35) inclusive. 

Note. —Common control may be Involved. 
Applicant seeks to convert Its Sub-No. 13 
irregular route authority to regular route 
and, additionally, seeks to eliminate its Sub- 
No. 13 Graniteville, S.C., gateway on traffic 
moving to and from Georgia. If a hearing 
is deemed necessary, the applicant requests it 
be held at Washington, D.C. 

No. MC 106644 (Sub-No. 174) filed 
February 27, 1974. Applicant: SUPE¬ 
RIOR TRUCKING COMPANY, INC., 
2770 Peyton Road, N.W., P.O. Box 916, 
Atlanta, Ga. 30318 (30301). Applicant's 
representative: W. Randall Tye, 1500 
Candler Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Electric trans¬ 
formers, for power and lighting; and (2) 
related items from Cerritos, Calif., to 
points in Alabama, Arkansas, Connec¬ 
ticut, Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi¬ 
gan, Mississippi, Missouri, Nebraska, New 
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Hampshire, New Jersey, New York. 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania, Rhode Island, South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. II a hearing is deemed neces¬ 
sary, applicant requests it be held at Los 
Angeles, Calif., or Washington. D.C. 

No. MC 106674 (Sub-No. 128), filed 
February 28, 1974. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant's rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Buildings, complete, knocked 
down or in sections; (2) building sections 
and building panels; (3) parts and ac¬ 
cessories used in the insulation thereof; 
and (4) metal prefabricated structural 
components and panels, from the facili¬ 
ties of Kirby Building Systems, Inc., at or 
near Portland, Term., to points in Ken¬ 
tucky, Indiana. Ohio, Michigan, Wiscon¬ 
sin, Illinois, Pennsylvania, New York. 
West Virginia. Virginia. New Jersey, Del¬ 
aware, North Carolina, South Carolina, 
Georgia, Alabama, Mississippi, Okla¬ 
homa, Texas, Arkansas, Maryland, Mas¬ 
sachusetts, Missouri, Louisiana, Florida, 
Iowa, Kansas, Nebraska, Rhode Island, 
Vermont. New Hampshire. Maine, Con¬ 
necticut, Colorado, and New Mexico. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests It be held at Chicago. Ill., 
or Washington, D.C. 

No. MC 107403 (Sub-No. 886), filed 
Feb. 25, 1974. Applicant: MATLACK, 
INC., Ten West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Silicate of soda. dry. in bulk, in hopper 
type vehicles, from Cincinnati. Ohio, to 
Muscatine, Iowa; (2) #6 fuel oil , in bulk, 
in tank vehicles, from Three Rivers 
(Onondaga County), N.Y., to Ottawa 
(Putnam County), Ohio; and (3) dry 
plastic resin, in bulk, from Holland, N.Y., 
to Corry, Erie, Franklin and Warren, 
Pa.; Buffalo, Jamestown, Lockport and 
Rochester, N.Y., and Glen Dale, W. Va. 

Note. —Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 107403 (Sub-No. 889). filed 
March 1. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe. Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Nickel pellets, in bulk, from the ports 
of entry on the International Boundary 
line between the United States and Can¬ 


ada located in New York and Michigan to 
points in the United States (except 
Alaska and Hawaii). restricted to traffic 
originating in the Province of Ontario, 
Canada. 

Note. —Common control may be involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 107403 (Sub-No. 890). filed 
March 1. 1974. Applicant: MATLACK, 
INC.. Ten West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s representa¬ 
tive: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Nitroparaffin derivatives, in bulk, in tank 
vehicles, from Terre Haute. Ind. to Ster- 
lington. La.; (2) denatured alcohol, in 
bulk, in tank vehicles, from Lawrence- 
burg, Ind. to Dover, DeL; and (3) matrix 
mortar compound, dry, in bulk, in tank 
vehicles, from the plant site of Chem- 
tree Corporation at Central Valley. N.Y. 
to points in the United States (except 
Alaska and Hawaii). 

Note. —Common control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, D.C. 

No. MC 107515 (Sub-No. 892) 
(AMENDMENT), filed January 31. 1974, 
published in the FR issue of March 14. 
1974, republished in the FR issue of 
March 28, 1974, and in the third publi¬ 
cation, as amended this issue. Applicant: 
REFRIGERATED TRANSPORT, CO., 
INC., P.O. Box 308, Forest Park, Ga. 
30050. Applicant’s representative: Alan 
E. Serby, P.O. Box 872, Atlanta, Ga. 
30301. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food¬ 
stuffs (except commodities in bulk, in 
tank vehicles), in vehicles equipped with 
mechanical refrigeration, from the 
plantsite and other facilities utilized by 
The Nestle Co., Inc., at or near Burling¬ 
ton, Wis., to points in the United States 
(except Alaska and Hawaii), restricted 
to traffic originating at the named 
origins and destined to the named 
destinations. 

Note. —The purpose of this republication 
is to amend the applicant’s territorial de¬ 
scription and to add a restriction. Common 
control may be involved. Dual operations 
may be lnvloved also. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If & hearing is 
deemed necessary, applicant requests it be 
held at (1) New York, N.Y.; (2) Atlanta. Ga.; 
or (3) Chicago. Ill. 

No. MC 108207 (Sub-No. 382) (COR¬ 
RECTION) , filed February 4, 1974, pub¬ 
lished in the FR issue of March 21, 1974, 
and republished as corrected this issue. 
Applicant: FROZEN FOOD EXPRESS, 
INC., P.O. Box 5888, Dallas, Tex. 75222. 
Applicant’s representative: J. B. Ham 
(same address as applicant). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs, frozen and 


non-frozen, and non-edible foods (ex¬ 
cept commodities in bulk), from Logans- 
port, Ind., to points in Iowa, Nebraska, 
Missouri, Kansas, Arkansas, Oklahoma' 
Mississippi, Louisiana, Texas, New 
Mexico, Arizona, California, Minnesota, 
and Tennessee. 

Note. —The purpose of this republication 
Is to change MC-109207 (Sub-No. 382) to 
MC-108207 (Sub-No. 382), which was pre¬ 
viously published incorrectly. Applicant 
states that the requested authority cannot 
be tacked with its existing authority. If « 
hearing is deemed necessary, applicant re¬ 
quests it be held at Washington, D.C. or 
Dallas. Tex. 

No. MC 108207 (Sub-No. 384), filed 
March 1, 19 74. Applicant: FROZEN 
FOOD EXPRESS. INC., P.O. Box 5888, 
Dallas. Tex. 75222. Applicant’s repre¬ 
sentative: J. B. Ham (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Canned and bottled foodstuffs in vehicles 
equipped with mechanical refrigeration, 
from Cade and Lozes, La., to points in 
Texas, Arkansas. Mississippi and Mem¬ 
phis. Tenn., restricted to traffic originat¬ 
ing at the named origin. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at New Orleans, 
La. or Dallas, Tex. 

No. MC 109026 (Sub-No. 16) filed Feb¬ 
ruary 28, 1974. Applicant: MANNING 
MOTOR EXPRESS, INC., P.O. Box 685, 
Glasgow, Ky. 42141. Applicant’s repre¬ 
sentative: John M. Nader, P.O. Box E, 
Bowling Green, Ky. 4210 L Authority 
sought to operate as a common carrier. 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), between Gallatin, Tenn. and 
Glasgow. Ky., serving no intermediate 
points: From Gallatin over U.S. Highway 
31-E to Glasgow, and return over the 
same route. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Nashville. Tenn. or 
Louisville. Ky. 

No. MC 109689 (Sub-No. 264) filed 
February 22. 1974. Applicant: W. 8. 
HATCH CO., a Corporation. 643 South 
800 West, Woods Cross, Utah 84087. Ap¬ 
plicant’s representative: Mark K. Boyle, 
345 South State Street, Salt Lake City. 
Utah 84111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe- 
troleum and petroleum products, in butt. 
(1) from Salt Lake City and points with¬ 
in 10 miles thereof, to points in Arizona. 
Idaho. Wyoming and Nevada; and (2> 
from points in Wyoming to Salt Lake 
City, Utah and points within 10 miles 
thereof. 

Note. —Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority on petroleum and petroleum F* 0 ®' 
ucta as follows: in Sub-No. 38 at Fredonlft. 
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Ariz. to serve points in New Mexico and Col¬ 
orado* in Sub-No. 3 at Salt Lake City, Utah 

D divide a through service from points In 
Wyoming to points in Lincoln, White Pine, 
Oko Eureka, Nye, Lander, Pershing and 
Humbolt Counties, Nev.; in Sub-No. 52 at 
Salt Lake City, Utah to provide a through 
service from points in Wyoming to points in 
Utab’ on petrochemicals, in Sub-No. 26 at 
Salt Lake City. Utah to provide a through 
service from points in Wyoming to points in 
Arizona, California, Colorado, Idaho, Mon¬ 
tana, Nevada, New Mexico and Utah; and on 
road oil and asphalt, in Sub-No. 25 at Salt 
Uke City, Utah to provide a through service 
Horn points in Wyoming to points in Idaho 
»utb of the southern border of Idaho Coun¬ 
ty, Idaho. If a hearing is deemed necessary, 
applicant requests it be held at Salt Lake 
City. Utah. 

No. MC 109689 (Sub-No. 265), filed 
February 27, 1974. Applicant: W. S. 
HATCH CO., a corporation, 643 South 
800 West, Woods Cross, Utah 84087. Ap¬ 
plicant’s representative: Mark K. Boyle, 
345 South State Street, Salt Lake City, 
Utah 84111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Acids 
and chemicals , between points in Cali¬ 
fornia, on the one hand, and, on the 
other, points in Texas. 

Note.— Applicant states that the requested 
authority cannot be tacked with its existing 
authority. H a hearing is deemed necessary 
applicant requests it be held at Los Angeles, 
Calif. 

No. MC 110420 (Sub. No. 705) filed 
February 28, 1974. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: David A. Petersen (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in bulk, in tank or hop¬ 
per type vehicles, between Union, Ill., on 
the one hand, and, on the other, points 
in Indiana, Iowa, Michigan, Minnesota, 
Missouri, New York, Ohio and Wisconsin. 

Note.—C ommon control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago, Dl. 

No. MC 110420 (Sub-No. 706), filed 
February 28, 1974. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleasant 
Prairie, Wis. 53158. Applicant’s repre¬ 
sentative: David A. Petersen (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Spent acids, in bulk, in tank ve¬ 
hicles, from Bums Harbor, Ind., to points 
in Michigan. 

Note—C ommon control may be involved. 
AppUcant states that the requested authority 
cannot be tacked with its existing authority. 

hearing is deemed necessary, applicant 
^ests it be held at Chicago, m. 

No. MC 110420 (Sub-No. 707), filed 
February 28. 1974. Applicant: QUALITY 
CARRIERS, INC.. P.O. Box 186, Pleasant 

vairie, Wis. 53158. Applicant’s repre- 
tentative: E. Stephen Heisley, 666 11th 
street NW„ Washington, D.C. 20001. Au¬ 


thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid chemicals, 
in bulk, in tank vehicles, from Lake Bluff, 
HI., to points in Indiana, Michigan, Min¬ 
nesota, Ohio, and Wisconsin. 

Note. —Common control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Chicago. HI. 

No. MC 110420 (Sub-No. 708), filed 
March 1, 1974. Applicant: QUALITY 
CARRIERS, INC., P.O. Box 186, Pleas¬ 
ant Prairie, Wis. 53158. Applicant’s 
representative: David A. Petersen (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Vegetable oils and vege¬ 
table oil products, in bulk, in tank ve¬ 
hicles, from Mankato, Minn., to points 
in Illinois, Indiana, Iowa, Michigan, 
Missouri, Ohio, Pennsylvania, and 
Wisconsin. 

Note. —Common control may be Involved. 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Minneap¬ 
olis, Minn. 

No. MC 110563 (Sub-No. 130), filed 
February 26, 1974. Applicant: COLD¬ 
WAY FOOD EXPRESS, INC.. P.O. Box 
747, Ohio Building, Sidney, Ohio 45365. 
Appicant’s representative: Joseph M. 
Scan!an. 111 W. Washington, Chicago, 
Ill. 60602. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
vegetables , and frozen vegetable prod¬ 
ucts, from the storage and warehouse fa¬ 
cilities utilized by Delicious Foods Com¬ 
pany, at or near Omaha, Nebr., to points 
in Minnesota. Wisconsin. Illinois, In¬ 
diana. Michigan, Ohio. Pennsylvania, 
New York, New Jersey, Maryland. Dela¬ 
ware, Connecticut, Massachusetts, Ver¬ 
mont, New Hampshire, Maine, Rhode 
Island and the District of Columbia, re¬ 
stricted to traffic originating at the above 
origin point. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Lincoln or 
Omaha. Nebr. 

No. MC 110563 (Sub-No. 131), filed 
March 1, 1974. Applicant: COLDWAY 
FOOD EXPRESS. INC., P.O. Box 747, 
Ohio Building, Sidney. Ohio 45365. Ap¬ 
plicant’s representative: John L. 
Maurer (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Margarine and 
dairy products, from the plantsltes and 
warehouse facilities utilized by Land 
O’Lakes at or near Chicago, Ill., to 
points in Connecticut. Maine, Vermont, 
Massachusetts, New Hampshire, Rhode 
Island, New York, New Jersey, Dela¬ 
ware, Maryland, District of Columbia, 
Virginia, West Virginia, and Pennsyl¬ 
vania, restricted to traffic originating 
at the named origin points. 


1,3237 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Chicago, 
IU. 

No. MC 110563 (Sub-No. 134), filed 
March 1, 1974. Applicant: COLDWAY 
FOOD EXPRESS. INC., P.O. Box 747, 
Ohio Building, Sidney, Ohio 45365. Ap¬ 
plicant’s representative: John L. Maurer 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com¬ 
modities in bulk in tank vehicles), from 
the plantsites and warehouses facilities 
utilized by Capitol City Products Co. 
(Division of Stokley Van Camp. Inc.) lo¬ 
cated at or near Columbus, Ohio, to 
points in Connecticut, Delaware, District 
of Columbia, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania, Rhode Island, 
Vermont, and Virginia, restricted to 
traffic originating at the above named 
origin points. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests It be held at Columbus. 
Ohio. 

No. MC 111301 (Sub-No. 17), filed Feb¬ 
ruary 26, 1974. Applicant: L. J. KREUT- 
ZER, doing business as KREUTZER 
MOTOR EXPRESS, 1423 3rd Avenue, 
P.O. Box 1056, Mankato, Minn. 56001. 
Applicant’s representative: F. H. 
Kroeger, 2288 University Avenue, St. 
Paul, Minn. 55114. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic pipe, from Mankato, Minn., 
to points in Montana and Wyoming, 
under contract with Century Utility 
Products, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at either St. 
Paul or Minneapolis, Minn. 

No. MC 111785 (Sub-No. 56), filed Feb¬ 
ruary 27, 1974. Applicant: BURNS 

MOTOR FREIGHT. INC., RFD #1 U.S. 
Highway No. 219 North, P.O. Box 149, 
Marlinton, W. Va. 24954. Applicant’s 
representative: Theodore Polydoroff, 
Suite 600, 1250 Connecticut Ave., NW., 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting. Particle board, from 
Lenoir, N.C., to Elkins, W. Va. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 112713 (Sub-No. 162), filed 
February 25, 1974. Applicant: YELLOW 
FREIGHT SYSTEM, INC., P.O. Box 
7270, 10990 Roe Avenue, Shawnee Mis¬ 
sion, Kans. 66207. Applicant’s represent¬ 
ative: David B. Schneider (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over regular routes, transporting: 
General commodities (except those of 
unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
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the Commission, commodities in bulk, 
and those requiring special equipment), 
serving points in Edgefield County, S.C., 
as off-route points in connection with 
carrier’s regular route operations to and 
from Augusta, Ga. 

Note. —Common control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests it be held at Atlanta, Ga. 

No. MC 112750 (Sub-No. 308), filed 
February 25, 1974. Applicant: PUROLA- 
TOR COURIER CORP., 2 Nevada Drive. 
Lake Success, N.Y. 11040. Applicant’s 
representative: John M. Delany (same 
address as applicant). Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commercial papers, documents, 
written instruments {except currency and 
negotiable securities), as are used in the 
business of banks and banking institu¬ 
tions. (1) between Bettendorf, Cedar 
Rapids, Council Bluffs, Davenport, Des 
Moines, Dubuque, Fort Dodge. Mason 
City, Sioux City and Waterloo, Iowa, and 
Omaha, Nebr., on the one hand, and, on 
the other, Sioux Falls, S. Dak., La Crosse, 
Wis., and points in Blue Earth, Brown, 
Cottonwood, Dakota, Dodge, Faribault, 
Fillmore, Freeborn, Goodhue, Hennepen. 
Houston, Jackson, Le Sueur, Martin, 
Mower, Murray, Nobles, Nicollet, Olm- 
stead, Pipestone, Ramsey, Rice, Rock, 
Scott, Steele, Wabasha, Waseca, Waton¬ 
wan, and Winona Counties, Minn.; (2) 
between points in Missouri and Cairo, 
HI., on the one hand, and, on the other, 
Memphis, Tenn.; and (3) Between Min¬ 
neapolis, Minn, and Sheboygan, Wis., un¬ 
der a continuing contract or contracts 
with banks and banking institutions. 

Note. —Common control and dual opera¬ 
tions may be involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Washington, D.C. 

No. MC 112893 (Sub-No. 50), filed Feb¬ 
ruary 28.1974. Applicant: BULK TRANS¬ 
PORT COMPANY, a Corporation, P.O. 
Box 186, Pleasant Prairie, Wis. 53158. Ap¬ 
plicant’s representative: E. Stephen 
Heisley 666 11th St., N.W., Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pe- 
troleum products, from Madison, Mil¬ 
waukee, and Janesville, Wis., to paints 
in the Upper Peninsula of Michigan. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing author¬ 
ity. If a hearing Is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 113267 (Sub-No. 312), filed 
February 28, 1974. Applicant: CENTRAL 
AND SOUTHERN TRUCK LINES, INC., 
3385 Airways Blvd., Suite 115, Memphis, 
Tenn. 38116. Applicant’s representative: 
Lawrence A. Fischer (same address as 
applicant). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses , as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 


cates, 61 M.C.C. 209 and 766, (except 
hides and commodities in bulk), from 
Memphis, Tenn., to points in Florida, 
Georgia, Louisiana, North Carolina, Ohio, 
South Carolina, Virginia, West Virginia, 
Alabama, and Mississippi, restricted to 
traffic orginating at the named origin 
and destined to the named destination 
states. 


which are points of manufacture, from 
points in Brunswick County, Va., to 
points in the United States including 
Alaska but excluding Hawaii. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary 
applicant requests it be held at Richmond 
Va. or Washington, D.C. 


Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Memphis, 
Tenn., or St. Louis, Mo. 

No. MC 113908 (Sub-No. 302) (COR¬ 
RECTION), filed February 4, 1974, pub¬ 
lished in the FR issue of March 21, 1974, 
and republished as corrected this issue. 
Applicant: ERICKSON TRANSPORT 
CORPORATION, 2105 East Dale Street, 
P.O. Box 3180 G.S.S., Springfield, Mo. 
65804. Applicant’s representative: B. B. 
Whitehead (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Neutral spirits, 
in bulk, from Bakersfield, Delano, Fresno, 
Lodi and Madera, Calif., to points in 
Canandaigua. N.Y.; Patrick, S.C.; and 
Petersburg, Va.; (2) alcoholic liquors, in 
bulk, from the port of entry on the Inter¬ 
national Boundary line between the 
United States and Canada at or near 
Sweetgrass, Mont., to points in Cincin¬ 
nati, Ohio; and (3) alcoholic liquors and 
neutral citrus residue brandy, in bulk, 
from Auburndale and Lake Alfred, Fla., 
to points in Burlingame. Calif. 

Note. —The purpose of this republicatlon 
is to correct the origin point in (1) above, 
which was previously published incorrectly. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing author¬ 
ity. If a hearing is deemed necessary, appli¬ 
cant requests it be held at Kansas City, Mo. 
or Chicago. Ill. 

No. MC 113908 (Sub-No. 304), filed 
February 6. 1974. Applicant: ERICKSON 
TRANSPORT CORPORATION, 2105 
East Dale Street, P.O. Box 3180 G.S.S., 
Springfield, Mo. 65804. Applicant’s repre¬ 
sentative: B. B. Whitehead (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Methanol, in bulk, from points 
in Florida, to Springfield. Mo.; and (2) 
chemicals, in bulk, from Springfield. Mo., 
to points in Florida. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Kansas City. 
Mo.; Chicago, Ill. or Washington, D.C. 

No. MC 114004 (Sub-No. 139), filed 
February 28, 1974. Applicant: CHAN¬ 
DLER TRAILER CONVOY. INC., 8828 
New Benton Highway, Little Rock, Ark. 
72209. Applicant’s representative: Harold 
G. Hernly, 118 North St. Asaph Street, 
Alexandria, Va. 22314. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Trailers, designed to be drawn 
by passenger automobiles, in initial 
movements; and (2) buildings mounted 
on wheeled undercarriages, equipped 
with hitchball connections from origins 


No. MC 114533 (Sub-No. 293), filed 
February 23, 1974. Applicant BANKERS 
DISPATCH CORPORATION, 4970 South 
Archer Avenue, Chicago, HI. 60632. Ap¬ 
plicant’s representative: Warren w 
Wallin, 330 S. Jefferson Street, Chicago, 
HI. 60606. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Audit 
media and other business records, be¬ 
tween Topeka, Kans., on the one hand, 
and, on the other, Points in Missouri 
west of U.S. Highway 63 and north of 
Interstate Highway 44 and points in 
Nebraska south of U.S. Highway 30. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its ex¬ 
isting authority. If a hearing is deemed 
necessary, the applicant requests? it be held 
at Kansas City, Mo. or Topeka, Kans. 

No. MC 115311 (Sub-No. 163), filed 
February 25, 1974. Applicant. J & M 
TRANSPORTATION CO., INC., P.O. 
Box 488, MiUedgeviUe, Ga. 31061. Appli¬ 
cant’s representative: Paul M. DanielL 
P.O. Box 872, Atlanta, Ga. 30301. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, tubing, 
conduits, molding valves, fittings , siding, 
compounds, joint sealer, bonding ce¬ 
ment, and accessories and materials used 
in the installation thereof (except in 
bulk), from points in Thomas County, 
Ga., to points in Alabama, Florida, 
Georgia, Kentucky, Mississippi. North 
Carolina, South Carolina, and Tennes¬ 
see. — 

Note.— Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed neces¬ 
sary. applicant requests it be held at Atlanta 
Ga. 

No. MC 115821 (Sub-No. 15), filed 
February 26, 1974. Applicant: FRANK 
BEELMAN, doing business as BEELMAN 
TRUCK CO., St. Libory, Ill. 62282. Ap¬ 
plicant’s representative: Ernest A. 
Brooks II, 1301 Ambassador Building, St. 
Louis, Mo. 63101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pulverized limestone, in bulk, in 
pneumatic tank trailers, from Valmeyer, 
HI., to Mt. Vernon, Ind. 

Note. —Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing la deemed neces¬ 
sary. applicant requests it be held at St. 
Louis, Mo. or Chicago, Ill. 

No. MC 116004 (Sub-No. 31). filed Feb¬ 
ruary 28. 1974. Applicant: TEXAS-OK- 
LAHOMA EXPRESS. INC.. P.O. Box 
47112. Dallas. Tex. 75247. Applicant’s 
representative: Clayte Blnion, 1108 Con¬ 
tinental Life Bldg.. Fort Worth. Tex. 
76102. Authority sought to operate as a 
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common carrier, by motor vehicle, over 
regular routes, transporting: General 
Commodities , (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment).# (1) Be¬ 
tween Dallas, Tex. and Chickasha, Okla.: 
(a> From Dallas over Texas Highway 114 
to the junction of Texas Highway 114 and 
US. Highway 81. thence over U.S. High¬ 
way 81 to Chickasha, Okla., and return 
over the same route, serving Duncan, 
Okla. as an intermediate point; and (b). 
From Dallas over Texas Highway 114 to 
junction Texas Highway 114 and U.S. 
Highway 81. thence over U.S. Highway 81 
to the junction of U.S. Highways 287 and 
81 at Bowie. Tex., thence over US. High¬ 
way 287 to junction U.S. Highway 281 at 
or near Wichita Falls, Tex., thence over 
US. Highway 281 to the H. E. Bailey 
Turnpike, thence over the H. E. Bailey 
Turnpike to Chickasha, Okla.. and return 
over the same route, serving Lawton and 
Fort Sill, Okla. as intermediate points; 
(2) Between Fort Worth, Tex. and 
Chickasha, Okla.: (a) From Fort Worth 
over U.S. Highway 81 to Chickasha, 
Okla., and return over the same route, 
serving Duncan, Okla., as an intermedi¬ 
ate point; and (b), From Fort Worth 
over US. Highway 81 to junction U.S. 
Highways 81 and 287, thence over U.S. 
Highway 287 to junction US. Highway 
287 and 281, thence over US. Highway 
281 to the H. E. Bailey Turnpike, thence 
over the H. E. Bailey Turnpike to 
Chickasha, Okla., serving the intermedi¬ 
ate points of Lawton and Fort Sill, Okla.; 
and (3> Between Lawton, Okla. and Dun¬ 
can, Okla.: From Lawton, Okla. over 
Oklahoma Highway 7. to Duncan and re¬ 
turn over the same route. 

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at Okla¬ 
homa City, Okla. or Dallas. Tex. 

No. MC 117119 (Sub-No. 497). filed 
February 25. 1974. Applicant: WILLIS 
SHAW FROZEN EXPRESS. INC., P.O. 
Box 188, Elm Springs, Ark. 72728. Appli¬ 
cant’s representative: L. M. McLean 
(same address as applicant). Authority 
sought to operate as a common carrier ; 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs , frozen and 
frozen, and nonediblc foods , (except 
commodities in bulk), from the facilities 
of Southern Michigan Cold Storage Co.. 
Logansport Refrigerated Services Divi¬ 
sion, located at or near Logansport, Ind. 
to points in Florida. Georgia. North Caro¬ 
lina, South Carolina, Maryland, Pennsyl¬ 
vania, Massachusetts, New York, Vir¬ 
ginia, Texas, Oklahoma, Louisiana. Cali¬ 
fornia, Oregon, Washington, and District 
of Columbia, restricted to traffic originat¬ 
ing at the above-named origin point. 

Note. —Common control and dual opera¬ 
tions may be Involved. Applicant states that 
the requested authority cannot be tacked 
Its existing authority. If a hearing Is 
®^med necessary, the applicant requests it 
06 h€ld Chicago, Ill. or St. Louis, Mo. 

No. MC 117815 (Sub-No. 228). filed 
“arch l, 1974 . Applicant: PULLEY 


FREIGHT LINES. INC., 405 S.E. 20th 
Street, Des Moines, Iowa 50317. Appli¬ 
cant’s representative: Larry D. Knox, 
9th Floor. Hubbell Building, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, from Plover, Wis., to points in 
Iowa, Nebraska, Missouri, Kansas. Illi¬ 
nois, Indiana, Michigan and Minnesota. 

Note. —Common control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing is deemed necessary, applicant 
requests It be held at Milwaukee. Wis. or 
Chicago. Ill. 

No. MC 117940 (Sub-No. 112). filed 
February 25. 1974. Applicant: NATION¬ 
WIDE CARRIERS, INC., P.O. Box 104, 
Maple Plain, Minn. 55359. Applicant’s 
representative: Donald L. Stem, Suite 
530, Univac Building, 7100 West Center 
Road, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Candy and confection¬ 
ery and related products (except in bulk) 
and ( 2 ) advertising matter, premium and 
display materials when shipped in the 
same vehicle with commodities described 
in ( 1 ) in vehicles equipped with mech¬ 
anical refrigeration, from the plant site 
and warehouse facilities of M&M/MARS, 
Division of Mars, Inc. at Hackettstown, 
N.J., to Chicago. Ill. and the Chicago 
Commercial Zone, restricted to the trans¬ 
portation of traffic originating at the 
plant site and warehouse facilities of 
M&M MARS, Division of Mars, Inc. at 
Hackettstown, N.J. 

Note. —Applicant holds contract carrier 
authority In MC-114789 (Sub-No. 1) and 
other Subs, therefore dual operations may 
be Involved. Applicant states that the re¬ 
quested authority cannot be tacked with Its 
existing authority. If a hearing is deemed 
necessary, applicant requests It be held at 
Hackettstown or Newark, N.J. 

No. MC 117940 (Sub-No. 114), filed 
March 1. 1974. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 104, 
Maple Plain, Minn. 55359. Applicant's 
representative: Donald L. Stem, Suite 
530, Univac Building, 7100 West Center 
Road, Omaha, Nebr. 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Bananas ; and (2) 
agricultural commodities exempt from 
economic regulations under Section 203 
(b) ( 6 ). when transported in mixed loads 
with bananas, from Mobile. Ala. and 
Tampa, Fla., to ports of entry on the 
International Boundary line between the 
United States and Canada located in 
Minnesota and North Dakota. 

Note. —Applicant holds contract authority 
In MC—114789 Sub 1 and other subs, there¬ 
fore dual operatons may be Involved. Appli¬ 
cant states that the requested auhority can¬ 
not be tacked with its existing authority. If 
a hearing is deemed necessary, applicant 
requests it be held at Miami, Fla. or Min¬ 
neapolis. Minn. 

No. MC 118202 (Sub-No. 32), filed 
March 1, 1974. Applicant: SCHULTZ 


TRANSIT, INC., P.O. Box 503, Winona. 
Minn. 55987. Applicant’s representative: 
Val M. Higgins, 1000 First National 
Bank Building, Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses (except commodities in bulk and 
hides), from the plantsite and/or ware¬ 
house facilities utilized by Geo. A. 
Hormel & Co. at or near Fremont. Nebr. 
and Fort Dodge and Algona, Iowa, to 
points in Maine, Massachusetts, Con¬ 
necticut. Delaware, New York, New Jer¬ 
sey, Pennsylvania. New Hampshire, Dis¬ 
trict of Columbia, Maryland. Rhode 
Island, Virginia. West Virginia, and 
Vermont, restricted to traffic originating 
at the named origins and destined to 
the named destinations. 

Note. —Applicant holds contract aiithority 
in MC-134631 Sub 4 and other subs, there¬ 
fore dual operations may be involved. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Minneapolis, Minn. 

No. MC 118202 (Sub-No. 34), filed 
March 1, 1974. Applicant: SCHULTZ 
TRANSIT. INC., P.O. Box 503. Winona. 
Minn. 55987. Applicant’s representative: 
Val M. Higgins, 1000 First National 
Bank Building, Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products and 
articles distributed by meat packing¬ 
houses (except commodities in bulk ana 
hides), from the plantsite and/or ware¬ 
house facilities utilized by Geo. A. 
Hormel and Co. at or near Huron and 
Mitchell, S, Dak., to points in Maine. 
Massachusetts. Connecticut. Delaware. 
New York, New Jersey, Pennsylvania. 
New Hampshire. District of Columbia. 
Maryland, Rhode Island, Virginia. West 
Virginia, and Vermont, restricted to 
traffic originating at the named origins 
and destined to the named destinations. 

Note. —Applicant holds contract authority 
in MC-134631 Sub 4 and other Subs, there¬ 
fore dual operations may be involved. Ap¬ 
plicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Minneapolis. Minn. 

No. MC 118270 (Sub-No. 9). filed Feb¬ 
ruary 27. 1974. Applicant: PRODUCE 
TRANSPORT SERVICE, INC.. 181 W. 
Rampo Street. Mahwah. N.J. 07430. Ap¬ 
plicant’s representative: Kenneth R. 
Davis. 999 Union Street, Taylor, Pa. 
18517. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Cere¬ 
al preparations from Arcade, N.Y., to 
points in Maine, New Hampshire, Massa¬ 
chusetts, Rhode Island, Connecticut, New 
Jersey, New York, Maryland, Vermont, 
Delaware and the District of Columbia; 
and ( 2 ) materials and supplies used in 
the manufacture of cereal preparations, 
from the New York, N.Y. Commercial 
Zone; Philadelphia, Pa.; and Baltimore, 
Md.; to Arcade. N.Y. 


No. 71-23 
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Note. —Applicant states that the re¬ 
quested authority cannot be tacked with its 
existing authority. If a hearing is deemed 
necessary, applicant requests it be held at 
Buffalo, N.Y. 

No. MC 119422 (Sub-No. 55), filed Feb¬ 
ruary 26, 1974. Applicant: EE-JAY 

MOTOR TRANSPORTS, INC., 15th and 
Lincoln Streets, East St. Louis. HI. 62204. 
Applicant’s representative: Ernest A. 
Brooks, n, 1301 Ambassador Building, 
St. Louis, Mo. 63101. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Flour, in bulk, (1) from Springfield, 
Ill., to points in Michigan, Indiana, Ohio, 
Pennsylvania, Illinois and Wisconsin; 
and (2) from St. Louis, Mo., to points in 
Colorado, Louisiana, New Mexico and 
Texas. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at St. Louis, 
Mo. or Chicago, HI. 

No. MC 119489 (Sub. No. 33). filed Feb¬ 
ruary 25, 1974. Applicant: PAUL ABLER, 
doing business as CENTRAL TRANS¬ 
PORT COMPANY, P.O. Box 249, Nor¬ 
folk, Nebr. 68701. Applicant’s representa¬ 
tive: Gailyn L. Larsen, 521 South 14th 
Street, P.O. Box 81849, Lincoln, Nebr. 
68501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, in bulk, in tank vehicles, 
from the Mapco, Inc. terminal, located 
approximately eight miles north of Clay 
Center, Kans., to points in Nebraska, 
Missouri and Iowa. 

Note. —Common control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at Lincoln, Nebr., Omaha, 
Nebr., or Chicago, Ill. 

No. MC 119493 (Sub-No. 108), filed 
February 25, 1974. Applicant: MONKEM 
COMPANY, INC., W. 20th Street Road, 
Joplin, Mo. 64801. Applicant’s repre¬ 
sentative: Ray F. Kempt, P.O. Box 1196, 
Joplin, Mo. 64801. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Manufactured asphalt roofing , 
roofing sealer and coating , in containers 
not to exceed 5 gallons, from the plant- 
site and warehouse facilities of Tamko 
Asphalt Products, Inc., located at or near 
Joplin, Mo. to points in Kentucky, Ten¬ 
nessee and Mississippi; (2) Waste and 
mixed corrugated paper, waste rags, saw¬ 
dust and wood chips, from points in Ne¬ 
braska, Iowa and Illinois to the plant- 
site of Tamko Asphalt Products Co., 
located at or near Joplin, Mo.: (3) 
Animal feed and ingredients, from the 
plantsite of Ragland Mills, Inc., located 
at or near Neosho, Mo. to points in Ken¬ 
tucky on and west of Interstate Highway 
65; and (4), Fertilizer, fertilizer ingredi¬ 
ents and pesticides, in containers, from 
the facilities of Swift Chemical Co., lo¬ 
cated at or near E. St. Louis, HI. and 
Fairmont City, HI., to points in Arkan¬ 
sas, Iowa, Kansas, Missouri, Nebraska 
and Oklahoma. 


Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. 

No. MC 119777 (Sub-No. 290), filed 
February 21, 1974. Applicant: LIGON 
SPECIALIZED HAULER, INC., P.O. 
Drawer “L”, Madisonville, Ky. 42431. 
Applicant’s representative: Ronald E. 
Butler (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural im¬ 
plements, disc harrows, chisel plows, 
seekers, hoppers, knocked down or as¬ 
sembled, and iron and steel articles (ex¬ 
cept commodities which because of size 
or weight require the use of special 
equipment), from points in Sunflower 
and Forrest Counties, Miss, to points in 
the United States (except Alaska and 
Hawaii). 

Note. —Common control and dual opera¬ 
tions may be involved. Applicant states that 
the requested authority can be tacked with 
its existing authority transporting iron and 
steel articles at points in Sunflower and 
Forrest Counties, Miss., to provide a through 
service to points in the United States (ex¬ 
cept Alaska and Hawaii), from: (1) specified 
areas in Pennsylvania, Ohio, and West Vir¬ 
ginia, in Sub-21; (2) Coal ton (Boyd County), 
Ky. in Sub-27; (3) Evansville, Ind., in Sub- 
41; (4) Flint, Mich., in Sub-45; (5) Falr- 
bury, HI., in Sub-58; (6) points in Wayne 
and Cabell Counties, W. Va., in Sub-61; (7) 
Kokomo. Ind., in Sub-67; (8) Irvington, 

Sparta, Carlinvllle, Flora, and Centralia, Hi., 
points in Louisiana, and Missouri, in Sub- 
96; (9) Macedonia. Ohio, in Sub-171; (10) 
Newport, Ark., in Sub-172; (11) Eau Claire, 
Mich., in Sub-187; and (12) points in Lub¬ 
bock County, Tex., in Sub-196. If a hearing 
is deemed necessary, applicant requests it be 
held at Jackson, Miss, or Washington, D.C. 

No. MC 120325 (Sub-No. 3), filed Feb¬ 
ruary 19, 1974. Applicant: FRAMES, 
MORRISON & RYAN, INC., 1233 
Wright’s Lane. West Chester, Pa. 19380. 
Applicant’s representative: Francis P. 
Desmond, 115 East Fifth Street, Chester, 
Pa. 19013. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fire ex¬ 
tinguisher charges and compounds, noz¬ 
zles, steel tanks, pipe fittings, trailers and 
hose reels and articles used in the manu¬ 
facture thereof, between the facility of 
National Foam System, Inc. in Uwchlan 
Township (Chester County), Pa., on the 
one hand, and, on the other, Philadel¬ 
phia, Pa. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at West Chester 
or Philadelphia, Pa. 

No. MC 120736 (Sub-No. 4) (CLARI¬ 
FICATION) , filed February 15,1974, pub¬ 
lished in the FR issue of March 21, 1974, 
and republished, as clarified, this issue. 
Applicant: STROTHMAN EXPRESS, 
INC., 2735 Spring Grove Avenue, Cincin¬ 
nati, Ohio 45225. Applicant’s represent¬ 
ative: Paul F. Berry, 8 East Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: General commodities (except those 
of unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, and commodities which be¬ 
cause of size or weight require the use of 
special equipment), between Cincinnati, 
Ohio, on the one hand, and, on the other, 
points in Ohio. 

Note. —The purpose of this republlcation is 
to indicate that applicant seeks to convert a 
Certificate of Registration in No. MC 120736 
(Sub-No. 1) in lieu of a Permit No. MC 120736 
(Sub-No. 1) as previously published, to a 
Certificate of Public Convenience and Neces¬ 
sity. Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applioant requests it be held at Columbus, 
Ohio. 

No. MC 123389 (Sub-No. 18), filed Feb¬ 
ruary 21, 1974. Applicant: CROUSE 
CARTAGE COMPANY, a Corporation, 
P.O. Box 151, Carroll, Iowa. Applicant’s 
representative: William S. Rosen, 630 
Osborn Building, St. Paul, Minn. 55102. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Iron and steel, and 
iron and steel articles, from Chicago, 
HI., and points within its Commercial 
Zone and points in Porter County, Ind., 
to points in Iowa and Nebraska. 

Note. —Applicant indicates he will Join the 
requested authority with the existing regular 
route authority in Sub-Nos. 1, 3 and 11. If a 
hearing is deemed necessary, applicant re¬ 
quests it be held at Des Moines, Iowa. 

No. MC 123389 (Sub-No. 19), filed Feb¬ 
ruary 21, 1974. Applicant: CROUSE 
CARTAGE COMPANY, a Corporation, 
P.O. Box 151, Carroll, Iowa 51401. Appli¬ 
cant’s representative: William S. Rosen, 
630 Osborn Building, St. Paul, Minn. 
55102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Gypsum 
and gypsum products and materials and 
supplies used in the installation and dis¬ 
tribution thereof, from Fort Dodge, Iowa, 
to points in North Dakota, South Dakota, 
Nebraska, Kansas, Minnesota, Iowa, 
Michigan, Missouri, Illinois, Wisconsin, 
and Indiana. 

Note. —Applicant indicates he will Join tht 
requested authority with the existing regu¬ 
lar route authority In Sub-No. 1, 3 and 11. 
If a hearing Is deemed necessary, applicant 
requests it be held at Chicago, HI. 

No. MC 124236 (Sub-No. 69), filed Feb¬ 
ruary 25, 1974. Applicant: CHEMICAL 
EXPRESS CARRIERS, INC., 1200 Si¬ 
mons Building, Dallas. Tex. 75201. Appli¬ 
cant’s representative: Leroy Hallman, 
4555 First National Bank Bldg., Dallas, 
Tex. 75202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fly 
ash, from the Big Brown Steam Electric 
Generating Plant, located approximately 
twelve miles northeast of Fairfield, Tex., 
and the Monticello Steam Electric Gen¬ 
erating Plant, located approximately 
twelve miles southwest of Mt. Pleasant, 
Tex., to points in Louisiana, Oklahoma, 
Kansas, New Mexico and Arkansas. 
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Note. —Common control may be Involved. 
Applicant Indicates that the requested au¬ 
thority can be tacked with Its existing au¬ 
thority In Sub-No. 17. at Big Brown Steam 
Electric Generating Plant, located approx¬ 
imately twelve miles northeast of Fairfield, 
Tex., and the Monttcello Steam Electric Gen¬ 
erating Plant located approximately twelve 
miles southwest of Mt. Pleasant. Tex., to pro¬ 
vide a through service from Jasper, Tex., to 
those destination points named above. If a 
hearing is deemed necessary, the applicant 
requests it be held at Dallas. Tex. 

No. MC 124692 (Sub-No. 128) (COR¬ 
RECTION). filed November 16. 1973, 
published in the FR issue of January 3, 
1974, and republished as corrected this 
issue. Applicant: SAMMONS TRUCK¬ 
ING, a Corporation, P.O. Box 1447, Mis¬ 
soula, Mont. 59801. Applicant’s repre¬ 
sentative: Gene P. Johnson, 425 Gate 
City Building, Fargo, N. Dak. 58102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Asbestos ce¬ 
ment pipe , from the plantsite of Johns- 
Manville Products Corporation at or near 
Waukegan, Ill., to points in North Da¬ 
kota. South Dakota, Minnesota. Mon¬ 
tana, Wyoming, and Colorado, and (2) 
building materials, from the plantsites of 
Johns-Manville Products Corp., located 
at Waukegan, Ill. and Johns-Manville 
Perlite Corporation located at or near 
Joliet, HI., to points in North Dakota, 
South Dakota, and Minnesota. 

Note. —The purpose of this republication is 
to correct the origin and destination points 
of (2) above, as described herein. Applicant 
states that the requested authority can be 
tacked in Part (1) at Big Horn County, Wyo. 
to sene points in Oregon, Washington and 
Idaho with Sub-No. 41. and in Part (2). at 
Minneapolis or Duluth. Minn, to serve points 
In Montana with Sub-No. 12. If a hearing is 
deemed necessary, the applicant requests it 
be held at Denver, Colo, or Chicago. Ill. 

No. MC 124711 (Sub-No. 28). filed 
February 22. 1974. Applicant: BECKER 
AND SONS. INC., P.O. Box 1050. El Do¬ 
rado, Kans. 67042. Applicant’s represen¬ 
tative: T. M. Brown, 600 Leininger Build¬ 
ing, Oklahoma City, Okla. 73112. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Asphalt, in bulk, in 
tank vehicles, from points in Sedgwick 
and Saline Counties. Kans., to points in 
Missouri. 

Note. —Applicant states that the requested 
authority can be tacked with its existing au¬ 
thority in Sub-No. 17, on oil, at points in 
Sedgwick and Saline Counties, Kans.. to pro¬ 
vide a through service from points in Potter 
and Randall Counties, Tex., to points In Mis¬ 
souri. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Kansas City, 
mo.: Topeka. Kans. or Oklahoma City, Okla. 

124854 (Sub-No. 14) (AMEND- 
MENT), filed January 21.1974, published 
in the FR issue of March 7, 1974, and re¬ 
published as amended this issue. Appli¬ 
cant: GRIM BROS. TRUCKING CO., a 
corporation. 997 Loucks Mill Road. York, 
17402. Applicant’s representative: 
Cnester A. Zyblut, 1522 K Street, NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
°y motor vehicle, over irregular routes. 


transporting: Firebrick and refractory 
products, from West Manchester (York 
County), Pa., to points in New Jersey, 
New York, Ohio, West Virginia, Mary¬ 
land, Virginia, Maine and the District of 
Columbia. 

Note. —The purposes of this republication 
are to indicate the additional commodity of 
refractory products and the additional desti¬ 
nation State of Maine. Applicant states that 
the requested authority cannot be tacked 
with Its existing authority. If a hearing is 
deemed necessary, applicant requests It be 
held at Washington. D.C. 

No. MC 124668 (Sub-No. 13), filed Feb¬ 
ruary 27. 1974. Applicant: INDEPEND¬ 
ENT DELIVERY, INC., 1000 S. Weller 
Street, Seattle, Wash. 98104. Applicant’s 
representative: Russell S. Bernhard, 1625 
K Street, N.W., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Small radio 
units, television units, phonograph units, 
sound track units, tape recorder units, 
and electronic components and parts re¬ 
lated thereto, restricted against the 
transportation of packages or articles 
weighing in the aggregate more than 150 
pounds from one consignor to one con¬ 
signee on any one day, between Portland, 
Oreg., on the one hand, and, on the other, 
points in Clark, Cowlitz, and Lewis Coun¬ 
ties, Wash.; (2) ophthalmic goods, lenses, 
frames, cases, instruments, replacement 
parts, replacement tools, prescriptions 
and related documents, restricted against 
the transportation of packages or articles 
weighing in the aggregate more than 50 
pounds from one consignor to one con¬ 
signee on any one day, between Portland, 
Oreg.. on the one hand, and, on the other, 
points in Clark, Cowlitz, and Lewis Coun¬ 
ties, Wash.; (3) exposed and processed 
film and prints, complimentary replace¬ 
ment film, incidental dealer handling 
supplies and advertising materials mov¬ 
ing therewith (excluding motion picture 
film used primarily for commercial thea¬ 
tre and television exhibition), between 
Portland. Oreg., on the one hand, and, on 
the other, points in Clark, Cowlitz, and 
Lewis Counties, Wash.; (4) small copying 
machine parts, components and supplies, 
such as developer toner and paper, re¬ 
stricted against the transportation of 
packages or articles weighing in the ag¬ 
gregate more than 150 pounds from one 
consignor to one consignee on any one 
day, from Portland, Oreg. to points in 
Clark, Cowlitz, and Lewis Counties, 
Wash.; and (5) pharmaceuticals, pro¬ 
prietary and prescription drugs and 
medicines, vaccines, and documents and 
business papers pertaining thereto, re¬ 
stricted against the transportation of 
packages or articles weighing in the ag¬ 
gregate more than 150 pounds from one 
consignor to one consignee on any one 
day, from Portland, Oreg., to points in 
Clark, Cowlitz, and Lewis Counties, 
Wash. 

N ote .—Co mmon control and dual opera¬ 
tions may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant re¬ 


quests it be held at Portland, Oreg., or 
Seattle, Wash. 

No. MC 124692 (Sub-No. 133), filed 
March 4. 1974. Applicant: SAMMONS 
TRUCKING, P.O. Box 4347, Missoula, 
Mont. 59801. Applicant’s representative: 
Gene P. Johnson, 425 Gate City Build¬ 
ing. Fargo, N. Dak. 58102. Authority 
sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Animal and poul¬ 
try feed and feed ingredients (except 
commodities in bulk, in tank vehicles), 
from points in Iowa and Minnesota, to 
points in Oregon and Utah. 

Note. —Common control may be Involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with Its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at St. Paul, 
Minn., or Omaha. Nebr. 

No. MC 126049 (Sub-No. 15), filed 
February 25, 1974. Applicant: DODEN 
TRUCKING COMPANY, INC., Woden. 
Iowa 50484. Applicant’s representative: 
Clayton L. Womson, 824 Brick & Tile 
Bldg., Mason City. Iowa 50401. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Ice cream , ice 
milk and sherbet and ice cream, ice 
milk and sherbet novelty items, in truck- 
loads only, between Mason City, Iowa, on 
the one hand, and, on the other, St. Paul. 
Minn. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Mason 
City. Iowa, or Des Moines, Iowa. 

No. MC 126198 (Sub-No. 14), filed 
March 1, 1974. Applicant: MICHAUD 
TRUCKING. INC., 133 Birch Street, 
Kingsford, Mich. 49801. Applicant’s rep¬ 
resentative: Earl Michaud (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, namely beer , ale . 
and malt and related advertisement ma¬ 
terials thereto, (1> from La Crosse and 
Sheboygan, Wis., to points in Mackinac 
County, Mich.; (2) from Columbus, Ohio, 
to points in Houghton and Delta Coun¬ 
ties, Mich.; and (3) from St. Paul and 
Minneapolis, Minn., to points in Chip¬ 
pewa County and Mackinac County, 
Mich.; and empty containers on return. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Milwaukee, 
Wis. 

No. MC 126503 (Sub-No. 6 >. filed I?eb- 
ruary 22. 1974. Applicant: COMMAND 
DELIVERIES. INC., 5215 Hesperus Drive. 
Columbia, Md. 21044. Applicant’s repre¬ 
sentative: Daniel B. Johnson, 716 Per¬ 
petual Bldg.. 1111E St., NW.. Washing¬ 
ton. D.C. 20004. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 

(1) Such commodities as are usually sold 
by wholesale dealers in drugs and drug¬ 
store supplies, from the District of Co¬ 
lumbia and Baltimore, Md., to points in 
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Delaware, Maryland, that part of Vir¬ 
ginia east of the Chesapeake Bay. and 
those points in north and east of High¬ 
land, Augusta, Nelson, Albermarle, 
Fluvanna, Cumberland, Prince Edward, 
Lunenburg, and Mecklenburg Counties, 
Va.; points in. Mineral, Hampshire, 
Morgan, Jefferson, Hardy, and Berkeley 
Counties, W. Va., and those points in 
Adams, Franklin, Fulton, and Bedford 
Counties, Pa., and Pasquotank, Camden, 
and Dare Counties. N.C.; and (2) return 
shipments, of such commodities as are 
usually sold by wholesale dealers in 
drugs and drugstore supplies, from the 
destination points described in ( 1 ) above, 
to the District of Columbia and Balti¬ 
more, Md., under continuing contract or 
contracts with Spectro Industries, Inc. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C, 

No. MC 127625 (Sub-No. 15) (COR¬ 
RECTION) , filed February 1, 1974, pub¬ 
lished in the FR issue of March 14, 1974 
and republished as corrected this issue. 
Applicant: SANTEE CEMENT CAR¬ 
RIERS, INC., P.O. Box 638, Holly Hill, 
S.C. 29059. Applicant's representative: 
Frank B. Hand, Jr., P.O. Box 446, Win¬ 
chester, Va. 22601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fibreboard, from the facilities of 
Holly Hill Lumber Company, located at 
or near Four Holes, S.C., to points in 
Alabama, Delaware, District of Colum¬ 
bia, Florida, Georgia, Illinois, Indiana, 
Kentucky, Maryland. Michigan, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Tennessee, Virginia, and 
West Virginia. 

Note. —The purpose of this republication 
is to correct the applicant’s address as stated 
herein. Common control may be Involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing is deemed necessary, applicant 
requests it be held at either Columbia. S.C. 
or Atlanta, Ga. 

No. MC 127651 (Sub-No. 22), filed Feb¬ 
ruary 25, 1974. Applicant: EVERETT G. 
ROEHL, INC., 201 W. Upham Street, 
Marshfield, Wis. 54449. Applicant’s rep¬ 
resentative: Nancy J. Johnson, 4506 
Regent Street, Suite 100, Madison, Wis. 
53705. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Malt 
beverages and related advertising equip¬ 
ment, materials, premiums, and supplies 
when shipped therewith, from Columbus, 
Ohio, to Marshfield and Stetsonville, 
Wis.: and (2) return of rejected ship¬ 
ments and empty malt beverage con¬ 
tainers, from Marshfield and Stetson¬ 
ville, Wis., to Columbus, Ohio. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Ls deemed necessary, 
applicant requests it be held at either 
Marshfield, or Milwaukee, Wis. 

No. MC 127651 (Sub-No. 25), filed 
March 4, 1974. Applicant: EVERETT G. 
ROEHL, INC., 201 W. Upham Street, 
Marshfield. Wis. 54449. Applicant’s rep¬ 


resentative: Nancy J. Johnson, 4506 
Regent Street, Suite 100, Madison, Wis. 
53705. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Pal¬ 
lets and pallet parts, from points in Wis¬ 
consin, to points in Indiana, Michigan, 
Ohio, Missouri, Kentucky, and Nebraska; 
and materials and supplies used in the 
manufacture of pallets and pallet parts, 
on return. ( 2 ) pallet parts, from points 
in Wisconsin, to points in Illinois and 
Minnesota; and materials and supplies 
used in the manufacture of pallets and 
pallet parts, on return. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at either 
Marshfield, or Milwaukee, Wis. 

No. MC 129445 (Sub-No. 15). filed 
February 11, 1974. Applicant: DIXIE 
TRANSPORT CO. OF TEXAS, a Cor¬ 
poration, P.O. Box 5447, Beaumont, Tex. 
77706. Applicant’s representative: Austin 
L. Hatched, 1102 Perry Brooks Bldg., 
Austin, Tex. 78701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Chemicals and petroleum prod¬ 
ucts (except compressed gases and cryo¬ 
genic liquids), in bulk, in tank vehicles, 
between points in Louisiana and Orange 
and Jefferson Counties, Tex. 

Note. —Common control and dual oper¬ 
ations may be involved. Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Beaumont or Houston, Tex., or 
Lake Charles, La. 

No. MC 133099 (Sub-No. 2), filed 
February 20, 1974. Applicant: THE 

GLASGOW & DAVIS CO., a Corporation, 
P.O. Box 1717, Salisbury, Md. 21801. Ap¬ 
plicant’s representative: Daniel B. 
Johnson, 716 Perpetual Building, 1111 E 
Street. N.W., Washington, D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Waste 
paper and waste cardboard, for recycling 
purposes, from those points in Delaware, 
Maryland and Virginia south of a line 
beginning at the intersection of the 
Delaware-Pennsylvania State Boundary 
line and extending westerly along the 
Delaware-Pennsylvania State Boundary 
line to its intersection with the Mary- 
land-Pennsylvania State Boundary line, 
thence along the Pennsylvania-Mary- 
land State Boundary line to its intersec¬ 
tion with the Susquehanna River, thence 
southerly along the Susquehanna River 
to its intersection with the Chesapeake 
Bay, to West Point, Va. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C. 

No. MC 133655 (Sub-No. 7IX, filed 
March 4, 1974. Applicant: TRANS¬ 
NATIONAL TRUCK, INC., P.O. Box 
4168, Amarillo, Tex. 79105. Applicant’s 
representative: Charles W. Singer, Suite 


1000, 327 S. La Salle St., Chicago, Ill, 
60604. Authority sought to operate as a 
common earner, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Buffalo, N.Y M to points in 
Tennessee, Alabama, Mississippi, Louis¬ 
iana, Arkansas, Missouri, Nebraska. 
Kansas, Oklahoma, Texas, and New 
Mexico. 

Note. —Common control may be involved. 
Applicant states that the requested author¬ 
ity cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, ap¬ 
plicant requests it be held at Washington, 
D.C. 


No. MC 133689 (Sub-No. 46), filed 
March 4, 1974. Applicant: OVERLAND 
EXPRESS, INC., 651 First St., S.W., 
P.O. Box 2667, New Brighton, Minn. 
55112. Applicant’s representative: Rob¬ 
ert P. Sack, P.O. Box 6010, West St. Paul, 
Minn. 55118. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise, as is dealt in by 
wholesale, retail and chain grocery and 
food business houses; and in connection 
therewith, equipment, materials and 
supplies used in the conduct of such 
business (except commodities in bulk), 
from the Jonathon Industrial Park at 
or near Chaska, Minn., to Champaign 
and Urbana, HI. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing ls deemed necessary, 
applicant requests it be held at either Min¬ 
neapolis or St. Paul, Minn, or Chicago, IU. 


No. MC 134142 (Sub-No. 4) (PAR¬ 
TIAL CORRECTION), filed January 2, 
1974, published in the FR issue of Feb¬ 
ruary 14, 1974, and republished, in part, 
as corrected, this issue. Applicant: 
BROWN REFRIGERATED EXPRESS, 
INC., P.O. Box 603, 21st and Sidney 
Street, Fort Scott, Kans. 66701. Appli¬ 
cant’s representative: Daniel B. John¬ 
son, 716 Perpetual Building. 1111 E 
Street, N.W., Washington, D.C. 20004. 


Note. —The purpose of this partial repub¬ 
lication is to Indicate the correct Docket No. 
of MC 184142 (Sub-No. 4) previously pub¬ 
lished Incorrectly as MC 123142 (Sub-No. 4). 
The rest of the notice remains as originally 
published. 


No. MC 134182 (Sub-No. 21). filed 
[arch 1, 1974. Applicant: MILK-PRO- 
UCERS MARKETING COMPANY, do- 
lg business as ALL STAR TRANSPOK- 
ATION, Second and West Turnpike 
oad, Lawrence, Kans. 66044. Appii- 
mt’s representative: Lucy Kennard 
ell. Suite 910 Fairfax Building, 101 w. 
1th Street, Kansas City. Mo. 64io&. 
uthority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir- 
jgular routes, transporting: Frozen^ oa- 
?rs, from Tulsa, Okla„ to points in 

onnecticut, Indiana, Maryland. Massa- 
lusetts, New Jersey, New York, O' » 

ennsylvania, Rhode Island, \ n g 
nd West Virginia. 

Note.— Applicant states that the ^quested 
uthority cannot be tacked with its 
ig authority. If a hearing la nec^ 

iry, applicant requests it be held a 
lty, Mo. 
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No. MC 134280 (Sub-No. 3) filed Feb¬ 
ruary 22, 1974. Applicant: YOUNG'S 
EXPRESS, INC., 1217 W. Lexington 
Street. Baltimore, Md. 21223. Applicant’s 
representative: Gilbert Rosenthal, 919 
Blaustein Building, Baltimore, Md. 
21201. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
packinghouse products and commodities 
used by packinghouses (except commod¬ 
ities in bulk, in tank vehicles), as de¬ 
scribed in Section A of Appendix 1 to 
the report of the Commission in De¬ 
scriptions in Motor Carrier Certificates. 
67 M.C.C. 209 and 766; seasonings and 
spices; advertising matter, forms , racks, 
signs and store displays; and commod¬ 
ities used in the manufacture, sale or 
distribution of meats and packinghouse 
products, between Baltimore, Md., on 
the one hand, and, on the other Wil¬ 
mington. N.C., under contract with H. G. 
Parks, Inc., at Baltimore, Md. 

Note.—I f a hearing is deemed necessary, 
applicant requests It be held at Baltimore, 
or Washington, D.C. 


No. MC 134370 (Sub-No. 12), filed Feb¬ 
ruary 19, 1974. Applicant: OSBORNE 
TRUCKING CO., INC., 1008 Sierra Drive. 
Riverton, Wyo. 82501. Applicant’s repre¬ 
sentative: Robert S. Stauffer, 3539 Bos¬ 
ton Road, Cheyenne, Wyo. 82001. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: (1) Lumber, 
from Alton, Wyo., to points in Colorado, 
South Dakota and those points in that 
part of Nebraska on and west of U.S. 
Highway 83; (2) lumber, from Riverton, 
Wyo., to points in Colorado; (3) lumber, 
from Afton and Evanston, Wyo., to 
points in Iowa, Illinois and Missouri; (4) 
lumber and lumber products, from points 
in Montana, to points in Colorado; (5) 
lumber, from the facilities of U.S. Ply¬ 
wood Champion Papers. Inc. at or near 
Silver City and Browning, Mont., to 
points In Arkansas, Colorado, Idaho, Illi¬ 
nois, Iowa, Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, 
Utah and Wisconsin; (6) lumber and 
lumber products, from Evanston, Wyo., 
to points in that part of Nebraska located 
on and west of U.S. Highway 83, and 
points in Colorado; and (7) lumber and 
lumber products, from points in Mon- 
Wyoming, those in that part of 
Idaho in and north of Idaho County, 
those in Oregon on and west of U.S. 
Highway 97, and points in Washington 
in and west of the Cascade Mt. Range, to 
Points in Arkansas, Colorado. Kansas, 
Idaho. Illinois, Iowa, Minnesota, Mis¬ 
souri, Nebraska, North Dakota, Utah and 
Wisconsin. 


instant application, appll- 
seeks: (A) to convert its contract 
permits in No. MC-133741 and Sub- 
ihr' \ 8 * 9 ’ 11 ar *d 15» described in (1) 
c&tPf ^ above respectively, to a Certiil- 
® Convenience and Necessity; 

»L *** e xtend its existing common car- 
' J^ 4 thority as described In (7) above. Dual 
lJ ns be Involved. Applicant states 
UcirArt re 9uested authority cannot be 
lru? lTa !ts exLs ting authority. If a hear¬ 
ts aeemed necessary, applicant requests it 


be held at either Denver, Colo., Billings, 
Mont, or Casper, Wyo. 

No. MC 134477 (Sub-No. 56), filed 
March 1, 1974. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West Men- 
dota Road, West St. Paul, Minn. 55118. 
Applicant’s representative: Thomas 
Fischbach (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Meats, meat 
products, meat by-products and articles 
distributed by meat packinghouses, as 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in Mo¬ 
tor Carrier Certificates, 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk), from Mankato, Kans., to points 
in Connecticut, Delaware, Maine, Mary¬ 
land, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia and the District of Columbia. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo. or Minneapolis. Minn. 

No. MC 134922 (Sub-No. 62), filed Feb¬ 
ruary 27, 1974. Applicant: B. J. MC¬ 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant's rep¬ 
resentative: L. C. Cypert (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Store displays or fixtures and parts, 
lighting fixtures and parts, plastic arti¬ 
cles. hardware and motel furniture, set 
up or knocked down, in boxes, from 
Forest City, N.C., to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, North Dakota. 
Oregon, South Dakota, Utah, Washing¬ 
ton, and Wyoming. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Charlotte, 
N.C. or Little Rock, Ark. 

No. MC 134922 (Sub-No. 63), filed Feb¬ 
ruary 27, 1974. Applicant: B. J. Mc- 
ADAMS, INC., Route 6, Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: L. C. Cypert (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
New Furniture, parts and supplies in 
boxes, from Forest City, N.C., to points 
in Arizona. California, Colorado, Idaho. 
Montana, Nevada, New Mexico, North 
Dakota, Oregon, South Dakota, Utah, 
Washington and Wyoming. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
applicant requests it be held at Charlotte, 
N.C. or Little Rock. Ark. 

No. MC 134922 (Sub-No. 64). filed 
March 1, 1974. Applicant: B. J. Mc- 
ADAMS, INC., Route 6. Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: L. C. Cypert (same address 
as applicant). Authority.sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 


(1) Candy and confectionery and related 
products (except commodities in bulk); 
and (2) advertising matter, premium and 
display materials, when shipped in the 
same vehicle with commodities described 
in (1) above, in vehicles equipped with 
mechanical refrigeration, from the plant 
site and warehouse facilities of M & M/ 
Mars. Division of Mars, Incorporated, lo¬ 
cated at or near Hackettstown, N.J. and 
Elizabethtown, Pa., to points in Alabama, 
Arizona, Arkansas. California, Georgia. 
Illinois. Indiana. Iowa, Kansas, Louisi¬ 
ana. Mississippi, Missouri, Nebraska, 
Nevada, Ohio, New Mexico, Oklahoma, 
Oregon, Texas, Utah and Washington, 
restricted to the transportation of traffic 
originating at the plant site and ware¬ 
house facilities of M & M/Mars, Division 
of Mars, Incorporated. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing Is deemed necessary, 
the applicant requests It be held at Trenton, 
N.J. or Little Rock, Ark. 

No. MC 134922 (Sub-No. 65), filed 
March 1, 1974. Applicant: B. J. ADAMS, 
INC., Route 6, Box 15, North Little Rock, 
Ark. 72118. Applicant’s representative: 
L. C. Cypert (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Candy 
and confectionery and related products 
(except in bulk); and (2) advertising 
matter, premium and display materials, 
when shipped in the same vehicle with 
commodities described in (1) above, in 
vehicles equipped with mechanical re¬ 
frigeration, from Robinson. Ill. to points 
in Florida, Georgia, Louisiana, Michi¬ 
gan, Minnesota, Missouri, New Jersey, 
New York, North Carolina, Ohio. Penn¬ 
sylvania, Tennessee, Texas, Wisconsin 
and Massachusetts. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing is deemed necessary, 
the applicant requests It be held at either 
Chicago, HI. or Little Rock, Ark. 

No. MC 135248 <Sub-N<x 11), filed 
February 25. 1974. Applicant: WILLIAM 
H. DEES, doing business as DEES 
TRANSPORTATION, P.O. Box 446, Wor- 
land, Wyo. 82401. Applicant’s representa¬ 
tive: Robert S. Stauffer, 3539 Boston 
Road. Cheyenne. Wyo. 82001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages, and 
related advertising materials when mov¬ 
ing in the same vehicle with malt bev¬ 
erages, from Tumwater and Olympia, 
Wash., Omaha. Nebr., and Los Angeles 
and Fairfield, Calif., to points in Wyo¬ 
ming; and (2) non-alcoholic beverages, 
from Worland. Wyo., to points in 
Nevada. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Billings, 
Mont., or Denver, Colo. 

No. MC 135387 (Sub-No. 2), filed 
February 26, 1974. Applicant: HARBOR 
TRANSFER, INC., B Street below Erie 
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Avenue, Philadelphia. Pa. 19134. Appli¬ 
cant’s representative: Eugene T. Liip- 
fert, 1660 L Street, NW., Suite 1100, 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) General commodities 
in containers or in trailers, having a 
prior or subsequent movement by water; 
and (2) empty containers , trailers, and 
chassis, (a) between points within the 
Commercial Zone of Philadelphia, Pa., 
as defined by the Commission; (b) be¬ 
tween points within the Commercial 
Zone of Baltimore, Md., as defined by 
the Commisison; and (c) between points 
within a territory consisting of the Com¬ 
mercial Zones of Norfolk, Portsmouth, 
Chesapeake, Virginia Beach, Hampton, 
and Newport News, Va., as defined by the 
Commission. 

Note.—I f a bearing is deemed necessary, 
applicant requests It be held at Washington, 
D.C. or Philadelphia, Pa. 

No. MC 135732 (Sub-No. 4), filed 
February 28, 1974. Applicant: AUBREY 
FREIGHT LINES, INC., 651 Grove 
Street, Elizabeth, N.J. 07208. Applicant’s 
representative: George A. Olsen, 69 
Tonnele Avenue, Jersey City. N.J. 07306. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Polymer toater 
emulsions (except in bulk), from the 
facilities of Emulsion Systems, Inc., 
Brooklyn, N.Y.. to points in Indiana, 
Florida, Ohio, Illinois, Georgia, restricted 
to traffic originating at the above origin 
and destined to the named destinations. 

Note. —Applicant holds contract carrier 
authority in MC-110864 and Sub-No. 13, 
therefore dual operations may be Involved. 
If a hearing is deemed necessary, applicant 
requests it be held at New York, N.Y. or 
Washington, D.C. 

No. MC 135732 (Sub-No. 5), filed Feb¬ 
ruary 28, 1974. Applicant: AUBREY 
FREIGHT LINES, INC., 651 Grove 
Street, Elizabeth, N.J. 07208. Applicant’s 
representative: George A. Olsen, 69 Ton¬ 
nele Ave., Jersey City, N.J. 07306. Author¬ 
ity sought to operate as a common car - 
rier, by motor vehicle, over irregular 
routes, transporting: Candy, confection¬ 
ery and related items and premiums and 
advertising materials, when moving with 
the above named commodities (except 
commodities in bulk), from Freehold, 
N.J., to points in Ohio, Indiana, Mich¬ 
igan, Illinois, Minnesota and Wisconsin. 

Note. —Applicant holds contract carrier 
authority under MC 110884 and Sub 13. 
therefore, dual operations may be involved. 
Applicant states that the requested authority 
cannot be tacked with Its existing authority. 
If a hearing Is deemed necessary, applicant 
requests it be held at Washington, D.C. or 
New York, N.Y. 

No. MC 135797 (Sub-No. 23), filed Feb¬ 
ruary 28, 1974. Applicant: J. B. HUNT 
TRANSPORT, INC., 833 Warner Street, 
S.W., Atlanta, Ga. 30310. Applicant’s rep¬ 
resentative: Virgil H. Smith. 1587 Phoe¬ 
nix Boulevard, Suite 12, Atlanta, Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: Such 
commodities as dealt in or used by whole¬ 
sale and retail discount or variety stores, 
from the plant site and warehouse of 
Wal-Mart Stores, Inc. at Bentonville, 
Ark .and the warehouse of J. B. Hunt Co., 
Inc. at Lowell, Ark., to points in Kansas, 
Louisiana, Missouri, Oklahoma,'and Ten¬ 
nessee (Brownsville only), restricted to 
a transportation service to be performed 
for Wal-Mart Stores, Inc., subsidiaries 
and affiliates. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Atlanta, Ga. 
or Little Rock, Ark. 

No. MC 135924 (Sub-No. 2), filed 
March 4, 1974. Applicant: SIMONS 
TRUCKING CO., INC., Rt. 3-Box 379, 
Grand Rapids, Minn. 55744. Applicant’s 
representative: Val M. Higgins, 1000 
First National Bank Building, Minne¬ 
apolis. Minn. 55402. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Composition board, from Grand 
Rapids, Minn., to points in Alabama, 
Arizona, California, Connecticut, Dela¬ 
ware, Florida, Georgia, Kentucky, Louisi¬ 
ana, Maine, Maryland, Massachusetts, 
Mississippi, Nevada. New Hampshire, 
New Jersey, New Mexico, New York, 
North Carolina, Pennsylvania, Okla¬ 
homa. Oregon, Rhode Island. South 
Carolina, Tennessee. Texas, Utah. Vir¬ 
ginia, Vermont, Washington, and West 
Virginia; and (2) phenolic resin, from 
Bound Brook, N.J.; North Tonawanda, 
N.Y.; Kent, Ohio, and Sheboygan, Wis., 
to points in Grand Rapids, Minn. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn. 

No. MC 136168 (Sub-No. 2). filed Feb¬ 
ruary 28, 1974. Applicant: WILSON 

CERTIFIED EXPRESS, INC., 27th and 
Y Streets, Omaha. Nebr. 68107. Appli¬ 
cant’s representative: J. Max Harding. 
605 South 14th Street. P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix 1 to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides commodities in bulk), from the 
plantsite and warehouse facilities util¬ 
ized by Wilson & Co. at Albert Lea, Minn., 
to points in Connecticut. District of Co¬ 
lumbia, Georgia, Indiana, Maryland, 
Massachusetts, Michigan. New Jersey. 
New York, North Carolina, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, 
Maine. New Hampshire, Vermont, Dela¬ 
ware, Florida, West Virginia, Virginia, 
Kentucky, and Rhode Island, restricted 
to traffic originating at the above-named 
origin and destined to the named des¬ 
tinations, under continuing contract with 
Wilson & Co. 


Note. —Common control may be Involved 
If a hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn, or 
Chicago, HI. 

No. MC 136182 (Sub-No. 2), filed Feb¬ 
ruary 22, 1974. Applicant: B & C MOTOR 
FREIGHT, INC., 18 Matilda Street, P.o. 
Box 166, Peru, Ind. 46970. Applicants 
representative: Walter F. Jones. Jr., 601 
Chamber of Commerce Bldg., Indianap¬ 
olis, Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid fertilizer solutions, in bulk, in 
tank trucks. (1) from Valmeyer, Breese. 
and West York, HI., to points in Ken¬ 
tucky, Missouri, and Indiana; and (2) 
from Jordan, and Dublin, Ind., to points 
in Ohio, Kentucky, Illinois and Michi¬ 
gan. 

Note. —Common control and dual opera¬ 
tions may be involved. Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it be 
held at Tulsa, Okla.. or Indianapolis, Ind. 

No. MC 138036 (Sub-No. 4). filed Feb¬ 
ruary 25, 1974. Applicant: J & S. INC,, 
127 Larchfield Drive, McKeesport, Pa. 
15135. Applicant’s representative: John 
A. Vuono, 2310 Grant Building, Pitts¬ 
burgh, Pa. 15219. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in by retail drug and variety stores, and 
equipment, materials, and supplies used 
in the conduct of such business (except 
commodities in bulk), between the fa¬ 
cilities of Thrift Drug Division of J. C. 
Penney Company, Inc., in Atlanta South¬ 
ern Industrial Park, Morrow (Clayton 
County), Ga., on the one hand, and, on 
the other, points in Alabama. Arkansas, 
Delaware, Florida, Georgia, Illinois, In¬ 
diana, Iowa, Kansas, Kentucky. Louisi¬ 
ana, Maryland, Minnesota, Mississippi, 
Missouri, New Jersey, New York. North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
South Carolina, Tennessee. Texas. Vir¬ 
ginia, West Virginia, and Wisconsin. 
RESTRICTION: The operations author¬ 
ized herein are limited to a transpor¬ 
tation service to be performed under a 
continuing contract, or contracts, with 
Thrift Drug Division of J. C. Penney 
Co., Inc., of New York, N.Y. 

Not*. —If a hearing is deemed necessary, 
applicant requests it be held at Pittsburgh, 
Pa., or ‘Washington, D.C. 

No. MC 138104 (Sub-No. ID. fi^d 
March 4, 1974. Applicant: MOORE 

TRANSPORTATION CO . INC., 3509 
North Grove Street, Fort Worth, Tex. 
76106. Applicant’s representative: Ber¬ 
nard H. English. 6270 Firth Road. Fort 
Worth. Tex. 76116. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Iron or steel articles, as defined 
in 61 M.C.C. 209, Descriptions tn Motor 
Carrier Certificates, from the plantsite 
and storage facilities of Chaparral Ste 
Company, Inc. near Midlothian, Tex., o 
points in Arkansas, Colorado, Louisiana, 
Mississippi, New Mexico, Oklahoma, an 
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Tennessee; and (2) scrap iron and steel, 
from points in Arkansas, Colorado. Lou¬ 
isiana, Mississippi, New Mexico, Okla¬ 
homa, and Tennessee, to the plantsite 
and storage facilities of Chaparral Steel 
Company. Inc. near Midlothian, Tex. 

Note.— Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If ft hearing is deemed necessary, 
applicant requests it be held at Dallas, or 
Fort Worth. Tex. 

No. MC 138375 (Sub-No. 13), filed 
February 25, 1974. Applicant; J. H. 
WARE TRUCKING, INC., 909 Brown 
Street. P.O. Box 398, Fulton, Mo. 65251. 
Applicant’s representative; Larry D. 
Knox, 9th Floor, Hubbell Building. Des 
Moines, Iowa 50309. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Vacuum cleaners and parts, from 
Old Greenwich. Conn., to points in Des 
Moines, Iowa; Kansas City, Mo.; Ham¬ 
mond. Ind.; Memphis, Tenn.; Dallas, 
Tex.; and Salt Lake City, Utah; and (2) 
plastic braid, from Maryville, Mo., to 
points in Trenton, N.J., under continuing 
contract with Electrolux, Division of Con¬ 
solidated Foods. 

Non.—Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Omaha, Nebr. or St. 
Louis, Mo. 


with Van Brode Milling Co., Inc. and 
Wonder Container Corporation. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Boston, Mass, 
or Washington. D.C. 

No. MC 138530 (Sub-No. 5), filed Feb¬ 
ruary 25. 1974. Applicant: C. O. P. 
TRANSPORT, INC., 307 South High 
Street, Cortland. Ohio 44410. Applicant's 
representative: Warren R. Keck, III, 28 
South Second Street, Greenville, Pa. 
16125. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery, strip mining, walking drag lines, min¬ 
ing and construction excavator shovels, 
stripping shovels, blast hole drills, steel 
forgings, castings, machinery parts, strip 
mining parts, walking drag line parts, 
mining and excavator shovel parts, drill 
parts and accessories thereof, iron and 
steel used in the manufacture of the 
above parts; and vendor products, used 
in the manufacture and processing of 
products in the above described com¬ 
modities. between the plantsites of 
Marion Power Shovel Company, Inc., at 
Marion, Ohio, on the one hand, and, on 
the other, points in the United States 
including Alaska; but excluding Hawaii, 
under a continuing contract or contracts 
with Marion Power Shovel Company, 
Inc., Marion, Ohio. 


No. MC 138375 (Sub-No. 14). filed 
March 1, 1974. Applicant: J. H. WARE 
TRUCKING, INC., 909 Brown Street, 
P.O. Box 398. Fulton, Mo. 65251. Appli¬ 
cant’s representative: Larry D. Knox. 9th 
Floor, Hubbell Building, Des Moines. 
Iowa 50309. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: <1) 
Vacuum cleaners; (2) vacuum cleaner 
bw$; (3) floor polishers, and parts for 
( 1>, (2), and (3), from Bristol, Va., to 
Des Moines, Iowa; Kansas City, Mo. 
Hammond, Ind.; Memphis, Tenn.; Dal¬ 
las. Tex.: Salt Lake City, Utah; Worces¬ 
ter. Mass.; Bridgeport, Conn.; Paoli 
and Camp Hill, Pa.; Bronx, N.Y.; and 
Bayonne, N.J., under contract with Elec¬ 
trolux, Division of Consolidated Foods. 


Note —Common control may be Involved 
U a hearing is deemed necessary, appllc&nl 
requests it be held at Omaha, Nebr., or St 
Louis. Mo. 


No. MC 138385 (Sub-No. 2), filed Feb¬ 
ruary 26,1974. Applicant: D & G TRANS¬ 
PORTATION, INC., 20 Cameron Street, 
Clinton. Mass. 01510. Applicant’s repre¬ 
sentative: Frank J. Weiner, 15 Court 
Square, Boston, Mass. 02108. Authority 
sought to operate as a contract carrier, 
oy motor vehicle, over irregular routes, 
transporting: (1) Plastic articles, lunch 
an ® picnic kits, napkins, salt, pepper, 
sugar, condiments and straws, from Clin¬ 
ton. Mass., to points in New York, Penn- 
w Delaw are, Maryland, Virginia, 
worth Carolina, South Carolina. Georgia. 
Tennessee, Ohio, California, District of 
-oiumbia. Maine, New Hampshire, Ver- 
t Rllode Island, Connecticut, and 
Jerse y; and (2) plastic pellets (ex- 
in bulk). from Kobuta. Pa., to Clin- 
Mass -» under continuing contract 


Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Columbus, 
Ohio, Pittsburgh, Pa., or Washington, D.C. 

No. MC 138616 (Sub-No. 1). filed Feb¬ 
ruary 27. 1974. Applicant: HERMANE- 
HILLDO CAMPOS, III, doing business as, 
CAMPOS DELIVERY SERVICE, Four 
Voe Place, Monterey, Calif. 93940. Appli¬ 
cant’s representative: Eldon M. Johnson, 
650 California Street, Suite 2808, San 
Francisco, Calif. 94108. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Geneal commodities (except Classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, articles of unusual value, com¬ 
modities requiring special equipment and 
commodities in vehicles equipped with 
mechanical refrigeration), between Wat¬ 
sonville, Calif., and points in Monterey 
County, Calif., on the one hand, and, on 
the other, the San Francisco Interna¬ 
tional Airport and the Oakland Interna¬ 
tional Airport, and the facilities of air¬ 
freight forwarders serving said airports 
within twenty-five miles thereof, restrict¬ 
ed to shipments having an immediately 
prior or subsequent movement by air. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its exist¬ 
ing authority. If a hearing Is deemed neces¬ 
sary, applicant requests it he held at either 
Monterey, or San Francisco, Calif. 

No. MC 139046 (Sub-No. 1). filed Feb¬ 
ruary 22, 1974. Applicant: D. AND S. 
TRUCKING, INC., P.O. Box 173, York- 
lyn, Del. 19736. Applicant’s representa¬ 
tive: Francis P. Desmond, 115 East 5th 
Street. Chester, Pa. 19103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods, com¬ 
modities in bulk and those requiring 
special equipment), between Delaware 
City, Del., and Harmony Industrial Park, 
located at or near Newark, Del., on the 
one hand, and, on the other, points in 
Delaware, Pennsylvania, Maryland, Vir¬ 
ginia, New York, West Virginia, Connect¬ 
icut, Massachusetts, Rhode Island, Ohio, 
Tennessee, Kentucky, Michigan, Indiana, 
Illinois and New Jersey. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
the applicant requests it be held at Wilming¬ 
ton, Del., or Philadelphia, Pa. 

No. MC 139216 (Sub-No. 2). filed Feb¬ 
ruary 25. 1974. Applicant: CLARENCE 
PERKINS, doing business as LEBANON 
DISTRIBUTING CO.. P.O. Box 27, Leb¬ 
anon, Ky. 40033. Applicant’s representa¬ 
tive: Rudy Yessin, 314 Wilkinson Street, 
Frankfort, Ky. 40601. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, meat by¬ 
products, and articles distributed by meat 
packinghouses, as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plant site of the 
Fischer Packing Co., Louisville, Ky., to 
points in Tennessee, restricted to the 
transportation of traffic originating at 
the above named origin point and des¬ 
tined to the named destination points, 
under contract with Fischer Packing Co. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Louisville or 
Frankfort, Ky. 

No. MC 139245 (Sub-No. 1), filed Feb¬ 
ruary 25,1974. Applicant: DAVIS & BUR¬ 
TON CONTRACTORS, INC., P.O. Box 
655, Catlettsburg, Ky. 41129. Applicant’s 
representative: John M. Friedman, 2930 
Putnam Avenue, Hurricane, W. Va. 
25526. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pitch, in 
bulk, in dump vehicles, from the Allied 
Chemical Plant, at Lawrence County. 
Ohio, to points in Boyd County, Ky., un¬ 
der contract with Calgon Corporation, at 
Boyd County, Ky. 

Note. —If a hearing Is deemed necessary, 
applicant requests it be held at Charleston, 
W. Va., or Columbus, Ohio. 

No. MC 139247 (Sub-No. 1). filed 
February 28, 1974. Applicant: COOPER 
BROTHERS, INC., Highway 53, P.O. Box 
167, Braselton, Ga. 30517. Applicant’s 
representative: Frank D. Hall, Suite 713, 
3384 Peachtree Rd., N.E., Atlanta, Ga. 
30326. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Such 
merchandise as used, sold, or dealt in by 
wholesale, retail and chain gfocery and 
food business houses , from points in Min¬ 
nesota, Iowa, Missouri, Arkansas, Loui¬ 
siana, Wisconsin, Illinois, Kentucky, 
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Tennessee, Mississippi, Michigan, In¬ 
diana, Alabama, Ohio, Georgia, Florida, 
New York, Pennsylvania, Vermont, New 
Hampshire, Massachusetts, Connecticut, 
Rhode Island, Maine, Delaware, Mary¬ 
land, West Virginia, Virginia, North 
Carolina. South Carolina, New Jersey 
and the District of Columbia, to the 
warehouse, storage and distribution faci¬ 
lities of Colonial Stores. Inc., at Atlanta, 
Ga.; Thomasville, Ga.; Columbia, S.C.; 
Raleigh, N.C.; Norfolk, Va.; and Colum¬ 
bus, Ohio; and (2) materials, equipment 
and supplies used by wholesale, retail and 
chain grocery and food business houses , 
from High Point, N.C. to the retail out¬ 
lets and businesses of Colonial Stores, 
Inc., in North Carolina, South Carolina, 
Georgia, Ohio, Florida. Alabama, Ken¬ 
tucky, Maryland, and Virginia, under a 
continuing contract, or contracts, with 
Colonial Stores, Inc. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Atlanta. Ga.. 
or Washington, D C. 

No. MC 139424 (Sub-No. 2). filed Feb¬ 
ruary 28, 1974. Applicant: FISHER 

TRUCKING COMPANY, INC., 640 
Pleasant Mills Road, Hammonton, N.J. 
08037. Applicant's representative; Mor¬ 
ton E. Kiel, Suite 6193—5 World Trade 
Center, New York, N.Y. 10048. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Waste plastic resins , in 
bulk, in dump vehicles, from Perryville, 
Md., Delaware City, Del., Pottstown, Pa., 
and Burlington, N.J., to S. Plainfield, 
N.J., Brooklyn, N.Y. and Chicago, HI. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y. 

No. MC 139553 (Sub-No. 1), filed 
March 4. 1974. Applicant: GILSTER- 
MARY LEE CORPORATION, 520 St. 
Marys Road, Perryville, Mo. 63775. Ap¬ 
plicant’s representative: Herbert A. Hol- 
zum (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Polystyrene 
beads, expandable , in containers other 
than in bulk; and (2) Epoxy in drums , 
from Jamesburg, Toms River, and Free¬ 
hold, N.J., and Monaca, Pa., to McBride, 
Mo. 

Note.—I f a hearing Is deemed necessary, 
applicant requests it be held at St. Louis, or 
Jefferson City. Mo. 

No. MC 139572 filed February 27 , 1974. 
Applicant: PAPPAS AND DEFFET 
CARTAGE, INC., doing business as PAP¬ 
PAS TRUCKING UNLIMITED. 860 Jen¬ 
kins Avenue, Columbus, Ohio 43207. Ap¬ 
plicant’s representative: Richard A. 
Mehley. 1000 16th Street, N.W., Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except house¬ 
hold goods), between points in Hardin, 
Allen, Auglaize, Shelby, Logan, Miami, 
Champaign, Clark, Montgomery, Greene, 
Warren, Clinton, Highland, Brown, 
Adams. Scioto, Pike, Jackson, Vinton, 
Meigs, Athens, Washington, Seneca, 


Hancock, Morgan, Muskingum, Coshoc¬ 
ton, Holmes. Wayne, Ashland, Richland. 
Wyandot, Crawford. Marion, Morrow, 
Knox, Union. Delaware. Licking, Frank¬ 
lin, Madison. Pickaway, Fayette. Ross, 
Hocking, Perry. Fairfield, Noble, Guern¬ 
sey and Huron Counties, Ohio, restricted 
to the transportation of traffic having a 
prior or subsequent movement by rail or 
air. 

Note. —If a bearing is deemed necessary, 
applicant requests it be held at Columbus. 
Ohio or Washington, D.C. 

No. MC 139573 filed February 27, 1974. 
Applicant: ADRIAN VANZANDBER- 
GEN, Route #2, Orange City, Iowa 
51041. Applicant’s representative: Brad¬ 
ford E. Kistler, P.O. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Agricultural sprayers and applicators 
and related parts and accessories , from 
the facilities utilized by Dethmers Mfg. 
Co., at or near Boyden, Iowa, to points 
in Illinois, Indiana. Ohio, Nebraska, 
Missouri, Tennessee, Georgia, Texas, 
Oklahoma, Kansas, Minnesota, and Wis¬ 
consin; and (2) materials and supplies 
utilized in the production and manu¬ 
facture of agricultural sprayers and ap¬ 
plicators and related parts and acces¬ 
sories, from points in Wisconsin and Illi¬ 
nois, to the facilities utilized by Dethmers 
Mfg. Co., at or near Boyden, Iowa, under 
contract with Dethmers Mfg. Co., re¬ 
stricted against the transportation of 
commodities which by reason of their 
size and weight require special handling 
or equipment, add further restricted 
against the transportation of commodi¬ 
ties in bulk. 

Note. —If a hearing is deemed necessary, 
applicant requests it be held at Omaha, 
Nebr. or Des Moines, Iowa. 

No. MC 139582, filed February 25,1974. 
Applicant: DUVARD S. HORNSBY, 
INC., P.O. Box 204, Lakeland, Fla. 33802. 
Applicant’s representative: J. G. Dail, 
Jr.. 1111 E Street. N.W., Washington, 
D.C. 20004. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Fruits, juices, concentrates, and bever¬ 
ages, from points in St. Lucie and Mana¬ 
tee Counties, Fla., to points in Arizona, 
California, Colorado, Idaho, Nevada, 
New Mexico, Oregon, Utah, and Wash¬ 
ington, under contract with Tropicana 
Products, Inc., at Bradenton, Fla. 

Note.—I f a hearing is deemed necessary, 
applicant requests it be held at Tampa, 
Fla. 

Passenger Applications 

No. MC 139389 (Sub-No. 1), filed Feb¬ 
ruary 14, 1974. Applicant: COURTESY 
CAB COMPANY. INC., 45 Euclid Ave¬ 
nue, Sharon, Pa. 16146. Applicant’s 
representative: William C. Kuhn, First 
Seneca Bank Building, 7 West State 
Street, Sharon, Pa. 16146. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers, in the trans¬ 
portation of operating railroad trainmen 


or employees of the Penn Central Trans¬ 
portation Company and the Erie-Lacka- 
wanna Railroad Company, between 
railroad freightyards of the Penn Cen¬ 
tral Transportation Company and the 
Erie-Lackawanna Railroad Company, as 
they may be situated respectively, in 
Erie, Linesville, Jamestown, Transfer 
Sharon, Wheatland, New Castle! 
Wampum, Bessemer, Conway, and Am- 
bridge, and siding facilities situated at 
intermediate points along the respective 
rights of way of said railroads as situ¬ 
ated in Erie, Crawford, Mercer, Law¬ 
rence, and Beaver Counties, Pa., on the 
one hand, and, on the other, Cleveland, 
Ashtabula, Niles, Girard, Youngstown! 
Hubbard, Campbell, and Struthers, and 
siding facilities situated at intermediate 
points along the respective rights of way 
of said railroads, situated in Cuyahoga, 
Ashtabula, Trumbull, and Mahoning 
Counties, Ohio, restricted to the trans¬ 
portation of passengers in motor ve¬ 
hicles having a capacity of eight (8) 
passengers, not including driver, and 
further restricted against the transpor¬ 
tation of passengers between Cleveland, 
Ashtabula, Ohio, on the one hand, and, 
on the other, Erie, Pa. 

Note. —Applicant states that the requested 
authority cannot be tacked with its existing 
authority. If a hearing is deemed necessary, 
the applicant requests It be held at Mercer, 
Pa.. Erie, Pa., or Pittsburgh, Pa. 

No. MC 139614 filed March 1, 1974. Ap¬ 
plicant: ERIN TOURS. INC., 2019 Har¬ 
ing Street, Brooklyn, N.Y. 11229. Appli¬ 
cant’s representative: Larsh B. Mewhin- 
ney, 235 Mamaroneck Avenue, White 
Plains, N.Y. 10605. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Passengers and their baggage, re¬ 
stricted to traffic originating in the terri¬ 
tory indicated below, in charter and spe¬ 
cial operations, from New York, N.Y., to 
points in Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island, Con¬ 
necticut, New York, New Jersey, Pennsyl¬ 
vania, Maryland, Delaware, District of 
Columbia, Virginia, West Virginia, North 
Carolina, South Carolina, Georgia. Flor¬ 
ida, Ohio, Indiana, Illinois, Wisconsin, 
Michigan, Kentucky, Tennessee. Ala¬ 
bama, Mississippi, Minnesota. Iowa, 
Missouri, Arkansas, Louisiana, and 
return. 

Note. —Applicant states that the requested 
authority cannot be tacked with Its existing 
authority. If a hearing Lb deemed necessary, 
applicant requests It be held at New York, 
N.Y. 

Broker Application 

No. MC 12826 (Sub-No. 1), filed Feb¬ 
ruary 11, 1974. Applicant: TRAVEL 
CONVENTIONS INTERNATIONAL, 
INC., 2802 First Avenue North. Billings. 
Mont. 59102. Applicant’s representative: 
Todd Baugh, 805 Midland Bank Build¬ 
ing, Billings, Mont. 59102. Authority 
sought to engage in operation, in inter¬ 
state or foreign commerce, as a broker 
at Fairbanks, Anchorage and Juneau, 
Alaska, to sell or offer to sell the trans¬ 
portation of passengers, individually and 


FEDERAL REGISTER, VOL 39, NO. 71—THURSDAY, APRIL 11, 1974 





NOTICES 


13247 


In groups, and their baggage , between 
points in the United States, including 
Alaska and Hawaii. 

Note— U a hearing is deemed necessary, 
applicant requests it be held at Portland, 
Oreg. 

Freight Forwarder Application 

No. FF-448 (AMENDMENT) filed Feb¬ 
ruary 7, 1974, published in the FR issue 
of March 14, 1974, and republished as 
amended, this issue. Applicant: MID¬ 
LAND CONTAINER SERVICE, INC., 754 
Midland Bank Building. Minneapolis, 
Minn. 55401. Applicant’s representative: 


Rick Millenacker (same address as appli¬ 
cant) . Authority sought to engage in op¬ 
eration, in interstate commerce, as a 
freight forwarder 3 through use of the fa¬ 
cilities of common carriers by railroad 
and motor vehicle, in the transportation 
of General commodities (except com¬ 
modities in bulk and commodities requir¬ 
ing protective service) destined for ex¬ 
port, loaded into steamship company 
containers for movement via railroad or 
motor vehicle with subsequent transpor¬ 
tation via water from Minneapolis and 
St. Paul, Minn, and the Commercial Zone 
thereof, to ports of export located in New 


York. N.Y., Elizabeth, N.J., Baltimore, 
Md., Norfolk, Va., Jacksonville, Fla., New 
Orleans, La., Milwaukee, Wis., Seattle, 
Tacoma and Longview, Wash, and Oak¬ 
land. 8an Francisco, Los Angeles and 
Long Beach, Calif. 

Note. —The purpose of this republication Is 
to amend the above information. If a hearing 
is deemed necessary, applicant requests it be 
held at Minneapolis, Minn, or Seattle, Wash. 

By the Commission. 

Robert L. Oswald. 

Secretary . 

I FR Doc.74-8246 Filed 4-10-74:8:45 am] 
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